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September 18,

Marsh al 1 P . Si lver , M . D .
2 0 O Norwood Avenue
Oakhurst , New Jersey 0 7 7 55

James Hundley, Esq .
Paterson & Abram s
7ll Bangs Avenue
Asbury Park, New Jersey 07712

HARRY JACK DAUBER
,

( deceageé.)

Gen tlemen :

This matter was opened to the New Jersey State B
oard of MedicalExaminers on inquiry into the treatment by Dr

. Silver of HarryJ
ack Dauber, Jr., from approximately 1972 until the patient 'sdeath 

at age 31 on or about October 20 , 1977. Dr. Silver is
represented by James T. Hundley , Esq . Of Primary concern to
the Board is the treatment (whose first entry in Dr

. Silver'spaKie
nt ahart is shown at February 5

, 1977), some two and one-half years after the patient suffered a concussio
n and otherinjuries in a serio

us auto accident October 1974. Dr. Silverbegan prescribing Fiorinol, a Schedule III Controlled D
angerousSubstance

, for this patient . On February 16r 1977 Dr . Silverrequested and received from Clement Krieder
, M .D., the patient'smedical history insofar as that was known to Dr. Krieder. It

appears that neither of these physicians was aware of priorControlled Dangerous Substance usage and alcohol consumption bythis patie
nt. Dr. Silver began prescribing 40 tablets of Empirinwith Codeine

, a Schedule 1II Controlled Dangerous Substance
, at leastas early as March l8

, 1977, which prescription was refilled on
April 1, 1977. Vvenky-eight tablets of M

eprobamate 100 wereprescribed on March 25
, 1977, and again on July 29

, 1977. Aprescription of Valium was issued on NoveDl er lO
, 1976, at a timewhen Dr

. Silver claims he was treating only Mr
. Dauber, Sr., andnot Harry Dauber, Jr. However

, this prescription was refilled onM
ay 3l, 1977, July l5, 1977 and August 25

, 1977, during the timeof D
r. Silver's treatment of Harry Dauber

, Jr. None of these fourdates i
s recorded in the senior Dauber's chart as a pati

ent visit.Nor were any of th
ese dates recorded as a patient visit on Daub

er,Jr.'s chart , A1l were apparently telephone prescription
s and refills.Valium was also prescribed for Dauber , Jr. on May 32, 1977 and

C C) P''''= l '*= j C' g . - h'*% ' 2 1*%r'x. l ', )- . u'- )) -f' l-'-t t,J E. t, . ?, r-.-



and

refilled July 15 and August 25
, 19777 it was again prescribed on

September 29, 1977. Valium is a Schedule IV Controlled Drug
.Tylenol with Codeine, a Schedtzle III Controlled Drug

, was prescribedaqain on July 29 and refilled September 26; it was prescribed againo
n October l8, 1977, according to a telephone authorization recordedat Llle West End Pharmacy. Dr. Silver fs record

r however , indicatesth
at he did not physically see the patient after August 8

, 1977.

that the prescriptions of September 26
,September prescriptions on September 30

# 1977 weret
elephone prescriptions which he authorized but failed to recordin hi

s patient chart. Yet he denies that he authorized the 40
Tylenol #2 recorded as a telephone authorization in the pharmacyfil

es of Gctober 18, 1977 (also unrecorded on his chart) two days
prior to the patient 's death

. The cause of death was determined
to be drug related . Autopsy revealed 0.18% Ethyl Alcohol in the
brain, 0.18% mg. % Codeine in the liver

, 0.19 % Codeine in thekâd
ney, and positive findings of Codeine and Morphinans in the

stomach, and positive findings of Morphine and Morphinans in th
ebile

. Dr. Silver was apparently unaware that this patient was 
con-currently receiving Controlled Dangerous Drug prescriptions from

at least one other physician .

acknowledge s
2 9 , and two

Dr . Si lver

poor medical judgmentand inadequate 
following reasons:

prescribing of various forms of Controlled Dangerous Substances and
authorizing numerous refills thereof by telephone and with

out physicalexamination of the patient; failure to record such telephone
ptescriptions on the patient chart; and continued prescribing ofeontrolled d

ruqs after learning in February 1977 that this patient
was under the concurrent care of a specialist who was al

so prescribingcontrolâ'ed drugs for him. In the circuTnstances
, this appears to

violate iM.J.S.A. 45:l-21(e) and N .J .A.C . 13:35-6.12.

appears to manifest
record keeping for at least the

cour se of conductTine above

light of the above , Dr. Silver is hereby reprimanded . Further,is h
ereby ordered that henceforth Dr . Silver shall maintain proper

records on al1 patients treated , including date of visit, physicalexamination and findings, diagnosis, identification , dosage andquantities of medication prescribed
, if any, and current status

.There shall be adequate laboratory and clinical testin
g warrantingprescription of Controlled Dangerous Substances

. There shall be full
compliance wîth the Medical Practice Act and a11 perti

nent rules,particularly N .J.A.C. 13:35-6 .6, and 6.12.

STATE BOARD OF MED ICAL EXAMINERS
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