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CARY EDWARDS

ATTORNEY GENERAL OF NEW JERSEY

BY : JOAN D . GELBER

DEPUTY ATTORNEY GENERAL

ROOM 316, RAYMOND BOULEVARD

NEWARK, NEW JERSEY 07102

TEL. 201 - 648 2478

STATE OF NEW JERSEY

DEPARTMENT OF LAW AND PUBLIC SAFETY

DIVISION OF CONSUMER AFFA IRS

BOARD OF MEDICAL EKM IINERS

DOCKET NO .

IN THE MATTER OF AN INQUIRY

INTO THE CHIROPRACTIC PRACTICE

OF EARLE BRYAN , D .C .

LICENSED TO PRACTICE CHIROPRACTIC

IN THE STATE OF NEW JERSEY

ADM INISTRATIVE ACT ION

F INAL ORDER

This matter was presented to the New Jersey State

by W . Cary Edwards, Attorney GeneralBoard of Medical Examinerg

of New Jersey , by Joan D. Gelber , Deputy Attorney General
, o n

inquiry into the chiropractic practice of Earle Bryan
, D . C .,



License /2479, practicing at Smith Street, Trvington , New

Jersey 071?1. Dr. Bryan Js represented by Fdward Harker, Fsg.

It appear s tba t Dr . Bryan has signed some orders for

premarltal blood testing and , upon receipt of the results , ha s

signed the physîcian 's certificates reguired

a ttkxed

Fryan

typically placed the testing orders on a laboratory order form

1aw to be

marrlage licenses.

Review of the laboratory orders reveals that Dr.

signed w ith hJs first and last name witbout adding any degree

desîgna tion . The person tested generally snformed the lab tbat

he/she would plck up the results and dellver them

The testing laboratories regularly assumed that Dr. Bryan was a

Pryan .

med ical doc tor , an d marked the results

'' Dr '' and on occa s ion to

t here fore aware

labora torles .

addre ssed to

Bryan z M .D .'' and responden t wa s

tbis m isapprehenslon on the part of the

When ? however, a laboratory ascertained that the person

tested positive for syphilis, then written notificatson was

sent by the director to the referring physician . Upon

checking for the purpose of making this notificatîonz certain

laboratories came suspect that Dr. Bryan was not in fact

medica; doctor. When Jnguiry was made him ; apparently

stopped referring test applicants to that particular lab, and



made referra ls e lsew here .

Tnvestigation

to have been referred

tested persons known at this tlme

respondent disclosed tha t,

persons referred to New Jersey Clsnical Laboratories, one had a

non-exlstent address, one was unknown at the address givenz and

the truthfulness of identity the third was seriously

g ue s tion .

Laboratory z

pe rso ns re fe rre d Pa tholo gy

were unknown

addresses glven. seven persons referred

Physlcians Clinical Laboratory;

given and the seventh identity was guestionable. These tests

were unknown the addresses

span a period of November

states he used

throug h J une 1985 . Bryan

addresses given him by his patients.

September 2986 Bryan was interv iewed

representa tive Bryan âdentified

New Jersey Pre-Marital Certificate Forms for each of the 24

the Fnforcement Bureau . Dr .

persons , and acknowledged tha t had sought pre-marital

testlng and none had any problems reguiring chiropractic

trea tm en t . He d ispu ted re po r t on e

referrals were accompanied by the same individual because the

pe r so ns

claimed that he had exam ined each person by taking blood

be tested cou ld speak Fngl ish . Re sponden t

pressure , exam ining eye s , listening

palpating the abdomen. He admitted

hear ts and Iungs and

tha t only a few of



ever returned to him wlth the lab test results.

three pe r son s we re re po r ted by labs

havsng tested positive for syphilis, respondent clalmed that he

had instructed two of them to obtain venereal disease treatment

thP City

ever having obtained such treatment). Respondent claimed that

the third person wlth a positive test result had never re turned

the three , one was known address listed ,

Newark Clinic. such person llsted

could not be loca ted dur ing the inves tiga tion . The other

were unknown at the listed addresses.

The patlent records were subpoenaed a nd respondent

was reguested appear before a Board Committee address

thls ma tter. He claimed have performed a chiropractlc

examination on each persons, admits never

examined genitals which examination would be critically

împortant în a premarital test. Review the records shows no

documenta tlon o f any exam ïna tâon w ha tsoever ; no thing appears

but word ''Examination.'' He claims have charged

each exam lnation . He also insists he was unaware that

f o r

persons had given outright fictitïous addresses and that

were re por ted as unknow n the a ddresse s given . He adm its

that he made no effort follow up the three positive tes ts

beyond making svggestion two of men

clinlc for treatment.



N.J.S.A. 45:9-14.5 defines the practice of chiropractlc

splnal columnas a system of adjustlng the articulations of

by manipulation thereof. The statute specifically prohibits

chlropractor trom slgning any certificate requlred by law or

the State Sanitary Code concerning reportable diseases
,

blr th , marrlage dea th ce r tif ica te s . ch iropra ctor

forbidden to use the title doctor or abbreviation unless

gualifjed by the word ''chiropractor'' the appropriate

degree designation).

The New Jersey Premarital Certificate Form reguires

that ''pbyslclan'' refer the applicant tor marriage ljcense to

labora tory approved

sypbilisz and t ha t

statement on the form :

per form serolog ical te sts

physicsan comple te followlng

1, r
.jy jj y g CFRT IFY tha t

the above laboratory certlficate and,

( da te ) examined

the person named

opinion, this person either not infected with syphilis

stage that d isease w hich lïkely to become

communlcable . also certify that thïs person subm itted

approved serolog ica l tes t for syph ilis z a repor t of whïch

have received and examined . am physician licensed

practice mediclne and surgery branches the State

or Territory commissioned medical officer

active duty with the armed torces the Unlted States or wlth
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the Public Hea1th Service.

(Signature and offlce address of Physicianl''

Altbough respondent claimed that he performed a

chiroprac tic examina tion each of these persons, he

admitted to the Fn rorcemen t Burea u tha t none had consulted him

for anythîng other than premarital testlng. That clear ,

wel3, from patlent recordsz none of whlch include any

report of patient complalnt. Tndeed, the records are virtually

blank. he had Jn tact performed a chiropractic examinatson;

he in violation of N.J .A.C. 13:35-6 .5 and of 13:35-7. 1 and

of accepted standards of practice by fa lllng to have prepared a

proper patient record for each the 24 patients. We find

more probable , however , to conclude that there was no attempt

provide chlropractic care at all; ra ther, each contac: was

solely for the purpose of the premarltal testing which Dr .

Bryan claims he thought he was allowed to notwithstanding

specific wording on each Cer tiflca te he signed and

notwithstanding clear language of the Chiropractic Practice

He has thus violated N .J.S.A . 45:9-24.5 on 24 occasions,

and has engaged in mlsrepresentation and deception each of

the labora tories , and pro fessiona l misconduct; N . J .S .A .

45:2-2l(bL and (h)z and N.J.A.C. 23:35-7.1. The conduct

tound herein Js serious, and obviously thwarts hlghly
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lmportant public health functlon reguiring persons be

fully and competently examined for identifïcation of venereal

disease

only for their own medical trea tmen t bu t

a particularly critical point their lives not

marr iage wh ich exposes

infected mother to the ravages

are drama tically shown

found

prepa ra tory

spo u se a nd lnfan ts borne a n

the disease . These dangers

tha t three the persons tested were

by respondent's ''examination'' but by the

be inte cted w ith the dlsease , and yet no proper

laboratory

follow-up

treatment was provided.

Notwithstanding this, the Board takes into account the

tact that thîs

the attention

that this unlawful conduct

the flrst time responden tts practice has come

the Board, and also his

cea sed .

repre sen ta tions

lsg ht of all thp

circumstances ,

THTS
#-. ,
&'- /&'J)t-,'w.,,,w bz zt-/ DAY oF 1987,

ORDFRFD:

hereby reprimanded for 24

lnstances misrepresentation and deceptïon , engaging

conduct beyond the scope of chiropractic as licensed in this

State , professlonal misconduct, and failing maintain proper

patient records. He directed to immedla te ly cease and

desist from the sald conduct and comply hencerorth wâth

Aaws and rules and accepted standards of practice governing the

That Earle Pryan :



th îs S ta te z includ ing but no t

declining to accept reguests pre-marital testlng

of any kind. Pased on the slgnifïcant peculiaritles dlsclosed

chïropractic

this investigation z he shall reguire reasonable

identity and residence of

accepted standards

lab testing only as permitted by N.J.A.C. 13:35-7 . ) and sha ll

make active and dillgent etforts follow up any positive lab

reports which permitted order ; shall send written

proofs of

accordance withpa tlents

He shall make referralspra c t 5. ce .

n o tice s

identify himself professionally at

pa tie n ts the address g iven . He sha ll

times a s Farle Bryan ,

chlropractor or D.C.. He shall promptly correct any lab which

inadverkently addresses him as M.D . . He shall perform and

documen t pa tie n t record a proper chiropractic

examination on al1 persons consulting him conditions

amenable to chlropractic care.

Respondent assessed penalties of $100 for each

the

of

pra ctlce

limited to

lnstancesz totalllng $2400: and costs investïgation

$4 ,327.44 . The tota l costs penalties , $6 ,727.44

sha ll be paid New Jersey Boa rd Med lca l

Examiners twelve egual monthly installments of $560. 62 each

on the tlrst day of each month commencing November 1987 , the

final payment to be made November 1988 . Board shall

tlle certltlcate of debt to evïdence this obllgation.

-  8 -



This Order is effective upon entry .
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consen t the form and en try

of the wlthin Order.
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Earle Bryan ,
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Edward w. Harker'
Attorney for Dr. Bryan


