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In the Matter of )
Administrative Action

JOSEPH PORTALE, D.D.S. )
CONSENT ORDER

Licensed to Practice Dentistry )
in the State of New Jersey
)

This matter was opened to the New Jersey State Board of

Dentistry ("Board") upon receipt of informetion alleging that in
or about the period July 31, 1989 to August 2, 1989, Joseph
Portale, D.D.S., demanded and received from patient Patricia

Sereico, payment in the amount of approximately $1300.00 for
dental services which ultimately were not rendered. Dr. Portale
simultanecusly submitted insurance claim forms on behalf of the
patient to Delta Dental Plan of New Jersey, Inc. (Delta) which
automatically assigns benefits to participating dentists. Delta
also paid benefits to Dr. Portale; no reimbursement was made to
the patient until after a complaint had been filed with the
Board. The Board acquired further information in regard to this
case at an investigative inquiry attended by Dr. Portale on

September 19 1560 wherepy ne testified under oath that he was
, p Y



not a participating member of Delta having terminated any such
agreement in the late 1970's. The Board subsequently received a
copy o©f the "Participation Agreement" between Delta and ér.
Portale which was entered in 1980 and remains active to date. :

It appearing that the parties wish to resolve this matter
without recourse to formal proceedings and for good cause shown;

IT IS ON THIS /2 DAY OF /W , 1991,

HEREBY ORDERED AND AGREED THAT:

1. The license of the respondent to practice dentistry in
the State of New Jersey shall be suspended for a period of thirty
(30) days. Said suspension shall be effective commencing on the
first day of the month following the entry date of this Order.
Respondent shall comply with all conditions and restrictions of a
Suspended licensee as set forth in the document attached to this
Order and made a part hereof by reference.

2. Respondent shall pay a civil penalty in the amocunt of
$5,000.00. Said penalty shall be made by certified check or
money order made payable to the State of New Jersey and shall be
submitted to the Board of Pentistry within thirty (30) days of
the entry date of this Order.

In lieu of the civil penalty, respondent may perform 350
hours of community service in the form of dental services at a
facility designated by the Board. The respondent shall be
permitted to commence such community service during the 30 day
period of suspension, and he shall be reqguired to complete the
350 hours of community service imposed by the Board herein within

3ix (&) months of the entry date of this Order.



In the event the respondent elects to perform community
service 1in lieu of the civil penalty, he shall so advise the
Board in writing simultaneous with the return of this Order. He
then will be advised by the Board in writing of the facility
where the community service is to be performed and name of the
person who will schedule, supervise, and report to the Becard in

regard to the performance of the dental services.
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William Cinotti, D.D.S.
President

State Board of Dentistry

I have read and understand
the within Order and agree
to be bound by its terms.
Consent is hereby given

to th Board/}a’enxer this
Orde

Jose?h Pért%léi D.D.éi
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DIRECTIVE REGARDING FUTURE ACTIVITIES OF
DENTAL 8 OARD LICENSEE WHO HAS BEEN DISCIPLINED

license is suspended or revoked or whose surrender

A practitioner whose
prejudice has been accepted by the Board

of license with or without
shall conduct him/herself as follows.

1) Promptly deliver to the Board the original 1licanse and current
biennial registration and, if authorized tc prescribe drugs, the current
Srate and Federal Controlled Dangerous Substances registrations.

2) Desist and refrain from the practice of the licensed profession in

any form either as principal or employee of another.

3) Inform each patient at the time of any inquiry of the suspendedwor
revoked or retired status of the licensee. When a new professional is
selected bv a patient, the disciplined practitioner shall promptly make
the original or a complete copy of the existing medical record

available

to the new professional, or to the patient if no new professional 1is

selected. Such delivery of record dces not waive any right of the
earned for prior services

disciplined practitioner to claim conpensation
lawfully rendered.

4) Not occupy, share or use offire space in which another licensee

practices the profession.

3) Cesist and ref from furanishing professional servicss, giving an
cepinion as ta the professicnal practice or its applicacion, or any
advice with relaticn thereto; and from holding him/herself ocut to the
public as bei entitled to practice the professicn or in any way
professicnal or assuming, using or

a practicing
any other language or in such a

advertising in relationm thereto 1in
manner as to ceovey to che public the impressicn that such person 1s a
legzl practiticner or authorized to practice the licezxsed profession.
Trhis s refrzining during the peried of suspension oOr
Tave n 0f any advertisement or professicza listing
dium sugges’ing eligibilicy for opractice or good
nal diresctorv ol anv vce or =2

rofessicn

2
cr telev;s; L oacv

authorized
such



licensee shall require that for a six-month period following.

2) The disciplined li

the start of a suspensicn or revocation of license, a message be delivered to
chcse telephoning the former office premises advising former patients where they
=ay octain their records. The message may inform callers that the practice is

now being conducted By (another) named licensee, and the new telephone number of
that licensee may be announced. The same information shall be disseminated by
means of a notice to be published at least once per month for the same six month
period in a newspaper of general circulation in the geographic vicinity in which

the professicnal practice was conducted,

9) Nct share in any fee for professional services performed by any
other professional following the suspension, revocationm or surrender of
license, but the practitioner may be compensated for the reasonable
value o0f the services lawfully rendered and disbursements incurred on
the patieat's behalf prior to the effective date of the suspension,

revocation or surrender.
10) Use of the professicnal premises. The disciplined licensee may

allow another licensee to use the office premises formerly occupied by
the disciplined licensee on the following conditions only:

(a) The new licensee shall conduct the practice in every respect
as his/her own practice including billings, claimn forms, insurance

provider numbers, telephcne numbers, etc.

the fees for

(&) The disciplined licensee may accept no . porticn cf
professional services rendered by the new licensee, whether. by
sercentage of revenue, per capita patient, or by anay other device or
design, however denominated. The disciplined licensee may, however,
contract for or accept pavment from the new licensee for vrent (not
exceeding fair market value) of the premises and/or equipment.

ey No use of nzme of disciplined licensee or operscnally owned
cffice nzze or tax- or previder identificacticn number.

I. Where the cdisciplined licensee was using an individual
IRS nuzmzer cr where the licensees was the scle memrter ¢ an
: professionzl associztica or a ccrpcration, the
licensee [mav cgonoTac:  fo rent  the ofiica

2 S a new practitiocner. The new practiticnmer zust

2 s/ cwn nezme and own preovider number cm &il bills
amd insurzace c.aim forms. Neirher the name nor the nulder
c i Xl 5 ; ‘her icense
st

tho b,

e}

2]
o
12
65
123
"t
0
L Y
o

jo)
o
o]

o B
) («
ABNEET

144

- e

[

)
o) o

o f
" N

11

isement

oW
(i
L
9]
X

fu

o
’f.)mr‘

2]




11) Report promptlvy rto  the Board compliance with eacn, dirsctive
reimbursed to patients or to other persons or

¢ any court, and regarding supervisory Treports or

icense 1s surrendered, revoked or actively
1 conduct him/herself as follows: :

[

) A practitioner whose 1
suspended for one year or more s

e
B0
~ ®

publishers of any professional directory
such licensee's name is known

ting indicating
State Board of

1) remptly regquire  the
and anv other professional listc in which
by the disciplined licensee <to appear, to remove any Llis
that the practitioner is a licensee of the New Jersey
Dentistrv in eccod standine.

2) Promptly require any and all telephone companies to rezuve the
telephone direczery indicatin that such

- It . . ; R
pracrliicner s lzstlzg 0 any

practitioner {s a practicing professional.

13) A practitioner whose practice privileges are affected by a Board
disciplinary Order shall, within 30 days after the eifective date of the
Board Order, file with the Secretary of the Board a detailed affidavit
specifying by correlatively lettered and numbered ©paragraphs how such

person has fully complied with this directive. The aff-davit shall also
and telephoae number to which

set forth the residence or other address
communications may be directed &2 such  person. Any change in the
11 be promptly reported to the

c
residence address cor telephcne number shall



