" RECEIVED AND FLED  STATE ‘OF NEW JERSEY
. WITH THE ~ DEPARTMENT OF LAW AND PUBLIC SAFETY

) J‘ BOARD OF MTISTHY DIVISION OF CONSUMER AFFAIRS
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In the Matter of the Suspension
or Revocation of ths Licenss of : Administrative Action

DWIGHT E. GARCIA, D.M.D. : ORDER ENTERING DEFAULT
: AND
IMPOSING SANCTIONS

(i

To Practice Dentistry in tz
State of New Jerssy

This matter was otensed to the New Jerssy 8&tate ZEczxd of
Dentistry (hereinafcsxr “the Board”) by thes Verified Adminisctrativs
Complaint of the Attcrmey General of New Jersey by Rochelle E. Smith,
Deputy Attorney Gsneral, against Dwight E. Garcia, D.M.D.
(hereinafter, sometimes “resvondent”). The Ccomplaint, filed on March
15, 1996, alleged in ons count that respondent’s Zfailurs and
continuing refusal to comply with a duly issusd subpoena constitutes

a fzilure to cooperats with the Eoard in viclaticn cf N.JI.2.C.

13:45C-1.2 and 1.3(a)1,2 and N.J.8. 2. 45:1-21(=%) rurchsr, an Crisr
to Show Cause, filed cn March 13, 15%8%, crosrsl the resTInisnt to
zppezr befors ths Zcard cn Rpril I, 1928 and snmow causs Wiy o=
relief demanded in trne Complzint should nct bz crdsrsd, inclucding zus
not limitsd to dirscting resgondent Lo comply WITh ths suZzcosnz,
garved on Octopsr 12, 1%z, Lo rprcaucs cocumsnts Trne Cemzplzin:
further damzndsd that resgendsnt’s licenss IC fralilice dsnTistri in

-



;‘and fhat ‘he be assessed a c1v1l penalty andqcosts.

\ A hearlng in ‘this matter was held on PDrll 3, 1986. Deputy
Attorney - General Rochelle Smith appeared on behalf of the
complainant; respondent did not appear. Deputy Attornsy General
Smith presented as a witness Agnes Clark, Executive(Director of the

Board and the custodizn c¢f the records for the Board. Ms. Clark

identified some of ths exnibits presentaed by the Deputy Rttornsy

Ganeral. The following extzibits were admittsed into evidance

S-1 Certificaticn cf John Vatasin, an invsesticatoer
with the Division of Consumar Rfifairs
Enforcemsnt Buzrszu, who certified that c¢n
October 16, 1585 he traveled to the ciifiices oI
,the Harrison Dental Group at 332 Warrxen Strest
in Harriscn, New Jersey, and personally ssxvead
upon respondent an Administrative Action
Subpoena, dated October 12, 1995, for ths X-ravs
and entire treatment records for patients B. D.,
H.I. W., 2. D. and B. G.

S5-2 Certificaticn of Service by Eugene Marchicne, zan
investigatox ith the Division of Consumer
affairs EnforceTent Bureau, who certified that
on March 20, 1$86 at 3916 Bergenline RAvenus
Union City, New Jersey, he personally served tr
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Deputy Attorney General Smith moved that tﬁe Board enter a Default
Judgment against respondent, suspend his license until he produces
the subpoenaed records, and assess civil penalties and costs for his
failure to cocperate.

The Board found thzat rzspcondent had been properly served znd had

failed to appear befors the Board, and therefore was in default The

(

Board further found thzt respondant’s failurs to zppear and fzilurs
to turn over the racords constitutes z £fzilure to coopsrazte in
violation of N.J.2.C. 13:43C-1.2 and 1.3(a)1
21(h).

The Board conducted its deliberaticns in Exscutive Session on
April 3, 1996 and announced its decision in Public Session cn that
same date. This Ordar memorializes the Board’s decisicn anncunced in

Public Session on April 3, 1896.

b

In consideration of the record herein, ths Board mzakss tiI

following Findings cf Fact znd Conclusions oI Law:

- FINDINGS OF FACT

[¥9]



'11995,”for the X;rays and entire treatment records :for patients B.D.,

E.I. W., A. D. and B. G.

3. On March 20/ 1995, an investigator with the Division of
Consumer Affairs traveled to 3916 Bergenline Avenue, Union City, New
Jersey and personally servad the Administrativé Action Verified
Complaint and Order To Show Cause on Juan Galis-Menendez, Esg. who
represents respondent. Mr. Galis-Menendez affixed his signature zand
The Order to Show Causs cordsred that respondsnt appezar bel

Board on Rpril 3, 1955 at 124 Halsey Strest, éth flccxr, Newarix, New

(@1

Jersey at 10:00 a.m., zrnd show causs why the relief camandsd iz
Complaint should not ks crdzred.

4., A green card Ircm Reaturn-Receipt Certified Mail was sicned
by Clara Garcia and returned to the sender, indicating that
respondent received all ths zpprooriate documents and noticess in this
matter.

5. Both the respendent and his attorney fziled to appear at the

.

time of the hearing, Rpril 3, 18%6 at 10:00 z.m. Some tims arc

10:0¢ a.m. on said dzvy, resspondsent called to explain thzat nis
attorney was not avallazls at that tims and to rsgusst Toat tos
hearing ks dslavsd Tre Z2zzxd rsspondsd that the hearing would o2
Gzlayed until 1:30 p.m. To2t dzy, and no further zdjournment wIllld I=2
allowed Respondent Incicated hz wculd ks thers with oz
racoras Trne hezring ccocomencsd &t 1:30 p.om as schsdulsd znd
respondent and his aticIney Zziled tc apoear a2t ToET Tims €T any TIims
Guring s=zid cay Dezuze Zizornmey Ganmsarazl Smich gut o ner evidsncs
and testimcony
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CONCLUSIONS ‘OF LAW - -
1. Respondent received suffiéient°notice df‘the'charges against
‘him and was afforded an opportunity to be heard on those charges.

2. Having failed to &ppear at this hearing, respondent is in

default. ‘

3. Having failed to file an answer to the Complzint or aprsar
at the hearing, the azllsgations of the Complaint are desmed admitted.
4. Respondsnt’s fzilure and continuing refusal te comply with
a duly issued subpcenz, calling for the producticn fcor cdocumsnts
including x-rays and treatment records for 2. D., E. D., 2. G., and
E.I.W., constitutes & £failure to cocperate with tns Ecard in
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violation of N.J.A.C. 13:43C0-1.2 and 1.3(a)1,2, and N.J.

21 (h) .

-7
IT IS ON TEIS/ / DAY OF APRIL, 1885,

HEREBY ORDERED TzZAT:

N



5. Wlthln twenty- one(21) days of the entry of thlS Order, Dr.

Garcia shall send payment fo* the above penalty and costs to Pcnes

' Clarke, Fxecutive Director of the- Board ‘of Dentistry, 124 -EHalsey

Street, Sixth Floor, Newark, New Jersey 07102.

%\4/— T
SAMUEL FURMAN, D.D.S.

PRESIDENT
STATZ BOARRD OF DEINTISTRY
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