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D RECEIVED AND PILED
CERTIFIED TRUE GOPY WITH THE
N.J. BOARD OF DENTISTRY
" PETER vERNTER® | an j‘O— e

ATTORNEY GENZERAL OF NEW JERSEY

By: Denise A. Cobham
Deputy Attorney General
Division of Law, Sth floor
124 Halsey Street ‘
Newark, N.J. 07101
Telephone (201) 648-2478

STATE OF NEW JERSEY

DEPARTMENT OF LAW AND PUBLIC JAFRTY
DIVISION OF CONSUMER AFFAIRS

STATE BOARD OF DENTISTRY

OAL Dkt . No. 0l1327-9&N

In the Matter cf

Adminiscracive Action
Howard §. Eloom, D.D.S. ‘

A CONSENT ORDER
Licensed To Practice Dentistry

in the Stats of New Jersey

This matter was opened to the State Board of Dentistxy (hereinafter: Boazd] upon
receipt of numerous consumer complaintg. Pursuant to an Administrative Complaint filad
by the Attorney Ganeral on behalf of the Board on November 28, 1954, and the Answer filed
in response thereto, the issue was joiﬁ;d and the matter wag transmitted to the Office
of Adminiscr#:ive Law for hearing. On the first acheduled datm of hsavring, Septamber 4,
1996, beforw the Honorable REdith Klinger, A.L.J., respondent Bloom, in the preseace of
Hal B. Eigenstein, Eag., determined to accapt the terms of gettlement offered by the
Board. ©Based on infarmation pr:sentéd to it, the Board makes the Lollowing findings of

face and conclusicne of law:

1. PFor a period commencing in March 1991 and encding in April 1932, respondent
rendered dental treatment £¢ & patient named Joycs Cadenhead. The trsatment conaisted
of a cast maxillary partial denturs and root canal therapy on tooth #10. Based on the
uneontroverted expert raport presciuted to it, the Board f£inds that the dental treatment
rendered to this pactient deviated from acceptable dental standards with respect to the
root canal therapy on tooth #10 in that there was impzoper filling of the canal and =

failur= to eliminate an existing infection prior to filling the camal. The Board further
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finds this deviation from accepred dental standards to bs a violation of N.J.3.A. 4511~

21(c) and (4} wnich constitutes grossly and/or repeatedly nagligent Ganrtal traazment of
Joyce Cadenhead by respondent.

2

2. Between June 13%0 an§ September 1990 respondent undertock to render treatment
to RKathleen Cardenss. The treatment rendered by the respondent consisced, in portinent
part, of root canal therapy, post and core, and a crown on tocth #3. The performance of
said treatment by respondent dgviated from accepted standards of dental care ia that che
crown on tooth #3 did not fit properly resulting in the dsvelopment of subscantial caries
under the crown. As a consequence, the patient later had to have the tcoth extractad and
replaced with a thraee unit bridge. The Board findz, based upon the patient record
maintained by respondent, and the uncontroverted report of Dr. H. Roy Cills, D.D.S., that
the trsatment rendered by reapondent deviated from accapted standards of dental care,
Tha Board further finds that the dental treatment rendered to Rathleen Cardenas by

respondent constitutes gross negligence and ag such repregents a violation of N.J.§.A.

4512-21 ().

3. Respondent rendered treatment to Nancy Cassax from July 1991 ehrough January
1992. Respondent cauged t¢ pe fabricated and inserted a maxillary partial denturs fox
this patient. Th% Board finds, based upon its review of the uncontroverted report of
its examining expart, that this course of treatment deviated from accepted standards of
dental care in that ths maxillary partial denture was constructed in the presence of
moderate to advanced periodontal disease. Tha Board further finds that the fabricatien
and inserticen of the maxillary partial denture pricr to adeguate Etreatment oL the
seriodontal condition caused the patient to lose two tseth and to require & new partial
denture. The Board concludes that respondent’g dental treatment rendered to Nancy Casgar

constitutes gross and/or repeated negligemce in violation of N.J.8.3. 45:1-21({c) and (d).

4. For a period commencing April 1992 and ending in November 1932, respondant

undertook art his dental office to render traatment to & patient named Asgunta (Sue)

Giampaola. The dental treatment randered by the respondent to this patiant consisted,
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in percinant part, of fitting maxillary and mandibular removable rartial dentures. Tha

Board finds that treatment rendered by respondent deviated f£rom acceptable standardg of

care in that the paxtial dentures did nog rir Properly even after many adjustments. The
Board further finds that said treatment deviated from acceptablae standards of care in

that the removable partial dentures ware inserted in the presence of active periodontal

digease and prier to treatment of the periodontal disease. Tha Board further finds that
Tespondent’s rendering of treatment to the patient was periormed by acts and practices
which were greag and/or repeared negligence, and are &t variance from acceptable dental

standards in violatiom of N.J.S.A. 45:1-21(c¢) and (d).

S. For & period cowmencing approximately April 210, 1991 and ending in January
1932, respondent undertook 4t his dental office to rander treatment ta a patient named
Dora Morawski. <The dental treatment rendered to thias patient consisced, in pertinent
part, of the extraction of remaining dentition and the fabrication of immediate complets
maxillary and immediate mandibular dentures. The Board finds that the rendering of said
txeatment deviated f{rom acceptabla standards of caru.in that the dentures did not fit and
wore non-functicnal., <The Board furthey finds, raelying on the uncentroverted expart
report of ‘Robert H. Gross, D.D.S., that the vertical dimension o©f the dentures wpon
completion was so great that the patient was unable to chew or close her meuth with the
dentures seated, The Board conqludea, based upon Dr. Gross’ raport, that the treatment
rendered by respondent to the patiant constitures acts and practices which constitute
groas and/or repeated negligence and are at variance from -céoptable dental n:;adarda'in
viclation of N, J .8 .A, 45:1-21{(c¢) and (4).

§. For a perliod commencing approximately April 29, 1992 and ending in February
1993, respondent underteck at his dental coffice to render treatment to a patient named
Mark A. ROY. The treatment plan for this patiant consigred, in partinent part, of =z
maxillary full denture and a mandibular partial danture. Sald Ttreatment plan deviataed
from acceptable standards of care in that the mandibular partial denturs was all plastic
with large cutouts and no clasps resulting in an inadequata prosthesis. When the inigial

all plascic partial denture failed, respondent procseded to make a second partial denture
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with a cast metal bass and clagps, but tha denture was defective in that it d4d not fit

the patient. The regpondenr then pmceedod‘to make a third partial denture which also

did not 2is, The Board finds that the regpondent deviatad from accepzadla standarda of
dental care in that three partial aencgrcs made roy this patient wsre poorly denigned and
poorly fabricated and did not fit the patient. The Board further finds that respondentc‘s
treatment of the patient was performed by acts and practices which constitute gross
and/or repeated negligence and are at variance fyrom accepranle dental standards in

violation of N.J.5.,A. 49:1-21(c) and (4},

7. On at least one occasion during the course of dental treatment for patienc mark
A. Roy respondent permitted Harry Haristom, the operator of the dental laboratory located
on the premises of respondant's dental practice, to perform an intra-oral dental
procecdure on the patient for the purpose of adjusting the lower partial denture., (See
Exhibit P). Harry Bariston does not hold a license to practice dentistry in the Stace
of New Jersey. Respondent knew or should have known that Harry Hariston did not hold. a
licensa to practice dentistry in this State. The Board finds the conduet of tha
respondent in permitting an unlicsnsed person to perform a dental cperation on a patient
of the respandent notwithstanding that the unlicanged persan had ne authority to do 30

constitutes professional misconduct in violation of N.J. 5., 45:1-21(e).

8. For m period commencing approximately July 1932 and ending in September 1992
regpondent undextock at his dental office to render treatment to & patient named nilly
Simana. During tha course of treatmesnt redpondent replaced the patient’'s full maxillary
and mandibular dentures. The Board finds respondent’s treatmsnt of cthis patisnt deviazad
from acCeptable standards of care in that the dentures did not fit and were vary loose.
As a consecquence, the patient ¢ould not talk and could not eat with the demzures in her
mouth. The Board furtber finds, based upon the expert report of Henry J. Pinager, D.D.S.
that Respondent’'s treatment @ the patient constituted groes and/or repeatcd negligsace

in violation of N.J. 3. A, 45:1-21(c) and (a).
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§. For a period commencing appraximately April 1, 1992 and ending in May 1992

regpandent undertook at his dental office to render treatment to a patient named Barbara
Snow. The cra'atman: rendered to tha patioht congisted, in pertinent part, of amalgam
rastoxations on tooth #12 and tooth #29. The Board finds that sald dental trzeatment
deviazed from acceptable atandards of care in that there was light interproximal contact
for tooth #12 and no contact digtally for tooth #29 as well as an area on the occlusal
surface of tooth #29 where the dentin was exposed. Tha Board furthar finds that

respondent’s treatment of the tient constituted groed and/or repeated nagligences in

violation of M. J.§.A, 45:1-321(c) and (d).

10, For a pericd comméncing approximately August 1352 and ending in November 1992
respondent undertock at his dental office to render treatment to a patiant named Iris A.
Swanson, During the coursea of tres-ment respondent constructed a new full maxillary
denture and an immediate mandibular full denture with extraction of eight teeth upoen
insertion of the dentures, The Board f£indsg, relying on tha expert report of Hanry W.
Fingar, D.D.S.. that the results of said treatment deviated from acceptabla standards of
care in that the dentures did not f£it, the occlugal contact was not accsptable, there was
no retention, amd the assthetic appearance was improper. RS a consequenca, the dentures
cannot be modified o be used by the patient, The Board further f£inds that respondent's
rendering of treatment to tha patieant wag performed by acts and practices which

constitute gross and/or repeated negligence in violation of N, J,8.A, 45:1-21(c) and (d).

11, For a period commancing approximately Neovember 18, 1952 and ending in April
1393, respondent undertook at nis dental office to rTendex treatment to a patient named
Catherine V. Williams. The treatment rendered to the patieat coxmsisted of fabricating
s parctial acrylic maxillary denture and a partial acrylic mndibul.lar denture. The Board
tinds, relviny on the expert report of EHenry W. Fingex, D.D.S., that said dental
creatment deviated from acczptable standards of cars in that the maxillary and mandibular
parzial dentures were impropexly constructad. There wese inadeguate rests causing tissue
ircivatien during function. The all plastic maxillary partial denture fit poorly and

rocked, and had a very rough and pitted tissue surface which was stained and could not
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be propezly claaned. The mandibular all plastic partial denture was locked around tooth

#21 which was distally tipped. This denture flt poorly and flopped around im tha
patient’s mouth, The Board furthar finds that ragpondant’s traatment of tha patient

congtitured grosa and/cr repeated negligence in violation of . J.S.A. 45:1-21 (c) and
(d) . ]

The aforementionad acts and deviaticns by respondent constitute grounds for revocaticn
or suspensicn of Respondent‘s license to practioe dentistry in the State of New Jersey,
Respondent has, under ocath bafore Administrative Law Judge Editbh Klinger, admitted that
the aforesalid acts and practices constituts gross and/or repeat=d negligence in the

performance of dentistry. Respondant having dacided not to contest thea above charges,

and for good cause chown;
IT IS onm this day of 1998,
EEREBY ORDERED AND AGREED THAT:

1. Effective upon encry of this Order the license of Howard Stuart Blocm.
D.D.S. to practice deatistry in the State of New Jersey be and heraby i3 suspendad for
an indefinite period of time. Respondeni shall not be permitted to apply for terminatioxn

of suspangion until such time as all of the following conditicns are met:

a. or. Bloom shall submit to a psychiatric evaluation by &
psychiatrist chosen and/or approved by the Board. Should such evaluation yield 3
recommendation for treatment, Dr. Bloom shall undertake such treatment ungil
satisfactorily discharged by the Board-chosen treating paychiatrist. The axpense of the
evaluation and treatment are te borne by Dr. Bleom. Dr. Bloou hereby consents to releass
of the evaluation and, if asy, Ctrestment recorda thac result fzom compliance with this
condition. Dr. Bloom shall have the affirmative burden of demonstrating his competency

and fitness to retura to the practice of dentistry to the satigfacrion of the Board,
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b. Dx. Bloem shall successfully complete 750 hours of continuing
denctal education with a Board-approved institution. The expense of fulfilling this
condition ahall be borms by Dy, Elcom.

¢. Dr. Bloom ehall pay resctitution to the patients named in thig
Order, axcapt where a judgment has been obtained. In those instances where a 4udcment
has been obtained, Dr. Bloom shall satisfy the judgment. Dr. Bloom shall file with the
Board 8 list of any judgment obtained by any patient named in this cowplaint within 30
days of the filing of this Consent Order. further, should Dr. Bloom bacome aware of any
other judgment obtained by any patient not lisced in the complaint, he shall notify the
Board of the existence of same immediataly. Tha amount of resritution to be paid shall

bes determined by the Board ¢r its designees,

d. Dr. Bloom shall pay the costs associated with the investigation and
prosacutian of this disciplinary matter. Those costs shall be conclusively establishad
by affidavit and/or certification of the Executive Director of the State Board of

Dentistry and thoss of the investigatory staff empioyed by the Bosrd,

e. Dr. Bloom consents to the filing of a cartificate of debt with
regard CO the restitution ordered herein, and the coste incurred by the State upon the
:1lin§ of thig Consent Oyder. Such coéis shall not exceed $8,000.00, Such costs shall

bc due and owing to the Board immediately upon entry of this Order,

£. Upon completion qf the above conditicons of suapension, Dr. Bleem
shall have the burden to affirmatively establish, to the satisfasction of the Board, that
he has fully complied with all Board-imposed conditions of suspension. Upon written
submission of a eworn statement ocutlining his proofa with regard to compliance, he shall
requast a hearing before the Board to present his proofs of compliance, at the Board’'s

earliest convenience.
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3. Respondent shaly imed{ately Lpon seceipt of thie Order arrange tc have nis license
4ad wall cerzificate Felurmed to the New Jevsey Scate 3oard of deatiscry, 174 Halaey

3. Respardant ih_Alvl abide By the "Cirective Regerdirg Fucuse Activities of »oard
Licensee Vho llu‘bctx: Buspended,/Revoked Aid Use af e Professiang] Pramigeyg, -

Br. SAMUSL FURMAN
TRESIDENT
. STATE SOARD OFf DENTISTRY
I have read ana wndesstood the tLeims of
t20 within Osder ang AGTe4 o be bound
b - 1 hewelny qive Fensant co

sl Pirof

KAl 3. Tsmsvein,
Atarney

foz kcspoqdm{ :

11'e 1208 L ¥eedingg 65T 8o 10 iign xey

nBY 30 n3g HCL- M)

T Tt tee v evivia,, -



