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FILED WITH THE BOARD
OF MORTUARY SCIENCE

Daryl F. Todd, Sr., Esquire ON LLLLCAAAX /R / 99?
TODD & GEMMEL, P.A. g
767 ShoreRoad
PostOffice Box 296
Linwood, NJ 08221
Attorney for Lloyd A. Wimberg and TheWimbergFuneralHome

IN THE MA11TER OF THE STATE OF NEW JERSEY
SUSPENSIONOR REVOCATION OF DEPARTMENT OF LAW AND PUBLIC
THE LICENSE AND REGISTRATION SAFETY
OF: DIVISION OF CONSUMERAFFAIRS

STATE BOARD OF MORTUARY SCIENCE
LLOYD A. WIMBERG
LicenseNo.: JP3050

AND
THE WIMBERG FUNERAL HOME

RegistrationNo.: JB00024 Administrative Action

TO PRACTICEMORTUARY SCIENCE ANSWER
AND TO OPERATEA REGISTERED
MORTUARY IN THE STATE OF NEW
JERSEY

LLOYD A WIMIBERG andTHE WIMBERO FUNERAL HOME, by way of Answerto the

Complaintfiled herein,say:

FIRST COUNT

1. Admitted.

2. Admitted.

3. Admitted.

4. Admitted.

5. Admitted.

6. Admitted.
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7. Admitted in part. Respondentsadmit the first two sentences.Respondentsdeny thethird

sentence.Respondentsacknowledgethat it shall be a violation of the rules to engagein

unfair or deceptiveactsor practicesasdefinedin the regulations,or to fail to comply with

thepreventiverequirementsspecifiedtherein,but contendsthat suchfailure to comply with

such preventive requirementsniay emphasisadded be deemed to be professional

misconduct. N.J.A.C. 13:36-9.2

8. Admitted.

9. Admitted.

10. Denied.The inspectionof May 8, 1997was not pursuantto a subpoena.Mr. RobertDeSevo

and Mr. Michael Carlucciarrivedat the funeralhome on May 8, 1997 to conducta full

inspection. At that time, they inspectedMr. Wimberg’s licenseand the licenseof the

Wimberg FuneralHome. They revieweda copy of his Statementof FuneralGoods and

ServicesSelected.Theyalso inspectedhis GeneralPriceList, CasketPriceList and Outer

Burial ContainerPrice List. They inspectedhis stationary. They inspectedhis General

Manager sign. They then conducteda full inspection of his facilities and noted his

compliancein all respectson achecklistsheetthey carriedfor the inspection. This included

a fill inspectionof the preparationroom. They then reviewedin detail a seriesof files

including theHG file dateof deathOctober17, 1996 aswell assevenother files located

by Mr. Wimbergwhentheinvestigatorsrequestedfor thefirst time additional files. There

wasno subpoenaatthat time for any files. Thosefiles reviewedat the inspectionof May 8,

1997 also includedmatterswith datesof deathof September5, 1996, October21, 1996;

February8, 1997; October26, 1996; November7, 1996;November3,1996;October29,

1996;July 20, 1996;andAugust 14, 1996. At the conclusionof the inspection,asubpoena

for a full copyof theHG file waspresented,acknowledgedasreceivedthatday,and supplied
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May 22, 1997.

II. It is admittedthat a subpoenawas subsequentlyservedon June5,1997returnableon June

18, 1997,with an adjourneddateof June27, 1997, which identified24 files, two of which

hadbeenpreviouslyfoundand producedat the time of theinspectionbeforeany subpoena

was issued.

12. It is admittedthat thesubpoenareferredto in the answerto paragraph11 above,resultedin

files beingsearchedfor, locatedand produced,to the extentavailable,on the adjourned

returndateof June27,1997.

COUNT ONE

1. Respondentsrepeattheanswersto eachallegationof the GeneralAllegationsandtheother

Counts of this Complaintasif fully set forth herein.

2. Admitted in part. Respondentsestimatedthe costfor flowers andwhentheactualcostof the

flowerswasdeterminedmadeareimbursementto thefamily within daysofthefuneral. The

dateof deathwasOctober17, 1996. Thereimbursementto thefamily wasOctober22, 1996.

3. Admitted in part. Seenumber2.

4. Admitted in part. The estimatedcostof the cemeterywas $600. The actual cost of the

cemeteryendedup being $475 and a refund wasmadefor the differenceon October22,

1996.

5. Denied. Respondentsestimatedthe cost of the flowers and the cemeteryand made

reimbursementwhentheactualcostsbecameknown.

6. Denied. Seenumber5.

COUNT TWO

1. Respondentsrepeattheanswersto eachallegationof theGeneralAllegationsandtheother

Countsof this Complaintas if fully setforth herein.
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2. Admitted.

3. Respondentscontendthat failing to maintain the full and accuraterecordsof all funerals

conductedduring the period in questionmay be determinedto be professionalmisconduct.

However,Respondentsstronglycontendthat any failure to comply with the recordkeeping

provisionsdoesnotdemonstratethat theyare incapableof dischargingfunctionsof a licensee

or a registeredmortuaryconsistentwith thepublic health,safetyand welfare. Specifically,

therecordkeepingviolationschargedwereonly onepart of the inspectionconductedof Mr.

WimbergandtheWimberg FuneralHome. Mr. Wimberg andthe Wimberg FuneralHome

were found in full compliancewith respectto the inspection of the premisesand the

inspectionof the goods, waresand items usedin the rendition of the professionaland

occupationalservicein conductingfunerals.

COUNT THREE

Respondentsrepeattheanswersto eachallegationof the GeneralAllegationsandthe other

Countsofthis Complaintasif fully set forth herein.

2. Admitted. Respondentsdid not properly identify files by a file number. Theymaintained

files by nameof decedent. This was not in accordancewith regulationsand hasbeen

corrected. All files havenowbeenproperlydesignatedby the appropriatechronologicalfile

number and this practiceis now incorporatedas part of Respondents’practicefor all

funerals.

3. Denied. Respondentsdo not believethe failure to assignnumbersconsecutivelyshouldbe

deemedprofessionalmisconductandcertainlydoesnot feelthat it demonstratesincapacity

to dischargethefunctionsof a licenseeor of aregisteredmortuaryconsistentwith thepublic

health, safetyand welfare. Mr. Wimberg andearlier generationsof the Wirnberg’shave

conductedfUnerals in EggHarbor City as the Wimberg Funeral Home since 1881 in a
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mannerconsistentwith thepublic health, safetyand welfare. They have now takenactions

to fUlly comply with all recordkeepingrequirementsandaskthat this mitigation be accepted

asa good faith attemptto reactto the chargesin an appropriatemanner.

COUNTSFOUR ThROUGH FOURTEEN

Respondentsrepeattheanswersto eachallegationof the GeneralAllegationsand theother

Countsof this Complaintasif fully set forth herein.

2. Respondents’practicewas to routinely supplya Statementof FuneralGoodsand Services

Selected.Respondentsdo not believethat failure to haveacopy in thefile meansthat they

failed to give acopy to thefamily representativeof thedecedent.Therefore,this allegation

is denied. Respondentswill attempt to gathermore specific information. There is a

Statementof FuneralGoods and ServicesSelectedfor E.F. in the file which is signedby

RespondentLloyd A. Wimberg.

3. Admitted. Respondentswill continueto searchfor this file and will produceit if and when

it is found.

4. Again, Respondentsindicatethat it wasroutinepracticeto providethe family memberwith

a Statementof FuneralGoods and ServicesSelectedand believethey did so in the cases

referredto in CountsFour throughFourteen. Therefore,Respondentsbelieve that their

Statementof FuneralGoods and ServicesSelectedcomplieswith N.J.A.C. 13:36-1.9as

preparedby Respondents.In addition, Respondentsbelievethat the StatementofFuneral

GoodsandServicesSelectedwasgivento thefamily representativeat theconclusionof the

discussionof arrangementsasrequiredby N.J.A.C. 13:36-9.8and thatthegeneralprovisions

on legal andcemeteryrequirementsasrequiredby N.J.A.C. 13:36-9.12wereprovidedon the

Statementof Funeral Goods and Services Selectedand the other required purchases

information required by N.J.A.C. 13:36-9.l6b2 and that, therefore, there was no
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professionalmisconductunder thesesections.

5. Respondentsdeny that this theserecordkeepingviolations, in light of theoverall conductof

Respondents’professionalactivities,should rise to the level of professionalmisconductand

believethat theyhavedemonstratedthat they arecapableof dischargingthe functionsofa

board licenseeor of a registeredmortuary in a mannerconsistentwith the public health,

safetyand welfareover many years.

6. This paragraphsets forth a legal conclusionratherthan a factualallegationand doesnot

requirean answer.However,to the extentan answeris required,the allegationsaredenied

andpetitioneris left to his proofs.

COUNT FIFTEEN THROUGHTWENTY-FOUR

Respondentsrepeattheanswersto eachallegationof theGeneralAllegationsand theother

Countsofthis Complaintasif fully set forth herein.

2. Respondentsadmit that whenthey gave the Statemei$of FuneralGoodsand Services

Selectedto the family representativesof the ten 10 decedentsreferredto in paragraph2,

they failed to obtain thesignatureof the family representativeand also failed to sign it as

well with theexceptionof L.M., B.A.A. andE.F. which containa signatureof Respondent

Lloyd A. Wimberg.

3. Respondentsacknowledgethat a failure to obtain the signatureof a family memberand

failure to sign asa licenseeis a violation of the regulationsbut in the overall contextof

Respondents’mortuaryactivities,do not believethat it shouldbeprofessionalmisconduct.

Therewas no intent to be unfair or to deceivethe family representativesand the family

representativesin fact receivedtheStatementof FuneralGoodsand ServicesSelectedeven

thoughtheydid not sign. Respondentshave now takenactionsto fully comply with all

recordkeepingrequirementsandaskthatthis mitigationbe acceptedasa goodfaith attempt
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to reactto thechargesin an appropriatemanner.

4. Respondentsdenythat this theserecordkeepingviolations, in light of the overall conductof

Respondents’professionalactivities, shouldrise to the level of professionalmisconductand

believethat theyhavedemonstratedthat they arecapableof dischargingthe functionsof a

board licenseeor of a registeredmortuary in a mannerconsistentwith the public health,

safetyand welfareover manyyears.

5. This paragraphsets forth a legal conclusionratherthan a factual allegationand doesnot

requirean answer. However,to theextentan answeris required,the allegationsaredenied

andpetitioneris left to his proofs.

COUNT TWENTY FIVE

Respondentsrepeattheanswersto eachallegationof theGeneralAllegationsandthe other

Countsof this Complaintasif fully set forth herein.

2. Deniedgenerally. Respondents’practicewasto retain copiesof theStatementsof Funeral

Goodsand ServicesSelected. It hasmaintainedthem for the requisitesix yearperiod.

Respondentsbelieve that the failure to have Statementof Funeral Goodsand Services

Selectedin certainofthe files is becauseof misfiling and sloppyrecordkeepingwhich has

now beenrectified. Respondentshave admittedthat they do not havewithin their files

copiesof theStatementofFuneralGoodsand ServicesSelectedfor thosedeceasedreferred

to in CountsFour throughFourteenexceptfor EF for which thereis aStatementof Funeral

GoodsandServicessignedby RespondentLloyd A. Wimberg.

3. Respondentsacknowledgethat failure to maintain the recordscould be deemedto be

professionalmisconductbut in light of the overall conductof Respondents’professional

activities,do not believeit shouldrise to the level of professionalmisconductand believe

that theyhavedemonstratedthat they arecapableof dischargingthe functionsof a board
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licenseeor of a registeredmortuaryin a mannerconsistentwith thepublic health,safetyand

welfare.

WHEREFORE,Respondentsrequestthe entry of an Order:

I. Permittingthe continuedlicensingof RespondentLloyd A. Wimberg;

2. Permittingthe continuedregistrationof RespondentWimberg FuneralHome;

3. Assessmentof monetarypenaltiesin a fair and appropriatemannerbaseduponthis

beingafirst offensewith Respondentshavingengagedin appropriatemitigation;

4. Imposingappropriateand reasonablecostsof investigation;

5. And issuanceof an appropriatereprimandfor anyviolations found.

TODD & GEMMEL, P.A.

Dated: Aust 6, 1997 By:
Daryl F. T dd, Sr., Esquire
Attorney or RespondentsLloyd A. Wimberg
andThe WimbergFuneralHome
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