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IN THE MATTER OF THE SUSPENSION 
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AND REGISTRATIONS OF: 

LAWRENCE G. BOLEN 
LICENSE NO. JP031B9 

RODNEY R. BOLEN 
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FOR FUNERALS 
REGISTRATION NOS. JB00706 
JB00706 (Toms River) and 
JB010227 (Whiting) 

TO PRACTICE MORTUARY SCIENCE AND 
TO OPERATE REGISTERED MORTUARIES 
IN THE STATE OF NEW JERSEY 

FilED WITH THE BOARD 
f\OF MORTUARY SCIENCE 
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STATE OF NEW JERSEY 
DEPARTMENT OF LAW & PUBLIC SAFETY 
DIVISION OF CONSUMER AFFAIRS 
BOARD OF MORTUARY SCIENCE 

Administrative Action 

ORDER 

A Notice of Motion to Provide More Specific Answers to 

Interrogatories having been filed before the Board of Mortuary Science 

in this matter by Thomas M. McCormack, Esq., counsel for Carmona-Bolen 

Homes for Funerals', on or about July 29, 1997, and a.response in 

1 Mr. McCormack represents the corporate entity Carmona-Bolen ~ 
Homes for Funerals. Joseph D. Coronate, Esq. represents Lawrence G. 
Bolen and Kevin Wm. Kelly, Esq. represents Rodney R. Bolen. Neither 
Mr. Coronate nor Mr. Kelly joined in Mr. McCormack's Motion. 



opposition to said Motion having been filed by John DeCicco, Deputy 

Attorney General, on July 30, 1997, and the Board having considered 

the matter on the papers on August 5, 1997, and having reviewed all 

submissions, the Board of Mortuary Examiners makes the following 

findings and determinations: 

A. Pursuant to the Board's Interim Order of June 10, 1997, 

counsel for respondents were required to serve any interrogatories on 

the Deputy Attorney General on or before June 24, 1997, by which date 

they were also required to respond to the interrogatories previously 

served on them by the Deputy; Deputy Attorney General DeCicco was 

required to respond to any interrogatories timely served on him on or 

before July 15, 1997; and any motion to enforce the aforesaid 

discovery was required to be filed with the Board, and served on all 

counsel, on or before July 29, 1997, and any response thereto to be 

filed by July 31, 1997. Discovery documents have been appropriately 

exchanged pursuant to the schedule of the Board's Interim Order, and 

no further discovery motions will be entertained by the Board. 

B. On or about July 14, 1997, Deputy Attorney General DeCicco 

forwarded to all counsel a "Vaughn Index" listing all records which he 

deemed to be privileged, with a short description of each. The 

records themselves were sealed and filed in the Board office, and are 

not before the Board. 

C. By letter of July 24, 1997, Mr. McCormack requested more 

specific answers to interrogatory questions, requesting the following 

information: 

1) A copy of each resolution adopted prior to the Board's 

exclusion of the public for each Executive Session listed 

above (five dates between November 14, 1995 and October 1, 

1996) stating the general nature of the subject to be 

discussed and stating, as precisely as possible the time 



when and the circumstances under which the discussion 

conducted in closed session of the Board can be disclosed to 

the public, as required by N.J.S.A. 10:4-13. 

2) The subject matter of each session, pursuant to N.J.S.A. 

10:4-12, which the Board is asserting results in the 

establishment of any of the privileges asserted. 

3) A list of the names and functional identities of any 

person present at said meetings, specifically including the 

presence of any persons other than members of the Board who 

were present for said meetings. 

4) The factual basis asserted for the claim of "attorney 

client privilege." 

5) The factual basis asserted for the claim of "work 

product." 

6) The factual basis asserted for the claim of "executive 

privilege. " 

D. By letter of July 30, 1997, Deputy Attorney General DeCicco 

complied with Mr. McCormack's Motion as it pertained to providing 

specific answers to items numbered 1, 2 and 3 of Mr. McCormack's July 

24, 1997, letter by forwarding copies of public session minutes of 

meetings when the Board went into executive session to consider, among 

other things, disciplinary matters. 

E. The Board carefully reviewed the "Vaughn Index" submitted by 

Deputy Attorney General DeCicco. The documents asserted to be 

privileged consist of three types of written material; charts and/or 

lists created by Deputy Attorney General DeCicco, memoranda between 

Deputy Attorney General DeCicco and investigators for the Enforcement 

Bureau, and minutes of executive sessions of Board meetings. The 

"' Board finds that these documents are protected from discovery by the 

attorney-client, work product and/or executive privileges, and further 



finds that providing the "factual basis" for the claims of privilege 

would effectively waive that privilege. 

Based on the aforesaid findings and determinations, the Motion to 

Provide More Specific Answers to Interrogatories be and hereby is 

denied. 

BOARD OF MORTUARY SCIENCE 

President pro tern 


