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IN THE MATTER OF:

KENNETH ENEMUO

LICENSED TO PRACTICE PHARMACY
IN THE STATE OF NEW JERSEY

,cz 2’3Y2-:
This matter was opened to the Board on information received

I

which the Board has reviewed and on which the following preliminary

findings are made:

FINDINGS OF FACT

1. Respondent has been an applicant or a licensee of the

Board at all times relevant hereto.

2. On July 24, 1997, respondent pled guilty to Counts I and

II of a superseding Information in the District of New Jersey,

United States District Court. Count I charged the respondent with

knowingly and willfully committing wire fraud, in violation of

Title 18, United States Code, Sections 1343 and 2 to wit; while

owner and pharmacist in charge of University Pharmacy submitting

false and fraudulent medicaid claims in excess of $140,000. In

Count II, respondent was charged with knowingly and willfully



attempting to evade and defeat income tax due and owing by him to

the United States for the calendar year 1994, in violation of Title

26, United States Code, Section 7201; to wit, removing without

authorization, prescription legend drugs from his employer and

distributing these drugs for a profit and thereafter filing a false

tax return not including this profit. The superseding Information

and the Plea Agreement are attached hereto and made a part of the

within Provisional Order.

CONCLUSIONS OF LAW

Respondent’s action as set forth herein establishes that

respondent has been convicted of crimes involving moral turpitude

and crimes that reflect adversely on the practice of pharmacy and

provides grounds for discipline pursuant to N.J.S.A. 45:1-21f.

IT IS THEREFORE, ON THIS DAY OF 1997,

ORDERED THAT:

1. The license of Kenneth Enemuo R.P. to practice pharmacy in

the State of New Jersey is hereby revoked.

2. The within Order shall be subject to finalization by the

Board at 5:00 p.m. on the 30th business day following entry hereof

unless respondent requests a modification or dismissal of the above

stated Findings of Fact or Conclusions of Law by:

a Submitting a written request for modification or dismissal

to H. Lee Gladstein, Executive Director, State Board of Pharmacy,

124 Halsey Street, 6th Floor, Newark, New Jersey 07102.

b Setting forth in writing any and all reasons why said

findings and conclusions should be modified or dismissed.



c Submitting any and all documents or other written evidence

supporting respondent’s request for consideration and reasons

theref or.

3. In the event that respondent’s submissions establish a

need for further proceedings, including, but not limited to, an

evidentiary hearing is ordered, the preliminary findings of fact

and conclusions of law contained herein shall serve as notice of

the factual and legal allegations in such proceeding.

NEW JERSEY STATE BOARD OF PHARMACY

By: ‘j1jjAk 9,Sc4bt.to tP
Michê’le Gerbiib, R.P., President

I
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U.S. Department of Judice

St Urdtt4 StatesAttorney
District 4NewJersey

cu oS .‘vn.s

GDL-COOP.PLC
960391?

March 5, 1997

Kevin Carlin, Esquire
25 Main Street
court Plata
Hackensack, New Jersey 07601

Re: Plea Agreementwith Kenneth Enemuo

Dear Mr. Carlin:

This letter sets forth the fun, and complete agreementbetween
your client, Kenneth Enemuo, and the United States Attorney for the
District of New Jersey "this office".

Charae

conditioned on the understandings specified below, this Office
will accept a guilty plea from Kennsth Ensue to Counts 3. and 2 of
the Superseding Information and Renneth,Enesub agrees to forfeit

0! $302,813.07 that is referenced inthe yorfeitureSection herein.
Count 1 of the SupersedingInfoation charges him with wire fraud,
in violation of 18 U.S.C. $ 1343. Count 2 of the Superseding
Information charges him with tax evasion, Lit violation of 26 U.s.c.
S 7201* If Kenneth tnemuo enters a- guilty plea and is sentencedon
both charges, and otherwise fully complies with all of the tens of
this agreement, this Office will not initiate any further ctarges
arising from Renneth Enemuo’sconduct as charged in the Superseding
Information and Counts 1 and 11 Of the Indictment, Criminal No. 96-
673, filed against him. The scopqbtthe. protection offered in the
preceding sentence is further limited to the criminal activity that
Kenneth Enemuo has revealed to this Office as of the date :bf this
agreement. In addition, if Kenneth Bneauo fully complies .tith all
of the terms of this agreement, at the time of sentencing. in this
matter, this Office will move to dismiss Counts 1 and 11 of the
Indictment, Criminal No. 96-673, against Kenneth Enemuo.
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cooperation with this office and when such cooperation commenced;
and 4 all, other information relevant to sentencing, favorable or
otherwise, including intonation provided by Kenneth Enemuo before
and after signing this agreement.

Further, if Kenneth Eneauofully complies with this agreement
and, prior to his sentencing, provides substantial assistance in
the investigation or prosecution of one or sore persons who have
committed offenses, this Office will move the sentencing judge,
pursuant to Section 511.1 of the Sentencing Guidelines, to depart
from the otherwise applicable guide line range. Whether the
sentencingjudge does in fact impose a sentencebelow the otherwise
applicable guideline range is a matter committed solely to the
discretion of the sentencing judge. The determination whether
Kenneth Eneauo has provided substantial assistance to the
Governmentrests solely in the discretion of this office. Kenneth
Enemuo may not withdraw his plea if this Office determines that
Kenneth Ennuo has not rendered substantial assistance or if the
Court refuses to grant the Government’ s motion for a downward
departure. -

This Office specifically reserves the right to take any
* position in post-sentencing motions or proceedings and to appeal,

or to oppose any appeal of , Kenneth Enemuo’s sentence.

Stipulations

This office and Kenneth Enemuo agree to stipulate at
* sentencing to the statementsset forth in the attached Schedule A,
which hereby is made a part of this plea agreement. This agreement
to stipulate, however, cannot and does not bind the sentencing
judge, which may make independent factual findings and may reject
any or all of the stipulations entered into by the parties. To the
extent that the parties do not stipulate, each reserves the right
to argue the effect of any fact upon sentence. Moreover, this
agreement to stipulate on the part of this Off ice is based on the
intonation and evidencthat this Office possessesas of the date
of this agreement. Thus,t if this Office obtains or receives
additional evidence or,, intonation prior to sentencing that it
determines to be credibláand to be materially in conflict with any
stipulation in the attached Schedule A, this office shall not be
bound by any such stipulation. A determination that any
stipulation is not binding shall not release either this Office or
Kenneth Enemuo from any other portion of this plea agreement,
including any other stipulation.

Forfeiture
fl

Pursuant to 18 U.S.C. S 981, Kenneth Eneauo consents and
agrees at the time he pleads‘guilty to forfeit the following to the
United Staten l$195,566.44 in U.S. currency that was seized at
the time of arrest and is currently in the possessionof the United

4
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statesMarshals; 2 *99, 335.86 in U.S. currency that is currently
in possession of the Mn Sersey Department of Hwn Services,
Division of Medical Assistance and Health services and 3 $9,020.77
$8,010.77 in U.S. currency and $1,000 in blank money orders that
was seized as evidence and is currently in the possession of the
Federal Bureau of Investigation. Kenneth Enemuo hereby waives any
and all claims that, as a result of any forfeiture proceedings
filed, the double jeopardy clause of the Fifth Amendment bars the
criminal prosecution as well as any civil forfeiture action that
may be the subject of this agreement.

Other Provisions

This agreementdoes not prohibit the United States, any agency
thereof including the Internal Revenue Service, or any third
party from initiating or prosecuting any civil proceeding against
Kenneth Eneauo. However, prior to the dati of sentencing, Kenneth
Eneauo shall: 2. file accurate amended personal returns and
corporate returns on behalf of Benest Health Services, Inc. for
calendar years 1994, 3.995 and 1996; 2 provide all appropriate
documentation to the Internal Revenue Service in support of such
returns, upon request; 3 pay to the Internal Revenue Service all*
taxes, interest and penalties owed on the returns; and 4 fully
cooperatewith the Internal RevenueService and comply with the tax
laws of the United States. Further, Kenneth Eneauoagrees to allow
the contents of his crt-4nal file to be givtn to civil attorneys
and support staff of the United States Attorneys Office and the
Internal Revenue Service to enable them to investigate any and all
civil penalties and forfeitures that may be due and owing by
Kenneth Enenue. With respect to disclosure of the criminal file,
Kenneth Enemno waives any rights he may have pursuant to Title 26,
United States Code, Section 7213 and Fed. R. trim. P. 6e, and any
other right of privacy with respect to his tax returns, return
information and any and all documents and information obtained
during this investigation.

This agreement is limited to the United States Attorney’s
office for the District of New Jersey and cannot bind other
federal, state, or local authorities. However, this Office will
bring this agreement and Kenneth tnemuo‘ s cooperation to the -
attention of other prosecuting offices, if requested by Kenneth
Eneauoto do so.

This agreement constitutes the full and complete agreement.
between Kenneth Enemnoand this Office and supersedesany previous
agreement. No additional promises, agreements,or conditions have

I’
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it

been entered into other than those set forth in this letter, and
none will be entered into unless in writing and signed by the
parties.

very tnly yours,

FAITH S * HOW ERG
United States Attorney

- By: SHZRRY HUTCHINS HENDERSON
Assistant U.S. Attorney

S
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APPROVED:

- 12jo,Z 2-evth cqrJ
Deputy/chief,’ izinal Division

I have received this letter from my attorney, Kevin Carlin,
Eaq., I have read it and understand it fully. I hereby acknowledge
that it fully sets forth my agreementwith the Office of the United
States Attorney for the District of New Jersey. I state that there
have been no additional promises or representations made to me by
any officials or employeesof the United States Governmentor by my
attorney in connection with this matter.

K

E,4 L.’t_
Xe th Enemuo

Witnessed byt

___________________________________________________________________________________

0

Kevin Carlin, Faq.
Counsel for Kenneth Enemuo Date:

S

7
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PLKA ACPZEMENT kin! Kenneth Enemuo
Sahoduls A

This Office and Kenneth Enemuo agree to stipulate at
sentencing to the statements set forth below, subject to the
conditions in the attached plea agreement.

Counti.

1. The applicable guideline is S 2F1.l. This guideline
carries a base off ense level of 6.

2. since the amount of funds involved in the fraud is in
excessof $500,000, the base offense level increases by 10 levels.
an U.S.S.G. S 2F1.lb 1 K.

3. since the offense involved more than minimal planning and
a scheme to defraud more than one victim, the base of farms should
be increased by two levels. fls U.S.S.G. S ZF1.lb2.

4. Since the defendant used his special skill as a pharmacist
in a manner that significantly facilitated the commission of the
offense, the base offense level should- be iJtcreased by 2 levels.
Sea U.S.S.G. S 331.3.

Count2 -

* 5. The applicable guideline for a violation of 26 U.S.C. s
7201 is U.S.S.G. S 2T1.l. fiat 199 U.S.S.C. Edition.

6. The base offense level is the level from U.S.S.G. $ 21’4.l
Tax Table corresponding to the tax loss.

7. Kenneth Enemuo failed to report taxable income on his 1994
Individual Income Tax Return, resulting in a tax loss of more than
$e,000 but less than $13,000. As a result, the base offense level
is 10.

8. The income that Kenneth Enemuo failed to report was
criminally derived and therefore the base offense level should be
increased by two levOls. fistS 2T1.lb1

9. Kenneth Enemuo did employ sophisticated means to impede the
discovery of the nature and extent of the offense. Therefore, an
increase of two levels is appropriate in this case and should not
be added to the base offense level. g S 2fl.1b2.
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UNITED STATES DISTRICT COURT
DISTRICT OF NI JERSEY

UNITED STATES OF AMERIcA : Criminal No. 96-673-01

v. ; iS U.S.C. 55 1343 and 2
26 U.S.C. 5 7201

KZNNETUENVIUO : SVPZRSIDIRG
Ii? ORISTION

The defendant having waived in open court prosecution

* by indictment, the United States Attorney for the District of New

Jersey charges:

1.p 2. - nfl PR*Ub

?fl DzrsJDAfl

1. At afl times relevant to this Superseding Information,

defendant KENNETH ENEMtJO was a licensed pharmacist in the State

of New Jersey.

2. At all times relevant to Count 1 of this Superseding

Information, defendant XDiNETh atflwo was part owner and sole

operator of the University Pharmacy located at. 236-242 South

Orange Avenue, Newark, New Jersey.
- 4

Tfl VICTL*S SlID flrafl PflTICIflYTS

3. At all tins relevant to this Superseding Intonation:

a. Medicaid was a state and federal medical a*sistaMo

program that paid medical bills for eligible, needy personui

b. UNISYS Corporation, a private contractor who -haMh4

all New Jersey Medicaid claims, accepted New Jersey Medicaid

claims at its off ice in Mercerville, New Jersey and then
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Cooperation

Kenneth Eneauc shall cooperate fully with this office. As
part of that obligation, Kenneth Enemuo shall truthfully disclose
all information concerning all matterS about which this Office and
other Governmentagencies designated by this Office may inquire of
him. Kenneth Enemuo also shall make himself available at all.
reasonable times requested by representatives of the Government and
shall truthfully testify in all proceedings, including grand jury
and trial proceedings, as to any subject about which he is
questioned. Furthermore, Kenneth Eneauoagrees to provide to this
Office, upon request, all docuzents and other materials relating to
matters about which this Office inquires of his. Full cooperation
includes participating, if requested, in affirmative investigative
techniques, such as making telephone calls, tape recording
conversations, and introducing law enforcement officials to other
individuals * All such activity by Kenneth Eneauomust be conducted
only at the express direction and under the supervision of this
Office and federal law enforcement personnel.

Should Kenneth Enemuo withdraw from this agreement, or should
Kenneth Enemuo commit any additional federal, state, or local
crimes, or should it be established that Kenneth Enemuc has
intentionally given materially false, incomplete, or misleading
testimony or information or otherwise has vioJated any provision of
this agreement, the non-prosecution provisions of this agreement
shall be null and void. All other provisions of this agreement
shall remain in full force and effect. If the non-prosecution
provisions of this agreement become null and void because of
Kenneth Eneauc’s actions or omissions, Kenneth Enemuo shall
thereafter be subject to prosecution for any federal criminal
violation of which this Office has knowledge, including, but not

* L - -
limited to, perjury and obstruction of justice. Any such
prosecution may be premised upon any information lirovided by
Kenneth Enemuo, and all such information way be used against Ma.
Moreover, in the event that the non-prosecution provisibits bf this
agreement become null and void, any such prosecution that is not

¶ - tin-barred by the applicabl. statut. of limitations "bit the date
this agreement is signed by Kenneth Enemuo may be coaeztet against
him, notwithstanding the expiration of the limitations period after
Kenneth Enemuo signs the agreement. With respect to any such
prosecution, Kenneth Eneauofurther waives his right to claim that
statements made by him before or after the executi&n of this

-, , agreement, including any statements made pursuant t&’ aTh] prior
agreementbetween Kenneth Enemuo and this Office, or ally leads from
Kenneth Enemuo‘a statements, should be suppressed,bether under
Fed. R. Crim. P. llefl6or led. R. Evid. 410.
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Sentencing

The violation of 2.8 U.S.C. 5 1343 and 26 U.S.C. S 7201 to
which Kenneth Eneauoagreesto plead guilty both carry a statutory
maximum sentence of 5 years of imprisonment. The violation 26
U.S.C. 57201 carries a statutory maximum fine of $100,000. Both of
the offenses in the Superseding Information carry an alternative
fine equal to the greatest of: 1 $250,000; 2 twice the gross
amount of any pecuniary gain that any persons derived from the
offense; or 3 twice the gross amount of any pecuniary loss
sustained by any of the victims of the offense. The Sentencing
Reform Act and the SentencingGuidelines also ray impose a minimum
term of imprisonment and/or fine, and the SentencingGuidelines way
authorize departure from the minimum and maximum penalties under
certain circumstances. Fines imposed by the sentencing judge may
be subject to the payment of interest.

Further, in addition to imposing any other penalty on Kenneth
Enemuo, the sentencing judge: 1 will order Kenneth Eneauoto pay
an assessmentof $50 per Count pursuant to 18 U.S.C. 5 3013, which
assessmentmust be paid by the date of sentencing; 2 may order
Kenneth Enemuo to pay restitution pursuantto 18 U.S.C. 55 3663 and
3664; 3 may order Kenneth Enemuo, pursuant to 18 U.S.C. 5 3555,
to give notice to any victims of his offenses; and 4 may order
forfeiture pursuant to 18 U.S.C. 5 981.

With respect to each Count and punuaz4t to 18 U.S.C. 5 3583
and 5 501.2 of the Sentencing Guidelines, the sentencing court way
require Kenneth Enemuo to serve a ten of supervised release of at
least 2 years but not more than 3 years, which will begin at the
expiration of any term of imprisonment imposed. Should Kenneth
Enemuo be placed on a term of supervised release and subsequently
violate any of the conditions of supervised release before the
expiration of its term, Kenneth Eneauomay be sentencedto not more
than 2 years’ imprisonment in addition to any prison term
previousj.y - imposed and in addition to the statutory maximum term of
iaprisppEent set forth above.

- Tf4sthctence to be imposed upon Kenneth Eneauo is within the
sole diSc;etion of the sentencing judge. This Office cannot and
does not lake any representation or promise as to what guideline
range will be found applicable to Kenneth Enemuo, or as to what
sentence Kenneth Enesuo ultimately will receive. Except as
oth.r*ise providad in this agreement, this office reserves its
right tt take any position with respect to the appropriate sentence
to be imposed on Kenneth Enesuo by. the sentencing Judge. In
addition, this Office will inform the sentencing judge and the U.S.
Probation Office of; 1 this agreement; 2 the nature and extent
of Kenneth tiemno’s activities and relevant conduct with respect to
this case; 3 the full nature and extent of Kenneth Eneano’s
cooperation with this Office and when such cooperation commencedp
and4 alt other information relevant to sentencing, favorable or

3
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forwarded the claims to its data center located in Camarillo,

California, via an interstate telephone wire, namely a computer

modem transmission; and

C. University Pharmacydispensedprescription drugs to

its customers, including customerseligible for Medicaid and,

through its billing agent, submitted claims f or Medicaid

reimbursement for the prescription drugs to UNISYS corporation at

its Mercerville, New Jersey, office.

Tn snwwva TO DEPISUD

4 * From in or about December 1994 through in or about March

1996, at Newark, in the District of New Jersey, and elsewhere,

defendant

KENNETh Wf 00

did knowingly and willfully devise and intend to devise a scheme

and artifice to defraud and to obtain money and property by means

of false and fraudulent pretenses,representations and promises,

as set forth be1ow.

5. Theobject of the schemeand artifice to defraud was for

defendant XflNETH flIb4 to obtain money from Medicaid for

prescription drugs that he had purchased tram non-licensed

wholesale drug. digtrihutors and that he had dispensedto

individuals oUter than eligible Medicaid recipients.

6. It was-,part of the schemeand artifice to defraud’that

defendantKENNEtH ENENDO knew that state and federal law required
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pharmaciststo purchaseprescription drugs from licensed

wholesale drug distributors, except in limited circumstances, and

that Medicaid would not pay claims based on the dispensation of

drugs purchasedfrom non-licensed wholesale drug distributors or

the dispensation of drugs to individuals other than eligible

Medicaid recipients.

7. It was further part of the scheme and artifice to defraud

that defendant KENNETH ENENUO purchased from non-licensed

wholesale drug distributors prescription drugs, some of which

were not properly labeled thereby making it impossible to

determine, among other things, the manufacturing history of the

particular prescription drug and its expiration date.

a. It was further part of the scheme and artifice to defraud

that defendant KENNETH vlnwo dispensedth& prescription drugs

that he had purchased from non-licensed wholesale drug

distributors to customers, of university Pharmacy.

9, It was further part of the scheme and artifice to defraud

that defendant KENNETH flIEIWO dispensed prescription drugs to

persons ineligible for *edicaid upon receipt of prescription

slip! that defendant knew were false and fraudulent.

to. It was further part of the scheme and artifice to

defraud that defendant KENNETH ENEMUO caused University Pharmacy,

through its billing agent, to iuiàitMedicaid claims to UNISYS

Corporation in Meroervills, New Jersey’, for prescription drugs

that he had purchased from non-licensed wholesale distritutors

and that he had dispensed to individuals other than eligible

3
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Medicaid recipients.

11. It was further part of the schemeand artifice to

defraud that, on or about January 3, 1996, defendant KENNETH

ENDWO caused a fraudulent and false Medicaid claim submitted on

behalf of university Pharmacy, in the amount of approximately

$149,429.91, to be forwarded by an interstate telephone wire,

namely a computer modem transmission, froa UNISYS Corporation in

Mercerville, New Jersey, to its data center in Caaariflo,

California.

12. As a result of the scheme and artifice to defraud,

defendant KENNETH ENDCUO received in e3ccessof $500,000 from

Medicaid for prescription drugs that he had purchasedfrom non-

licensed wholesale drug distributors and that he had dispensedto

individuals other than eligible Medicaid recipients.

13.
on or about January 3, 1996, at Newark, in the District

of New Jersey, and elsewhere, for the purpose of executing and

attempting to execute this scheme and artifice to defraud, the

defendant ‘ .

-‘

KENNETH ENEMUO

did knowingly and willfully cause to be transmitted by means of

wire communication in interstate commerce, specifically a

computer modem transmission, a writing, sign, aqd signal as set

forth in paragraph 12. of this Count. . -

In violation of Title 18, United States Code, sectioaa 1343

and 2.

4
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Cowl? 2 - Thi tnaroi

1. Paragraph 1 of Count 1 is realleged and incorporated

by reference as if fully set forth herein.

2. At all times relevant to Count 2 of this Superseding

Intonation:

a. defendant KnrNtrfl ENEMUO was a resident of

Newark, New Jersey; and

b. defendant xxminhl aiznuo wag employed by the

Rite-Aid Pharmacy.

3. At various times relevant to Count 2 of this

superseding Information, defendant KENNETh ENEMUO:

a. stole prescription drugs from the Rite-Aid

Pharmacy;

b. sold the stolen prescripti6n drugs to persons

who owned pharmaciesin Essex county at a substantial discount;

C. instrtictad the pharmacy owners to pay for the

stolen prescription drugs in cash or by making checks payable to

his family members;

1. diverted income of approximately $44,863.21

that he received from the sale of the stolen prescription drugs

to his own personal use; and

e. failed to report the income that he received

from the stolen prescription drugs on his 1994 individual income

tax returns.

4. On or about November 6, 1995, defendant KENNETH

ENEMUO signed and caused to be filed with the Internal Revenue

5
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.

Service a false and fraudulent 1*94 U.S. Individual Income Tax

Return, Form 1040. That return stated that his taxable income

for the calendar year 1994. was $35,960 and the amount of tax due

and owing was $6,948.

5. The return did not include approximately $44,863.21

in additional taxable income received by defendant KENNETH EN4UO

from the sale of the stolen prescription drugs. Upon this

income, an additional tax of approximately $12,712 was due and

owing to the united States.

6. On or about November 6, 1995, in the District of New

Jersey, defendant

KENNETH ENfl4UO

did knowingly and wilfully attempt to evade and defeat a

substantial part of the income tax due and owing by him to the

United States in that he signed and caused to be filed a false

and fraudulent 1994 U.S. Individual Income Tax Return, Form 1040,

as described in paragraph 4 of this Count, knowing it to be false

and fraudulent, - as-described in paragraph s of this Count.

In violation-of Title 26, United States Code, Section

7201.

FAITH S. HOCHBERG
United States Attorney

6-


