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STATE OF NEW JERSEY

DEPARTMENT CF LAW AND PUBLIC SAFETY
DIVISICN OF CONSUMER AFFAIRS

BOARD OF PHARMACY

IN THE MATTER OF:
Administrative Action

KENNETH ENEMUO

LICENSED TO PRACTICE PHARMACY : PROVISIONAL ORDER OF
IN THE STATE OF NEW JERSEY : DISCIPLINE

Al 31352

This matter was opened to the Board on information received
e

which the Board has reviewed and on which the following preliminary

findings are made:
FINDINGS OF FACT
1. Respondent has been an applicant or a licensee of the

Board at all times relevant hereto.

2. On July 24, 1997, respondent pled guilty to Counts I and _

IT of a superseding Information in the District of New Jersey,
United States District Court. Count I charged the respondent with
knpﬁingly and willfully committing wire fraud, in violation of
Title 18, United States Code, Sections 1343 and 2 to wit; while
owner and pharmacist in charge of University Pharmacy submitting
false and fraudulent medicaid claims in excess of $140,000. In

Count II, respondent was charged with knowingly and willfully



attempting to evade and defeat income tax due and owing by him to
the United States for the calendar year 1994, in_violation of Title
26, United States Code, Section 7201; to wit; removing without
authorization, prescription legend drugs from his employer énd
distributing these drugs for a profit and thereafter filing a false
tax return not including this profit. The superseding Information
and the Plea Agreement are attached hereto and made a part of the

within Provisional Order.

CONCLUSIONS OF LAW

Respondent’s action as sget forth herein establishes that
respondent has been convicted of crimes involving moral turpitude
and crimes that reflect adversely on the practice of pharmacy and
provides grounds for discipline pursuant to N.J.S.A. 45:1-21(f).

IT IS THEREFORE, ON THIS g" DAY OF OC_// 1597,

ORDERED THAT: ¢

1. The license of Kenneth Enemuoc R.P. to practice pharmacy in
the State of New Jersey is hereby revoked.

2. The within Order shall be subject to finalization by the
Board at 5:00 p.m. on the 30th business day following entry hereof
unless respondent requests a modification or dismissal of the above
stated Findings of Fact or Conclusions of Law by:

a) Submitting a written request for modification or dismissal
toc H. Lee Gladstein, Executive Director, State Board of Pharmacy,
124 Halsey Street, 6th Floor, Newark, New Jersey 07102.

b) Setting forth in writing any and all reasons why said

findings and conclusions should be modified or dismissed.
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¢) Submitting any and all documents or other written evidence
Supporting respondent’s request for consideration and reasons

therefor.

3. In the event that respondent’s submissions establish a
need for further proceedings, including, but not limited to, an
evidentiary hearing is ordered, the preliminary findings of fact
and conclusions of law contained herein shall serve as notice of

the factual and legal allegations in such proceeding.

NEW JERSEY STATE BOARD OF PHARMACY

vy Nushets 7 &4hido 2O
Michéle Gerbino, R.P., President

-
&
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U.S. Department of Justice

United States Attorney
District of New Jersey

970 Broad Sireet, Room 502
Newark, New Jerzy 07102

GDL-COOP. PLG
96023917

March 5, 1997

Kevin Carlin, Esquire

25 Main Street

court Plaza

Hackensack, New Jersey 07601

Re: Plea Agreement with Kenneth Enemuo

Dear Mr. Carlin: .

} pe

201 /645-2000

This letter sets forth the full and complete agreement between

nistrict of New Jersey ("this office®). o

Charxge

your client, Kenneth Enemuo, and the United States Attorney for the

conditioned on the understandings specified below, this office
will accept a guilty plea from Kenneth Enemuo to Counts 1 and 2 of
the Superseding Information and Kenneth Enemuo agrees to forfeit
$302,813.07 that is referenced in the Forfeiture Section herein.
count 1 of the Superseding Information charges him with wire fraud,
in violation of 18 U.S8.C. § -1343. count 2 of the superseding
Information charges him with tax evasion, in violation of 26 U.8.C.
§ 7201, If Kenneth Enemuo enters .a. guilty plea and is sentenced on
both charges, and otherwise fully complies with all of the terms of
this agreement, this Office will not initiate any further charges
arising from Kenneth Enemio's conduct as .charged in the Superseding

: Information and Counts 1 and 11 of the Indictment, Criminal No. 96-
, 673, filed against him. The scope, bf the protection offered in the
preceding sentence is further l1imited to the criminal activity that
Kenneth Enemuo has revealed to this Office as of the date of this
agreement. In addition, if Kenneth Enemuo fully complies W%with all
of the terms of this agreement, at the time of sentencing.in this
matter, this Office will move to dismiss Counts 1 and 11 of the

Indictment, criminal No. 96-673, against Kenneth Enemuo.

8%
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cooperation with this office and when such cooparation éoﬁer'icad;

otherwise, including information provided by Kenneth Enemuo before
and after signing this agreement.

Purther, if Kemneth Enaemuo fully complies with this agreement
and, prior to his sentencing, provides substantial assistance in
the investigation or prosecution of one or more persons who have
committed offenses, this oOffice will move the sentancing judge,
pursuant to Section 5K1.1 of the Sentencing Guidelines, to depart
from the otherwise applicable guideline range. Whether the
; santencing judge does in fact impose a sentence below the otherwise
applicable guideline range is a matter cormitted molely to the
discretion of the sentencing judge. The determination whather
Kenneth Enemuo has provided =substantial asasistance to the
Covernment rests solely in the discretion of this Off ice. Kenneth
Enemuo may not withdraw his plea if this Office determines that
Kenneth Enemuo has not rendered substantial assistance or if the
Court refuses to grant the Governmant's ‘motion for a downward
departura. '

| This Office specifically reserves the right to taka any
: position in post-sentencing motions or proceedings and to appeal,
or to oppose any appeal of, Kenneth Enexuo's sentence.

Stipulations ¢

| , This Office and Kenneth Enemuo agree to stipulate at
: .sentencing to the statements set forth in the attached Schedule A,
which heredby is made a part of this plea agreement. This agreement
to stipulate, howvever, cannot and does not bind the sentencing
judge, which may make independent factual findings and may reject
any or all of the stipulations entered into by the parties. To the
extent that the parties do not stipulatae, each reserves the right
to argue the effect of any fact upon sentence. Moreover, this
agreement to stipulate on the part of this office is based on the
information and evidence that this Office possesses as of the date
of this agreement. Thus,”if this office obtains ox recaives
additional evidence or information prior to sentencing that it
deteraines to be credible and to be materially in conflict with any
stipulation in the attached Schedule A, this office shall not be
bound by any such stipulation. A determination that any
stipulation is not binding shall not release either this Office or
Kenneth Enexuo from any other portion of this plea agreement,

including any other stipulation.

Forfaiture ._‘:'

Pursuant to 18 U.S8.C. § 981, Kanneth Eneamuc consents and
agrees at the time he pleads guilty to forfeit the following to the
United States: 1)$195,566.44 in U.S. currency that wvas seized at
the time of arrest and is currently in the possession of the United

4

and (4) all cther information relevant to sentencing, favorable or .
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Statas Marshals; 2) $$9, 235.86 in U.8. currency that is currantly
in posscssion of the New Jerssy Department of Human Services,
Division of Medical Assistance and Health Services and 3) $9,010.77
($6,010.77 in U.8. currency and $1,000 in blank monay orders) that
vas seized as evidence and is currently in the possession of the
Federal Bureau of Investigation. Kenneth Enemuo hereby waives any
and all claims that, as a result of any forfeiture proceedings
filed, the double jeopardy clause of the Fifth Amendment bars the
criminal prosecution as well as any civil forfeiture action that
may be the subject of this agreemant.
Qther Provisions

Thie agreement does not prohibit the United States, any agency
thereof (including the Internal Revenue Service), or any third
party from initiating or prosecuting any civil proceeding against
Kenneth Enemuo. However, prior to the date of sentencing, Kenneth
Enemuo shall: (1) file accurate amended personal returns and
corporate returns on behalf of Benest Health Services, Inc. for
calendar years 1994, 19935 and 1996; (2) provide all apprupriate
documentation to the Internal Revenus Service in support of such
returns, upon request; (3) pay to the Internal Revenue Service all’
taxes, interest and penalties owed on the returms; and (4) fully
cooperate with the Internal Revenue Service and comply with the tax
laws of the United States. Purther, Kenneth Enemuo agrees to allow
the contents of his criminal file to be given to civil attorneys
and support staff of the United States Attorneys Ooffice and the
Internal Revenue Service to enable them to investigate any and all
civil penalties and forfeitures that may be due and owing by
Kenneth Enemuc. With respect to disclosure of the criminal file,
Kenneth Enemuc waives any rights he may have pursuant to Title 26,
United States Code, Section 7213 and Fed. R, Crim. P. 6(e), and any
other right of privacy with respect to his tax raturnms, return
information and any and all documents and information obtained
during this investigation. -

 This agreement is limited to the United States Attorney's
office for the District of New Jersay and cannot bind other
federal, state, or local authorities. However, this Office will

bring this agreement and Kenneth Enemuo's cooperation to the

attention of other prosecuting offices, if requested by Kenneth
Enemuo to do so. .

This agreement constitutes the full and complete agreement,.
batween Kenneth Enemuo and this Office and supersedes any previous
agresment. No additional promises, agreements, or conditions have

~<
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been entered into other than those set forth in this letter, snd
nog:iwill be aentered into unless in writing and signed by the
parties,

Very truly yours,

PAITH S. HOCHBERG
United States Attorney

o e et —

By: SHERRY HUTCHINS RENDERSON
Assistant U.S. Attornay
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I have received this letter from my attorney, Kevin Carlin,
Esg., I have read it and understand it fully. I heraby acknowledge
that it fully sets forth my agreement with tha Office of the United
States Attorney for the District of New Jersey. I state that there
have been no additional promises or representations made to me by
any officials or employees of the United States Government or by my
attorney in connection with this matter.

. «
&' . '!-“!;_ L{- .

Kehnath Enemuo

Witnessed by:

Kevin carlin, Esq.
counsel for Kenneth Enexuo Date:
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ELEB_AGREEMENT WITH Kenneth Enemuo
Schedule A

This Office and Kenneth Enemuo' agree to stipulate at

sentencing to the statements set forth below, subject to the
conditions in the attached plea agreement.

Count 1

1. The applicable guideline is's 2F1.1. This guideline
carries a base offense level of 6.

2. Since the amount of funds involved in the fraud is in
excess of $500,000, the base offense level increases by 10 levels.,
See U.S.5.G. § 2F1.1(b) (1) (K). '

3. Since the offense involved more than minimal planning and
a scheme to defraud more than one victim, the base offense should
be increased by two lavels. Sea U.S.S5.G. § 2F1l.1(b)(2).

4. 8ince the defendant used his special skill as a pharmacist
in a manner that significantly facilitated the commission of the
offense, the base offense lavel should ba lhcreased by 2 levels.
Seq U.5.5.G. § 3Bl.1.

count 2

S. The applicable guideline for -a viclation of 26 U.S.C. §
7201 is U.8.8.G. § 2T1.1. (8ee 199 U.S5.8.G. Edition).

6. The basae offense level is the level from U.S8.8.G. § 2T4.1
(Tax Table) corresponding to the tax loss. :

7. Kenneth Enemuo failed to report taxable income on his 1994
Individual ¥ncome Tax Return, resulting in a tax loss of more than
$8,000 but less than $13,000. As a result, the base cffense level

is 10.

8. The income that Kenneth Enemuo fajiled to report was
criminally derived and therefora the base offense level should be
increased by two levels. Sag § 2T1l.1(b) (1) =

9. Kenneth Enemuo did employ sophisticated means to impede the
discovery of the nature and extent of the offensa. Therefore, an
increase of two levels is appropriate in this case and should not
be added to the base offense level. See § 2T1.1(b)(2).
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

UNITED STATES OF AMERICA criminal No. 96-673-01

18 U.S.C. §§ 1343 and 2
26 U.8.C. § 7201

V.

KENNETH ENEMUO BUPERSEDING

The defendant having waived in open court proaecution
by indictment, the United Btates Attorney for the District of New
Jersey charges:

COUNT 3 - WIRK FRAUD
THE DEFEMDANT :

1. At all times relevant to this Superseding Information,
defendant KENNETH ENEMUOC was a licensed pharmacist in the State
of New Jersey.

2. At all times relevant to Count 1 of this Superseding
Information. defendant KENNETH ENEMUO was part owner and sole
qpergtor of the University Pharmacy located at 236-242 ‘South '

orange Avenue, Newark, New Jersey.

3. At all times relevant to this Superseding Intornation.Lﬁ
a. Medicaid was a state and federal medical assistaﬁé.

progras that paid medical bills for eligible, needy persoQ;; e

w® .
J Y

b. UNISYS Corporation, a private contractox who -handled ™
all New Jersey Medicaid claims, accepted New Jexssy Maedicaid

claims at its office in Kercerville, New Jersey and then
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Cooperaticn

Kenneth Enemuo shall cooperate fully with this office. As
part of that obligation, Kenneth Enesuo shall truthfully disclose
all information concerning all matters about wvhich this Office and
P other Goverrment agencies designated by this office may inquire of
| him. FKenneth Enemuc also shall make himsslf available at all
: reasonable times requested by representatives of the Government and
ghall truthfully testify in all proceedings, including grand jury
and trial proceadings, as to any subject about which he is
questioned. Furthermore, Kenneth Enenuo agrees to provide to this
Office, upon request, all documents and other paterials relating to
matters about which this O0ffice inquires of him. Full cooperation
includes participating, if requested, in affirmative investigative
: techniques, such as making telephone calls, tape recording
: conversations, and intreducing law enforcenment officials to other
jndividuals. All such activity by Kenneth Enemuo must be conducted
only at the express direction and under the supervision of this
office and federal law enforcement personnal.

Should Xenneth Enemuo withdraw from this agreement, or should
Kenneth Enemuo commit any additional federal, state, or local
]- crimes, or should it be established that Kenneth Enemuo has
s intentionally given materially false, incomplete, or misleading
: ' testimony or information or otherwise has violated any provision of

this agreement, the non-prosecution provisions of this agreement
, ghall be null and void. All other provisions of this agreement
| _:shall remain in full force and effect. If the non-prosecution
" provisions of this agreament “become null and void because of

theraafter be sgubject to prosecution for any federal criminal
violation of which this Office has knowledge, including, but not
-limited to, perjury and obstruction of justice. ° Any such
. ' prosecution may be premised upon' any information provided 'by
. . Kenneth Enemuo, and all such information may be used against him.
"' "Moreovar, in the event that the non-prosecution provisibiis of this
' agreement become null and void, any guch prosecution that is not
. time-barred by the applicable statute of limitations’on tha date
.7 "7""this agreement 1s signed by Kenneth Enemuo ®may be noed against
Tl him, notwithstanding the expiration of the limitations period after
R Kenneth Enemuo signs the agreement. With respect:to: any such
et ;.. prosecution, Kenneth Enemuo further vaives his right to:claim that
o statements made by him before or after the exec tion: of this
ws iade. . agreement, including any statements made pursuint “té< ahy prior
B agresment between Kenneth Enemuo and thig office, or afy leads from
Kenneth Enemuo's statements, should be suppressed, ! vhether under
Fed. R. Crin. P. 11“) (6) or r.d- R- mid. ‘10- S h'k’-‘}k.": l

R e T IR RTE att

Kenneth Enemuco's actions or omissions, Kenneth Enemuo shall ¢
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Sentencing

The violation of 18 U.8.C. § 1343 and 26 U.8.C. § 7201 to
which Kenneth Eneauc agrees to plead guilty both carry a statutory
maximum sentence of 5 years of imprisonment. The violation 26 ,
U.S.C. §7201 carries a statutory maximume fine of $100,000. Both of
the offenses in the Superseding Information carry an alternative
fine equal to the greatest of: (1) §250,000; (2) twice the gross
amount of any pecuniary gain that any persons derived from the
offense; or (3) twice the gross amount of any pecuniary loss
sustained by any of the victims of the offense. The Sentencing
Reform Act and the Sentencing Guidelines also may impose a pinimun
term of imprisonment and/or fine, and the Sentencing Guidelines may
authorize departure from the minimum and maximum penalties under
certain circumstances. Fines imposed by the sentencing judge may
be subject to the payment of interest.

Purther, in addition to imposing any other penalty on Kenneth
Enemuo, the sentencing judge: (1) will order Kenneth Enemuo to pay
an assessment of $50 par Count pursuant to 18 U.S8.C. § 3013, which
assessment must be paid by the date of sentencing; (2) may order
Renneth Enemuo to pay restitution pursuant to 18 U.S8.C. §§ 3663 and
3664; (3) may order Kenneth Enemuo, pursuant to 18 U.8.C. § 3555,
to give notica to any victims of his offenses; and (4) may order
forfeiture pursuant to 18 U.S.C. § 981.

With respect to each Count and pursuarit to 18 U.5.C. § 3583
and § 5D1.2 of thae Sentencing Guidelines, the sentencing court may :
require Kenneth Enemuo to serve a term of supervised release of at
least 2 years but not more than 3 years, which will begin at the
expiration of any term of imprisonment imposed., Should Kenneth
Enemuc be placed on a term of supervised release and subsequently
violate any of thae conditions of supervisaed release before the
expiration of its term, Kenneth Enemuc ma be sentenced to not more
than 2° years' imprisomment in addition to any prison term
previously imposed and in addition to the statutory maximum term of
'1npriq99§ghy set forth above,

; Thé séfitence to be imposed upon Kenneth Enemuo is within the
' sole discretion of the sentencing judge. This Office cannot and
does not make any representation or promise as to what guideline
range will be found applicable to Kenneth Enemuo, or as to what
sentence Kenneth Enemuo ultimately will receive. Except as
otherwise provided in this agreement, this office reservem its
right to thke any position with respect to the appropriate sentence
to be imposed on Kenneth Enemuo by the sentencing judge. In
addition, this office will inform the sentencing judge and the U,S.
Probation Office of: (1) this agreement; (2) the nature and extent
of Kenneth Enemuc's activities and relevant conduct with respect to
this case; (3) the full nature and extent of Kenneth Enemuo's
cooperation with this office and when such cooperation commenced;: -
and (4) all other inforsation relevant to sentencing, favorable or

3
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forwarded the claims to its data center located in Camarillo,
california, via an interstate telephone wire, namely a computer
moden transmission; and

c. University Pharmacy dispensed prescription drugs to
{ts customers, including customers eligible for Medicaid and,
through its billing agent, gubmitted claims for Medicaid
raimbursement for the prescription drugs to UNISYS Corporation at
ite Mercerville, New Jarsey, office.

TEE SCHENE TO DEFRAUD
4. From in or about December 1994 through in or about March

1996, at Newark, in the District of New Jersey, and elsewhere,

defendant
KENNETH ENEMUO :

did xnowingly and willfully devise and intend to devise a scheme
and artifice to defraud and to obtain money and property by means
of false and fraudulent pretenses,“representations'and promises,
as set forth:below.

5. The object of the scheme and artifice to defraud vas for
defendant KENNETH ENENUO to obtain money from Medicaid for
prescription drugs that he had purchased frxom non~licensed
wholesale drug distributors and that he had dispensed to
individuals other than eligible Medicaid recipients.

6. It was part of the scheme and artitice to defraud‘that

defendant KENNETH ENEMUO knew that state and federal law raquired

2
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pharmacists to purchase prescription drugs from licensed
wholesale drug distributors, except in limited circumstances, and
that Medicaid would not pay claims based on the dispensation of
drugs purchased from non-~licensed wholasale drug distributors or
the dispcnsation of drugs to individuals other than aeligible
Medicaid recipients.

7. It was further part of the scheme and artifice to defraud
that defendant KENNETH ENWEMUO purchased from non-licensed
wholesale drug distributors prescription drugs, some of which
were not properly labaled thereby making it jmpossible to
determine, among other things, the manufacturing history of the
particular prescription drug and its expiration date.

8. It was further part of the scheme and artifice to defraud
that defendant KENNETH ENEMUO dispensed the* prescription drugs
that he had purchased from non-licensed wholesale drug
distributors to customers. of University Pharmacy.

9. It was further part of the scheme and artifice to defraud
that defendant KENNETR ENEMUO dispensed prescription drugs to
persons ineligible for Kedicaid upon receipt of prescription
slips that degendant kmw. were false and fraudulent.

10. It was further part of the scheme and artifice to
defraud that dafendant KENNETH ENEHUO caused University Pharmacy, *
through its billing agent, to submit Medicaid claims to UNISYS
Corporation in Mercerville, New Jersey, for prescription drugs
that he had purchased from non-1icensed wholesale distrflf;utorn
and that he had Adispensed to individuals other than eligible
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Medicaid recipients.

11. It was further part of the scheme and artifice to
defraud that, on or about January 3, 1996, defendant KENNETH
ENEMUO caused a fraudulent and false Medicaid claim submitted on
behalf of University Pharmacy, in the amount of approximately
$149,429.91, to be forwarded by an interstate telephone wire,
nanaly a computer modenm transnission, from UNISYS Corporation in
Mercerville, New Jersey, to its data center in c;narillo,
California.

12. As a result of the scheme and arxtifice to defraud,
defendant KENNETH ENEMUO received in excess of $500,000 from
Medicaid for prescription drugs that he had pu?chased from non-
licensed wﬁolesale drug distributors and that he had dispensed to
jndividuals other than eligible Medicaid recipients.

13. On or about January 3, 1996, at Newark, in the District
of New Jersey, and elsewhere, for the purpose of executing and
attempting to execute this scheme and artifice to defraud, the
defendant )

KENNETH ENEMUO
did knowingly and willfully cause to be éransnitggi‘by means of
wire communication in interstate commerce, specifically a
computer modem transmission, a writihg, sign, aqq_g}ggal as set
forth in paragraph 11 of this Count. . ot .
In violation of Title 18, United States Code, Bections 1343

and 2.
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COUNT 2 = TAX EVASION -
1, Paragraph 1 of Count 1 1s'realieged hhd incorporated
by reference as if fully set forth herein.
2. At all times relevant to Count 2 of this Superseding
Information:
a. defendant KENNETH ENEMUO was a resident of
Newark, New Jersey; and
b. defendant KENNETH ENEMUO was employed by the
Rite-Aid Pharmacy.
3. At various times relevant to Counf 2 of this
Superseding Information, defendant KENNETH ENEMUO:
a. stole prescription drugs from the Rite-Aid
Pharmacy; _
b. sold the stolen prescriptisn drugs to persons
who owned pharmacies in Essex County at a substantial discount;
¢. instructed the pharmacy owners to pay for the
stolen prescription drugs in cash or by making checka-payable to
his family members; '

o - d. diverted jincome of approximately $44,863.21
that he received from the sale of the stolen prescription druqs '
to his own personal use; and

e. failed to report the income that he received
from the stolen prescription drugs on his 1994 individual income
tax retufns.

4. On or about November 6, 1995, defendant KBNN%TH

ENEMUO signed and caused to be filed with the Internal Revenue

5
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Service a false and fraudulent 1994 U.§. Individual Income Tax
Return, Porm 1040. That return stated that his taxable income
for the calendar year 1994 was $38,960 and the amount of tax due
and owing was $6,948.

5. The return did not inclﬁdo approximately $44,863.21
in additional taxable income received by defendant KENNETH ENEMUO
from the sale of the stolen prescription drugs. Upon this
income, an additional tax of approximately $12,712 was due and
owing to the United States.

6. On or about November 6, 1995, in the District of New

Jersey, defendant

KENNETH ENEMUO

. did knowingly and wilfully attempt to avade 3nd defeat a
L substantial part of the income tax due and cwing by him to the
United States in that he signed and caused to be filed a false
and fraudulent 19%4 U.S. Individual-Income Tax Return, Form 1040,.
as described 1n paragraph 4 ot this count, knowing it to be false a
and fraudulent,.as- descrihed in paragraph 5 of this Count.

TR NS

In violationhot Title 26, United States Code, Section

31.::.4

7201 » S CV iF . G

FAITH S. HOCHBERG .
United States Attorney '




