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STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
BOARD OF PSYCHOLOGIOAL EXAMINERS
DOCKET NO .

IN THE MATTER OF )
)

HOWAPD YEKELL, Ph.D. )
)

LICENSED TO PRACTICE )
PSYCHOLOGY IN THE STATE )
OF NEW JERSEY )

)

Administrative Action

CONSENT ORDER

This matter was opened to the New Jersey State Board of

Psychological Examiners P'Board''l upon receipt of three complaints

from clients of Howard Yekell, Ph
.D., connection with the

provision of psychological services. The first complaint was filed

by Mr. and Mrs. K. alleging billing improprieties
. It appears that

in or about the period March 1995 , Yekell entered into a

written therapy agreement with Mr . and Mrs. K . whereby he charged

a fee of $75.00 per therapy hour, and that amount was due from the
, '

client' at the time of service. In addition
, Yekell submitted

claims for reimbursement to and Mrs
. K.'s insurance carrier at

a rate of $100.00 per session for which he was reimbursed at a rate

of $80.00 because he had a contract as a preferred provider in the

K.'s insurer's network ($70.00 from the insurer and $10. 00 co-pay



The respondent's written agreement with Mr
. and

that Dr . Yekell would cash the insurance

reimbursement checks and said amounts would be credited to the K . 's

account. In effect, Dr. Yekell collected the fee from the patients

at the time of service ând collected a second fee from the

insurance carrier which apparently would accumulate in the family

account of Mr . and Mrs. K.

The second complaint was made by N .S . in regard to a

custody evaluation performed by the respondent upon referral by the

ocean County Superior Court. The complainant alleged
, among other

things, that respondent's written evaluation was biased in that a

psychological diagnosis was made for N .S., but no diagnosis was

made for her husband, Mr . S. Upon review of the facts and

circumstances concerning this custody evaluation , appears that

the respondent played tennis with Mr. at a local community round

robin and advised N .S. that Mr. S. was an excellent tennis player
.

In addition, subsequent to the evaluation, respondent took on the

role of custody/visitation mediator regarding ongoing visitation

between Mr . S. and the child of the marriage .

The third complaint was received from in connection

with a custody evaluation for which S .G . paid to the respondent a

retainer in the amount of $3,500.00 in November 1996. S.G.

terminated the contractual relationship for psychological services

in March 1997. 80th parties agreed that $500.00 of services had

been rendered, and respondent owed to S .G . the remainder of the

retainer in the amount of $3,000.00. However, Yekell did not

from the insured)

Mrs. K . provided
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return the remaining unearned portion of

July 1997 after S.G. filed a civil action

Monmouth County Superior Court.

The Board reviewed the entire

compla
. int against him in

record in all three

complaints including the reYponse of the respondent to each of the

complaints, records submitted by the complainahts as well as the

respondent, court records, -billing records, and additional

information acquired from Yekell at an investigative inquiry

held on July 21, 1997.

It appears the Board that the conduct of the

respondent in connection with the billing procedures utilized with

Mr . and Mrs. more fully described above constitutes the use or

employment of dishonesty, deception, or

professional misconduct in violation

misrepresentation and/or

of N.J.S.A . 45:l-2l(b) and

(e). It further appears to the Board that the respondent's conduct

connection with the custody evaluation performed for Mr. and

Mrs. constituted a conflict of interest in that the 'respondent

engaged in a social relationship with one the parties being

evaluated in circumstances which could be expected limit his

objectivity or impair his professional judgment and continued the

conflict of interest by engaging in the role of mediator subsequent

to his role as evaluator for purposes of child visitation . The

aforesaid conduct constitutes a violation of N .J .A .C. 13:42-10.13

(conflict of interest) and a failure to comply with the provisions

of a Board regulation and/or professional misconduct in violation

of N.J.S.A. 45:1-21(h) and Lastly, appears to the Board

the retainer to S.G. until



engaged in professional misconduct in

N.J.S.A. 45:i-2i(e) in his failure to make tipely

unused retainer to a client until a civil suit was

him by the client .

It appears that respondent desires to resolve this matter

without resort to formal

the entry hereof.

proceedings and that good cause exists for

violation of

repayment of an

filed against

that respondent

THEREFORE: IT IS ON THIS JUV  DAY OF . , 1998,
HEREBY ORDERED AND AGREED THAT :

1. Respondent shall be assessed a civil penalty in the

amount of $3,000.00, representing $1,500.00 each for violations in

the complaints of S.G. and Mr . and Mrs . K. Payment shall be made

by certified check or money order made payable to the State of New

Jersey and submitted to the Board of Psychological Examiners
, l24

Halsey Street, Sixth Floor, Newark , New Jersey 07102, no later than

the first day of the month following the entry date of this Order
.

2. Respondent shall pay the costs to the State incurred

in this matter in the amount of $145.00, representing the fee for

the stenographer at the investigative inquiry
. Payment shall be

made by certified check or money order made payable to the State of

New Jersey and submitted to the Board no later than the first day

of the month following the entry date of this Order
.

Random and unannounced audits of the respondent's

patient records and billing records may be conducted by the Board's

designees, at the Board's discretion, and at the respondent's

expense for a period of one year commencing on the entry date
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of this Order. On reasonable demand made
, the respondent shall

immediately make available for review a11 records necessary to

conduct the audit as determined by the Board or its designees
. The

cost of such audit shall be based on the standard hourly rate for

the Board's investigators Jrevailing at the time of the audit and

shall be due and payable within thirty (30) days of respondent's

receipt of such costs from the Executive Director of the Board
w

4 . Respondent shall obtain supervision for a period of

one year from the date that a supervisor is approved by the

Board for any of his child custody evaluation cases on the basis of

one (l) hour of supervision for each three cases in any week in

which respondent conducts clinical interviews
, performs objective

assessments, engages in interpretative work, or works on drafting

of the report for any of the child custody evaluation cases
. The

supervisor shall be approved by the Board, and respondent shall

submit the name of a proposed supervisor to the Board within ten

(10) days of the entry date of this Order. Respondent shall cause

the supervisor to submit a report to the Board on a quarterly

basis, commencing three (3) months after approval of the

supervisor, and said reports shall provide the Board with an

evaluation of the supervision and any recommendations for

respondent's practice child custody evaluation cases
. The

supervisor's reports shall be accompanied by a sample evaluation

(participants' names and other identifying information may be

redacted) that respondent has prepared during each of the quarters

provided that at least one such report has been completed during
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the quarter in question . Such supervision may

of the one year period unless the supervisor makes specific

recommendations to the Board for continued supervision or other

recommended remedial education in the area of child custody

evaluations . Respondent sY all be responsible for any financial

remuneration of the supervisor for the provision of supervision

services as provided herein .

Respondent shall cease and desist from any and all

misrepresentations or any other unlawful act in connection with the

submission of insurance claims on behalf of patients in any manner

whatsoever including, not limited to, submitting claims for

fees in an amount greater than the contract amount to which he has

agreed as part of the insurer's network and requiring payment by

the client at time of service when he has agreed to accept direct

payment from the insurer at a contract rate .

terminate at the end

Respondent hereby reprimanded for the conduct

more particularly described above and cautioned that more serious

penalties will be imposed in the event subsequent complaints of a

similar nature are filed against him .

. r

Kenneth G . Roy, . .
Chair
State Board of Psychological

Examiners
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