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Division of Law - 5th Floor NEW JERSEY STAT‘E ROARD

124 Halsey Street ANCY
P.O. Bo 45029 OF ACCOUNT

Newark, New Jersey 07101

By: Marianne W. Greenwald
Deputy Attorney General
Tel. {(973) 648-4738

STATE OF NEW JERSEY

DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS

STATE BOARD OF ACCOUNTANCY

IN THE MATTER OF THE SUSPENSION

OR REVOCATION OF THE LICENSE OF: : Administrative Action
%2
CHARLES T GENOVESE, CPA :
CERTIFIED PUBLIC ACCOUNTANT : CONSENT ORDER

TO PRACTICE ACCOUNTANCY IN THE
STATE COF NEW JERSEY

This matter was opened to the New Jersey State Board of
Accountancy by receipt of information that on or about December 1,
1998 respondent entered into a plea agreement with the United

States Attorney's Office, Southern District of New Jersey, for

T e

T . R

conspiracy to obstruct_jﬁéfice and to commit perjury in connection
with an investigation of the United States Securities and Exchange
Commission into the affairs of the Bennett Funding Group, Inc.

(Plea agreement attached hereto and made a part of this Order).



Respondent wishing to voluntarily surrender his license to
practice accountancy and the parties having agreed and consented to
the resolution of this matter without the necessity of formal
administrative proceedings available to the Boafd, and it therefore
appearing that due cause exists for the entry of the within Order,

IT IS ON TEIS ;) / DAY OF 0(1,-{5 5&/1999,

ORDERED:

1. That respondent shall have leave to surrender at the
office of the State Board of Accountancy, 124 Halsey Street, 6th
Floor, Newark, New Jersey, his license to practice accountancy in
the State of New Jersey, to be deemed a revocation with prejudice
to seekling reinstatement prior to the termination of the criminal
matter to include all periods of probation and/or supervised
release. Such surrender shall be made contemporaneously with
respondent's tendering ?flthe executed Order to the Board.

2. That contemporaneously with the surrender of his license
to practice accountancy, respondent shall cease and desist the

practice of accountancy in the State of New Jersey.

NEW JERSEY STATE BOARD OF ACCOUNTANCY

By: @ FQ*W \(J DQ

Alfonso Pisano, Esqg.,’ Presgident




I have read the within Order
and understand its terms. I
consent to its entry and agree
to be bound by its terms.

Charles T. Genovese, Respondent

Consent as to Form and Entry
A

. /
/&47§ick T. Garcia, Esq.



U.S. Départment of Justice

; _ United States Attorney
Southern District 6f New York
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P December 1, 1996 .

. Ricki Garcia, Esq. . = - !
1135 Clifton Ava, . - |

Clifton, NJ 07013
;ﬁs:- United qtatqs:vigcharlas T. Genovasa: -
' '31‘97-0:. 639 (TPG)

Dear Mr. Garcia

.0n the understandings specified below, the Office of the

"'United States Attorney fori the. Southern- District of New York

~{"this Office") will accept a quilty plea from Charles T.

! ‘Genovese to Count Ninety—Five of the above refefenced Indictment
' (the! “SDNY Indictment”). In addition, Genovese will waive
" indictment and plead guilty to a two-count information to be

§

! filed in the Distriict of New Jersey (the “New Jersey
;Information") by the' Office of the United States Attorney for the

‘ Dlstrlct of New JErsey {thé “New Jersey Office”}

| Count- Nlnety-Eive of the SDNY Indictmont charges Charles T.
Genovese with conspiracy to obstruct justice and to commit
;perjury in connection.with; an investigation of the United States

‘Securities and Exchange Comm;ssion (the "SEC") 'into the affairs .

:0f The Bennett Funding Grolp, Inc. ("BFG“), in violation of Title

.18, United States Code,: Settion 371. . This -charyge carries a
;maximum sentence of five years' 1mprlsonment, a maximum f£ine,
.pursuant to Title 18, Unitad States Code, Section ‘3571 of the
-;greatest of {1} $250,000,: Jli) twice the gross peCunlary gain
‘derived from.the offense, or. (iii} twice the gross pecuniary loss
:to persons other than theé defendant &5 a result of .the offense; a
-$50 special assessment. and a.term of supervised release of up to
Jthree years, 4-' :

Count One of'the New Ueraey Information will charge Charles
WE Génovese with a’ consplracy to .commit mail fraud in connection
a3 scheme to defraud investOrs in Hemlock Trvestor Associates, a
New Jersey 1nvestment partnershlp, from in or’ about June 1995

._. . - . . . . i
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i-until on or about March 29, 1996, in violation of Title 18,
| Uniited States Code, Section 371. This tharge carries a maximum-
prsentance of five vears' imprisonment, a.- maximun ‘fine, pursuant to
;' Title 18, Unitéd States Code, Section 3571 of the greatest of (i)
+$250, 000, (ii) twice the gross pecuniary gain ‘derived from the
‘offehse, or {iii) ‘twice the gross pecuniary loss to persons other
i ‘than the défendant as a result of the offensé; a $50 special -
-’haQsegsment; and a :terim of supervised release 6f up:to three
“years. . _ Lo ,

; i Count Two of -the New Jersey Information .will ‘charge Charles
T, Genovese with failure tb file a federal income tax return for
i‘calefidar year 1995 in violation of Title 26, United States Code,
“Section 7203. ‘This charge; carries a maximum senterce of one year
i’in prison; a maximum fine,| pursuant to Title 18,  United States
|-Code} Section 3571, of the! greatest of (1) §25,000; (ii) twice

{ ‘the gross pecuniary gain derived from the offense; ‘or (111) twice
: the gross pecduniary loss to persons other than the ‘defendant as a
i"result of the offense; assbssment of thé costs of prosecution; a
i $25 special assessment; andl a term of supervised release of up to
one year. . o i o '

! ' e . e :
i The total maximum termn of imprisonment ls eleven years.

i It is understood thatjthe Offices' agreement to accept

| Genovese's plea,of guilty to a charge of failing to file a tax
mreturn is subject to-approval by the Tax Division of the
ébepaftmentfoﬁ-austdce {the! "Tax Division"). The New Jersey
HOffice willk seek. but has not yet obtained that approval. It is

"‘gmﬁae#$;50a+and.agréea;tha;;:if.the.max.nivmsionwdoés=not grant

licharde, | this dgrecment will be null andivoid ingbfar, bﬁt:dnly.'

;ingoﬁar;as}it;félétes”tbmtﬁezfiling of that charge.:

: i?'ﬁ Efﬁis;&g#éeﬁéntﬁ&oeﬁ ﬁét“prohibitfthé ﬁnitea:SEateSr-éﬁY'
hagengy thereof (ingluding the IRS), or any 'thirdiparty from

f: ﬁinftiatingfbﬁ:prosbcﬁtingi&nygcivil proceeding against Genovese. - -

g?rioﬁ“td'thgfﬁa#e of'his.sentencing, Genovéese shall: (i) file *
‘individial income tax: retuins (or amended returns).ifor any years
Wfromilsgz'tofLSBHtforwwhiCﬁ he has not previocusly filed accurate

f;éﬁdéns; (ii); providé the.1RS, upon request, with all appropriate .

'; any taxes, ‘interest, and penalties owed on:thosé. returss .or, in- -
= jthé dvent he  Yacks:suffieiént funds to do so,-miake satisfactéry i

:;g_qyepggment arrangements with the IRS: and: (iv)- fitlly cooperate .
5. -iwith ithe IRS

And comply with the tax .laws of the United States.. § !

€8 dpproval ‘for. Genovess. to. plead: guilty to the failure to-file : .. :.

jdocumentation .in support’ of. those returns;- (iii):pay :to the IRS - - .
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Gl puikthet, Genaﬁése%wa1vésﬁ&ﬁYZright of confidentiality or privacy . .
¢ iti b he may have pursusnt.to 36 U.S.C. § 7213, ‘Fedi 'R, Crim. P. 6(s), - .
“ of dny -other provision of:law with réspect to disclosure by the -

government of .inférmation irelating to. the criminal: charges

. . against him té'¢ivil attorneys of the IRS. oo

Eo. ' 1t is undeérstood that after Charles . Gehovése has entered . |
" his iplea to the Néw.Jersey Information initheé District of New -.
i L Jerseyy the New Jersey Office and Genovesé shall jointly move
ELD i fior, - and this. 0ffice .shall consent to, ‘the transfer of the New.
- Jdreey: Information to theSouthern Distirict -‘of New York for .. .-

““.;Tﬁi.j@sentenaenﬁuzsuantyté:FédLrR; Crim, P.. 21(b). . Alternatively, if

E;allipaxtigs‘;o@thiéﬂégfééﬁent g0 agree,; this  Office -and the New

i Jerdey Office mayiconsentito the transfer: of the New Jersey
! Iiférmation ko the Southéfn District of New York for plea. and .. . .
- i seénfenéing pursuant. to: Fed. R. Crim. P. 2D. :Uponits transfer to:. ::
T theiSouthern DPistrict ofi New York; this Office.shall request that

i theiNeW Jergéy Informatiofi be consolidated with the SDNY

G Indictﬁeﬁﬁ.ﬁp?=§¢ﬁtépclngy =

i ¢ It is further understood.that Gengvese shdll.make .
e B destitutionito. the ¥ictims of the conspiracy offense charged in
RTINS B the;New'Jgrseyiiﬁfqrmariqn iri an amount. to be.specified by the .
P P I Coupt ‘In dccordancé with 18 U.S.C. §§ .3663 and '3664.  This amount
4 dh o ghall “Be paidiaccording to-a plan establi$hed by ‘the Court. :

3

i . Tk is understood that Genovese (&) shall itruthfully‘and

i 1 gbmpletely disclose -all ihformation with respept to.the

| " attivities of-himself :and others concerning all matters about - . .

:whith this fotce-inquﬁﬁéﬁ of him, whibh;infonmation can be used

. for! any purpose; :=(b} shall cooperate fillly with this Qffice, the"

: New Jersey Office;- the Federal Bureau of iInvesitigation, the . .....

sneoEe thped=states;Segutitﬁe§=and~Exchang§'gpmmissidn,,and any other. .. .-
¢ law eriforcemernt agency degignated by thig -0ffice;: (c) shall C

i dktendall neetings at;which this office requests.his presence;

-i ¢d)| shald’ provide: to this Office, upon: regquest;, any.document,

i record, orgother=taﬁgibré evidence relating to matters about -.

 wWwhich .this Office ofr. any designated law enforcement agency '

iy inguires (6f him; :(e) shalil truthfully testify before the grand .

;, jurly and ‘atiafy trial-and. other &ourt proceeding :with respect to:

| #ny matters;about whiéh ithis Office may request his testimony; .
- (f)i shall bring tojthisifoice'sLattenﬁioh-allﬂcrimes.whichfﬁe- L
haé,pbmm;mtgﬂﬂfaﬁdwalk=§Qmihistpativgbucivii;fqr:drimihal' e

. proceedings; -investigations, or prosecutions in ‘which he has been ':

- .‘o;ais;a-subj6¢t,itqrggt£@party} or.witnessi.and, : (g) S$hall commit ™
% Tio [fufther -crimes whatsdgver. Méreover, ‘any:assistance ‘Genovese- i
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Eﬁa& éro%ﬁdé to Eedér@i criminal investigétbrsféﬁé;iéBevpursuéntﬂ
i iito’'the specific indtructiodihs .and control’ of this: 0ffice and
- desigpated investigators.: ! R P
i, . If Genoves: L : ; tan
sinithis: Agieement,  hé' will lnot be further prosecuted criminally
by ithis Offide,  thé New.-Je¥sey Office -and, .with:respect to tax .

jrelated. to his participition in the offenses :¢harged in Counts

i} lintestor Adsociates frof in or about Jine 1995 5d.on or about .

‘If Genovese fiilly complies with the! understandings specified ' &

toffenses, the Tax:Division; . Department of Justice, . for any crimes.... ..

Ninety-five, Ninety-Eight,.One-~Hundred Five: and’ One~Hurdred Six. i
oL ;the SDNY. Indictment; :a:ischeme to défriud: investors in Hemlock  © ..

E iMadon 29, 1596 involving tle:tallure to disclose material facts’ & @

.“'Etdﬁbéfﬁihgfan“iﬁvegtmenﬁkid:Hemlbck Investor Assdciatas,
ineluding - (1)) GenoVese’s pPdrticipation -ih the falsification of

| jicrimes ¢harged 'in Counts Ninety-Five, Ninety-Eight,! One-Hundred . .-
i+ jiFi¥e iand One-Hundred :5ix of the SDNY Indictment;: (iii) the nature -
i pend éxistente:of the :SEC §:investigation into.the: affairs of the '

iﬁiﬁéﬁ? jhad:ﬂoaﬁedLsuhéﬁantial;yﬂqx;;investotﬁfuﬁdéb;andj(iV) the poor
©ULiT i fibarcial eoridifion of the:Erie Island Resort.and Marina (the.

.
e 3

iincome tax return;:to the .extent that he has digélecsed such
harticipation td- tHis offide as of- the date of. this!Agreement.
1iThis Agreement does not, provide any protection against
sbrosecution: for ‘any crimes lexcept as set: forth above.

it . It’is-understood-thatithis Agreement does fiot-bind any

©  jfederal, state,:oy.ldcal prosecuting authority éther than this
L~ |Rffice -and (Offic¢e &f -the United States. Attcrney for: the District

: of New Jersey. :This Office will, however, ‘bring'the cooperation

;. |of Genoveése to . thelattention of other prosécuting offices, if
+requested by Hiwm. I - 1. : cee o _

H R . o :'i .". TN T : I‘
. dp 1 At .ls understood that ‘the sentence to -be imfioséd upon e
~Genovesd.is within .the sole” discretion of the Court. . This Office

.. .icanhot, ‘and:daég not, make iany promise o represéntation as. to

.., -jWhat sertence Genovese will receive, andwill not Fecommend any .
. . iSpecific séntende to ‘thé Couxt., .However; this Office will inform

the nature and extent.of Genovese's activities withirespect to

{1 ithls case and.all other activities of Genovese which this Officeé

Hemldck”s -bocks and ¥écords with respect] té' the'purthase of the,.. . .
Exrie ;Island Note; {ii). Genovese’s agréement to participate -in the -

[Bennett ‘Funding:iGroup, Inéi to which Hemlock In?éstor~Assdéiateé..umﬁ.'

: jioblidor.on'the Erie Island Note); and-his fafluke to file @ 1065 - i

ﬁ ithe’ Probation Dépaftment: and the Court .of (&),.this Agreement; (b} - -

... |deehs! relevant to dehtencings and (c) thé naturs-snd sxtent sf - 0

(Gertovese*’s ‘cooperation with this Officesi In so- doing, this.

Closwsy E
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. office may use.any information it deems rélevant, including

" {nférmation provided by Geénovese both prior te and subsequent to
I the |signing of this Agreement. Further, the New Jersey Office

" will inform thé Court of' the nature and extent of Genovese's

" cooperation with that Office. In additlon, if thisz Office

. determines that Genovese has .provided substantinl :assistance in

! 4n investigation or prosatution, and if he has fully complied

. with the tnderstandings specified in this Agreement, this Office
¥ will file a motich, pursuant to Section 5K1.1 of the Sentencing
i Guifelines, requesting the Court to.sertence Genovese in light of
" the! fdetors-set forth in Section 5K1.1(a)(1)-(5). It is -
i uhderstood that, 'even if such a motion is .filed, the sentence to

I be ymposed on Gernovese remains within the solé discretion of the
Court. Moreover, nothing in this Agreement limits this Office's
right to present any facts and make any argumerits; relevant to
centencing to thé Probation Department and the :Court, or. to take .
any position on post-aentiencing motions. Genovesé hereby i
corisents to such:adjourn@ents of his géntence as may be regquested

by this Office.

. It is undergtood:thét, should this Office determine either
that Genovese has not provided substantial assistance in an
investigation: or: prosecution, or that Genovese has viclated any
prdvision of this Agreemeént, such a deterimination will release:
this Office from any obligation to file & motion pursuant to
Seétién BK1.l of the Sentencing Guidelinés, but will not entitle
Geniovese -to. withdraw his: gullty plea once it has been entered.

.1 1t is understood that, should Genovese commit any further
crimes or should it be determined that he has given false,
incomplete, or nisleading testimony or informaticn, or should he
otherwise violate any provision of this Agreement, Genovese shall
thereafter be subject to: prosecution for any federal criminal .
vidlation of which this Dffice has kndwledge, including perjury
andl obstruction of justice. Any such prosecution that is not
‘tihe-barred by the applicable statute ‘of limitations on the date
ofi the signing of this Agreement may be ‘commencéd against '
Gehovese, notwithstanding the expiration of the statute of
lipitations Between the signing of this Agreement and the
copmmencenent of such prosecution. It is the intent of this
Agredment to waive all defenses basedon the statute of
limitations wWith respect to any prosecution that.is not time-
barred on the date that@this Agreement is signed. - © - -

. * "It is understood that in the event that it is detérmined .
‘'that Genovese has committed any further crimes, given false€, . -
o

i
H
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inc:c:smpleté, or.
. violated any provision of ithis Agreement, .

- by Ganovese to th

6 ' pecember 1, 1998
'miéleadingétestimmny or infbrﬁation; or otherwise
"{a) all statements made
is office or other designated.law:enforcement '
agents, and any testimony!given by Genovesie before a grand jury

: or &ther tribunaly whether prior to or subsequent to the signing

of this Agreemént, and any leads from such statements or

i testimony shall be admissible in evidence in any criminal

proteeding brought against Genovese; and (b): Génovese shall

i* aaskrt no claim under thei United States Constitution, any

'f statute, Rule 11{e)} (6} of the Federal Rules of. Criminal
| Propedure, Rule 410 of the Federal Rules of Eviderice, or any

other federal rule that "'such statements or any ledds therefrom -
shonld be suppressed. It is the intent of this Agreement to

: waive all rights in the foregolng regspécts.

- Tt {s Ffurther understood that this Office will not object to
the defendant's continued release on the ball conditions as set
at Genovese’s initial appearance on-the SDNY Indictment. This
officeé reserves the right to move without notice to the defendant
for a revochtion:or modification of the &gbove Lail conditions
should it determine.that \Genovese has violated any provision of
thils Agreement of condition of his release, or ‘should it
determine that such a -revocation or modification is otherwise

apgropriate. The defenddnt hereby consents to-.any such
revocation or medification..
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This Agreement supersedes any prior undarstandings,

'prommses, or condifions between this Office and Genovese. No

:additional . understandings,,promlses, or conditiens have beeh
entered into other than those set forth in this Agreement, and
‘none ‘will bhe entered 1nto unless in writing and: 31gned by all

partles

Very trﬁly yours,

B MARY ' JO WHITE .
' United States Attorney

-é By: ,/ﬁgé;;%%af;f/

o PATRICK 7. EMI7H :
- Assistant Unitéd States Attorney
| (212) 637-2409°

APPROVED! .

Chief, Criminal iv151on

{AGREED AND' CONSENTED TO:

. CHARLES T. GENOVESE . PATE . 7
' APPROVED : :
R ;

ESQ : "DATE™

Attorney for Genovese .o

o PAUL WEISSMAN : Lo DATE
" | Peputy Chief, Frauds Divisgion

. Unitied States Attorney for the
Dmstr;ct of New Jersey

HARIELLEN PR A DATE
: Assigtant United States Attorney

'-* sttrict of New Jersey

H
-
=5

nmnw5

i



e fye aeman - an

< DEG 02 SRIVED) i2:18 FRAUD DIVISION

<1 pec-p1-19e8 19418 uis. ATTV OFFICE TEL:973 645 2857 ' I

o
A
-"RKEK G&rcia,_Esq.f 7 ' " December '}, 1988
- E Tﬁig'nqraeméﬁt:superéedés,any prior undérstandinQS,
i ' office and Geneovese. No

" pitt : ns between this
. sidditipnal understandings, promises, 0
i i ehtereRd into-other than thask set forth in i
"I i ribna. will be encered into uniess in writing and-s
11 parkies. |

.71 MARY Jo WHITE

PRI S S /f 20 /

or conditions have heen
this Agreement, and
igned by all

Very truly yours, '

L - Mk o g
' ; . <o nusistant United.Stdtes Attorney

(212}_637—2409

; : ’ i
' : ' ) APPROVED!

DA f S é 5 e IO
e o J%ﬁ% POMER%NTi Eé -
R - . o chief, Criminal - ivision

{
i
i
i
i
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|AGREED AND CONSENTED.T0: |

U ol e ﬁm’% /s

1. CAARLES T. GENOVESE  _ |

: ; ‘¥hégFPVED: . . " T % C .
é T f S = AL;”X51/§ES
LIS [ : : R ¢ P : X DATE- .

Attd¥gneéey for ano#esa

L el ibissue — ___nlefe

R R . : i P
th.D | PAUL WETSSMAN . .
toLish | pepaty Chief, Frauds Division
Eolyy i United Srates Attorney fpr the

It pisfrict of New Jersey -

)
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el il : Jo- :
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TELLEN DUGAN -

:}-/9./%' . |

- .DATE .- . .

,inie |DTMAR _ T :
4,7 I assistant United:-States’Attorney .
R IR Bi%tr1Ct-ﬂf Neéw Jexsey
g - S | N
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