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STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF ACCOUNTANCY

IN THE MATTER OF THE SUSPENSION
OR REVOCATION OF THE LICENSE OF: Administrative Action

CHARLES T GENOVESE, CPA
CERTIFIED PUBLIC ACCOUNTANT CONSENT ORDER

TO PRACTICE ACCOUNTANCY IN THE
STATE OF NEW JERSEY

This matter was opened to the New Jersey State Board of

Accountancy by receipt of information that on or about December 1,

1998 respondent entered into a plea agreement with the United

States Attorney’s Office, Southern District of New Jersey, for

conspiracy to obstruct jUstice and to commit perjury in corihection

with an investigation of the United States Securities and Exchange

Commission into the affairs of the Bennett Funding Group, Inc.

Plea agreement attached hereto and made a part of this Order



Respondent wishing to voluntarily surrender his license to

practice accountancy and the parties having agreed and consented to

the resolution of this matter without the necessity of formal

administrative proceedings available to the Board, and it therefore

appearing that due cause exists for the entry of the within Order,

IT IS ON THIS / DAY OF O&_+o bcr’1999,

ORDERED:

1. That respondent shall have leave to surrender at the

office of the State Board of Accountancy, 124 Halsey Street, 6th

Floor, Newark, New Jersey, his license to practice accountancy in

the State of New Jersey, to be deemed a revocation with prejudice

to seeJing reinstatement prior to the termination of the criminal

matter to include all periods of probation and/or supervised

release. Such surrender shall be made contemporaneously with

respondent’s tendering othe executed Order to the Board.

2. That contemporaneously with the surrender of his license

to practice accountancy, respondent shall cease and desist the

practice of accountancy in the State of New Jersey.

NEW JERSEY STATE BOARD OF ACCOUNTANCY

By:_________________________
Alfonso Pisano, Esq. ,-‘ President



I have read the within Order
and understand its terms. I
consent to its entry and agree
to be bound by its terms.

Charles T. Genovese, Respondent

ConsstoFoanEntr

/4ick T. Garcia, Esq.
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u.s.DepartmentatJustice

UnitedStales4sYonzey:
Southern DIsfrid ofNewYork

:.RiCk! Gircia, .Esq.
*fl35’Clifon Acrä.
Clifton, NJ 07013

ThaCdWoJ.MoUoBufldin
awSalnt4n*ew’,Pt&a
New YerkMwTo,k10007.

December 1, 1998

*ae:. United States ir.! Charles t. Cettovaso:
97Cr. :639 Tfl

Dear Mr. Garcia

On the understahØSngsspecified below, théSOffice of the
;:united .tates Attorney fo the. Sotithern.District of New York
:"this pfflc&’wtl1 acôept a guiltyplea from Charles T.
*Genovese to Count Ninety-Five of the above referenced Indictment
the"SflNYIndjcttent". tn addition, Genovesewin waive
indictment: and plead gi4lt%’ to a two-count infotnation to be

fi1ed iii the Disttict of NwJersey the "New Jersey
Information" by the2 Ofiae of the United States Attorney for the

;.flistkict of NeW Jersey .thb "New Jersey Of.fiäe"..

1: .CountNinety-flVe of the SDNY Indicttent charges Charles T.
HGenotesewith conspiracy tp obstruct juStice and to commit
i.1pe.rjuryin cohnecion.with an investigation of the United States
j.Seautifles and Exchahge Conmtission the "SEC" intq the affairs
:f The. eniiett Funding Group, Inc. ."EF", In Violation of Title

1:164 ttnited States Code,: Sebtion 311. :.This.char:n darries a
:maxiflum sentende of five yars’ imprisonment, aHma*imum fine,
pUrsUant to itle 18, Uni.thd States Code, Section 1571 of the

igteest of ir.$25O/000,: ii twice the floss péCuiiiary gain
dented from .the. offense; Or. iiiJ twice the gzoss pecuniary loss

:to persons other than the.defendant as a result vfthe offense; a
;;;sso specifl aSsessRentrand aterm of supervised Slease of UP to
i.;thme years. * . : . .

Cdunt. One of h4 New frsey Information sEiiJ. hargé . Charles
:.T;Genovese with aconspiràdy to commit mail fraud in connection
:a scheme to defráud.investbrs jnHemlockIrivestO Associates, a
New Jersey investment partnership, from in or about June 1995
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uritiL on or about ltarch 29;, 1996, in viblàtion Of Title 18,
H; Uriitd States COde, Seàtith 371. This charge carries a maximum

:sentce of five years’ irnpnisonment a.mxithUth fine, pursuant to
Titl 18, United States Coe, Section 3571 of the .reatest of 1

j$75oooO, ii twice the floss pecuniar gathdéried from the
* }offehse, or Uii. Itwice: t:ia gross pecuniazy loss to persons other

* :thari; the defendant as a result of the offense; a 0 special

.4, . H as1sessnterit; and. a:terin of supervised release of tp to three

H H years. * : . * * . *

I

*: ** Càunt Two of the New etsey Information :11 *dharge Charles
fT. Gbndvesewith failure tb file a fedeal incoftte tax return for

calehdar year 1995 in violflion of Title 2:6k United States Code,
Sectton 1203. ThU charg:ej carries a maxitnuinsénteilce of one year

H :* 1fl pfrisoi; a maximum fiñe,j pursuant to Title is,: United States
LCode Section 3571, of tile! greatest of 1 $25,000! ii twice
Ithe gross pecuniary gain dprived front the offense; or iii twice
Lthe floss peeuxtLaiy loss to persons other than the defendant as a
Presult f the Offense; assessmentof the costs of prosecution; a

$25 peciai assessxnent;.anUa term of supervised release of up to
I

one s/ear. . *

. I * *
. H

H !me total itaximuth terà of imrisoSent is Xeven years.

It: is understood that the officest agreement.o accept
:1 Genotese’s plea,of. guilty to a ‘charge of failing: to file a tax

H iretun is uje,ct .0:apPn9fl1 by the Tax Division of the . .

:H H .Depa±tmnt.ot3bstd.oe theYtTax Divisior". ThèNw Jersey
II Office will seek but has not yet obtained that approval It is

unde*stood and agreed that4 if the Tax Division. does not grant
r approval ror Genoveseto plead guilty to the failure to file

I - f Ilcbarqe, this 9reEment will be nUU and void insofar, but orxiy
;insofar as it relates to the filin’q of that charge

1 This agreement does not prohibit the United states, any
I agenqy thereof including the TRS, or any third party from

initxating or prosecuting any civil proceeding against Genovese.
E’rIO* to the date of his sentencinq, Genoveseshall i file
inthtidu&l income tax retutns or amendedreturns for any years
from 1992 to t97 for which he has not previously filed accurate
tetuzns, ii provide the ±RS, upon request, with all appropriate

I :uocmentation in support of those returns; ni pay to the IRSiY
ax&s, interest, and penalties owed on those returns or, in

the evezit he lacks sufliOUht funds to do so, make satisfactory
II ftepagiaent arrangementswith the IRS: and iv fully cooperate

I 1wlth the IRS and comply with the tax laws of the United States

‘i: . H :: I.

* *,*
*

: ‘ ‘ * * . . *. * :: . *.‘ *
, :

* I*’ h. . .1 **‘ *.. . -. :. .. :..‘:. ‘. . * .. -
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Further Genovese waives any right of confidentiality or privacy
hhe May’have ,uiisu-anttO 26 U.S.C.S 72l3, ::Fed,tt,Crim. P.... 6e., --1

or thu’ other provision of law with respect to disclosure by the
I govdrnnent of Information relating to the criminal charges
against him to civil attorneys of the flS.

It is understood that after Charles T. Genovesehas entered
his plea to the New Jersey Information in the District ‘of New
Jersey the New Jersey Office and Genoveseshall Dointly move

I for, and this Office shall consent to, the t,rarttsfer of the New
III Jérey Information to the SouthernDistrict of New York for

flntence pursuant to Fed. R. Crixa. P. 21 b. lUternattvelyr if
ail’parties to this Afleb*ent so agree, this Office and the New

it JerIey Office may consentto the transfer of the New JerseyI
tnfórzuation to the Southern District of New York for plea and

I sentencing pursuant to Fed. R. Crim P. 20. Upon its transfer to
theIsoiithern District ‘of NeW York, this Office- shall request that

II the’Neq Jersey Infotttttiot1 be consotidated with the SDN’Y
lnd±ctsnent for sentertcingL

jf is further understood that Genovese hal1 make
restitution to the yictitns of the conspiracy offense charged in

I the1New Jersey Idrormatich in an anount to be specified by the
Court in accordance with L8 U.S.C if 36a and 3664. This amount
shafl be paid according to a plan established by the Court

It is understood that Genovese a shall truthfully and
cbmlete1y chsclcse all information with respect to the
aetivities of himself and others concerning all matters about

I which this office inquirñ of him, which information can be used
for: any purpose, b shall cooperate fully with tins Office, the

I
New’ Jersey Office, the, Feffleral Bureau of Investigation, the
United States SecantiIes and Exchange çoiumiss.on, and any other
ibM enforcetervt agency deisignated by this Office; c shall
attend all meetings at Which this Office requests his presence;
di shall provide to this Office, upon request, any docutuent,
record, or other tangibld evidence relatatgt to natters about
whi!ch this Of fice or any designated law entbrcexttent agency
inquires of him; e shari truthfully testify before the grand
ur1y and ‘at any trial 1and other court proceeditig with respect to
.ny matters1about whith ithis Office may request his testimony;
f’ shall bring to this IQf I ice’s attention all crimes which he
as committed, and all aministrative, civil, .or criminal.

I proceedings, investagatiqns, or prosecutions $n which he has been
OX is a subDeot, tatget, party, or witness; and, ‘g shall commit

crimes whatsoever Moreover, any assistance Genovese

i: .. " ‘* ,, ‘ ‘...:‘ - -.

41 I LJ
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i
may provide to federal criminal investigators shAll be pursuant
to the specific instructions and control of this Office and

‘desigtated investigators.

Ge-novese fully complies with the understandingsspecified
jfl this Agreement, he will not be further prosecuted criuunally
by this Office, the New Jersey Office and, with respect to tax
offenses, the tax Division, Department of Justice, for any crimes
related to his participation in the offenses charged in Counts
Ninety-rive, Ninety-Eight, One-.HundredFive and One’-Hundred Six
of the SDN? flxdicthent; a schemeto defraud investors in HemlockInvestor

Associates from in or about June 1995 and on or about
IØjI 29, 1996 involving the failure to disclose material facts
concerning an itivestment in Hemlock Investor Associates,
ancldthng Ii Genovese’sparticipation in the falsification of
Iffe1njØ’s books and records with respect to the purchase of the
Erie ;xsland Note: n} Genovese’sagreement to participate in the
crimes charted an Counts Ninety-Five, Ninety-Eight, One-ilundredIrive and One-Hundred.Six of the SONY Indictment; iii the nature
and existence of the SEC’s investigation into the affairs of the
ennett,Funthng Group, Inc. to which Hemlock Investor Associates
had loaned substantially all investor funds, and iv the poor

i financial condition of the Xrie Island Resort arid Marina the
Ii obfl4or on the Erie Island $ote, and his tailure to file a 19S

income tax return, to the extent that he has disclosed such
part±cipation to this Office as of the date of this Agreement.

L.greetnerit doS not provide any protection against
;PrGscution for any crimes except as set forth above.

II It is understood that this Agreement does not bind any
federai, state. or -local Pzcsecuting authority other than this
Office and Office Of the United States Attorney for the District
of 1ew Jersey. This Office will, however, brinG the cooperationI I

Geriovese to the attention of other prosecuting offices, if
requelstedby him.

It is understood that the sentence to be imposed upon
I I ‘kenovese is within the sole discretion of the Court. This Office

cannot, and does not, make any promise or representation as to
‘what sentence GenoV’ese will receive, and will not reconimendany
speciic sentence to the Court. However, this Office will inform
1the Pcobation bepartnent and the Court of a this Agreement, b

41 tthe nature and extent of Gehovese’sactivities with respect to
this case and all Other acttivities of Geno4esgt4’hacth this Office
deems1relevant to Sentencih end a the nat%fleafld eXtent of

Gei1onse
s coopetation with this Office * In to doing, this

-: "-*‘- -. "
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off ice:aay useany informAtion it deems relevant, Including
infàrmátion provided by Génoveseboth prior to and subsequent to
tile iaiqning ‘at this Agreement. Further, the New JerseyOffice
wilt inform th Court at the nature and extent.,of ‘Genovese’s
cboeration with that bff4ce. In addit:ion, it this Of fice
determine’s thi+ Genovese.has proflded Sibstantial assistance in
irt £Sestigation ‘or prosebution, and if he has fully complied
with the understandings‘secified in this, .gremept, this Office
will il amotian, purs-unt to Section 5K1.t .t the Sentencing
Guidelines, requesting tib Court to. sentenceGeno’Uese in light of
the! fdtors"set totth in Section 5K1.1aY1-.5 ,: is
utd’erstodd that, ‘even if iàucb a motion is filed, the sentence to
be tmosed on Geñovese rSains within the’solé’ discretion of the
Coutt. Moreover, zothiüq in this Agreement linhits this Office’s
right ‘to present any tacts and make any argumerita:relevant to
Sartencin’g to: the Probation Department arid the court, or. to take
an position on post-entencing motions. Genovesêhereby
corisents’to such:adjournnients of his sentence as may be requested
by this Office. : .

It is underatood:thdt, should this offIce determine ‘either
that Genovese:hasnot ,provided substantial assistance in an
intestigation: or prosecution, or that Qenovese’has violated any
prdvision of this Agreement, such a detethinatiot will release
this Office from- any obitgation to ‘file a xotiOn pursuant to
Seàtian 5KIS1- of the SentencingGuidel’ines,’but will not entitle
Gerlovese to withdraw his; guilty plea onc! it has been entered.

* - It is understoodthat, should Genove-secon-it any further
crimes or should it be determined’that he has given false,
incomplete1 or wasleadihg testimony or ihforaatión, or should he
otherwise violate any provision of this Agreement, ‘Genoveseshall
thereafter be subject to; prosecution for: any ‘fderal’ crituinai .

violation of Which this pffice has kndwldge, including perjury
aria obstruction of justipe. siy such prosecution that is not
:tjje_batred by the appflbthle statute of limitations on the date

* of i the signing of this ArreeMent may be Ic=enbed against
IGehovesé, notwithstanding the expiration of the Statute of
liMitations between the ‘igning of’ this Agreement and the
cotumnceiuentof jüch prosecution. it is the intent of this
Agkeament W’’iaive all defensesbased.onthe statute of
limitations witit respect tO any prosecution tat:is not tine-
barFed on ths dte that ‘!this Agreement là signed. , ,‘ ‘1

* It’i’s undetCoo4 tat in the ev7ent that .it’,I’s detertinéd
:tl1at Genovesehas committed any further crimes, given false,

I-’

5
* _: - I

Rick Garcia, Csq.
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F- incmplete, ‘Or miSleading‘testimony or infOrrnation or otherwise -
* ‘ violated any provision of this Agreement a all statements made

b cqflovese ‘to’ this Of Lithe or other designated law enforcement
ageth.ts, and any testimonygiven by GenoeSebefore a grand jury

-‘ - or Ôth’er tribunaL, whether prior to or subsequentto the signing
*

1. of this 2qreement. and any leads from such statements or
9 testiony shall e admissible in evidence,in any criminal

U probeeding brought against Genovese; arid b: G.éttoveseshall
assbrt no claim under the! United states Constitution, any
statute, ,ule ile’6 of the Federal kules of,Cr±ninal

4 * H robedu-re, kule 410’of. thb Federal Rules of Evidence, or any
othr federal ruSe tha-t’süch statementsor any’leads therefrom

L shoi1d be suppressed. te i’s the intent of this Afleenent to
F: waie all rights ‘in the foregoing respect. " * -

t is futther, undestcod that this Office. will not object to
the derendant’s continued release on the bail ‘conditions as set

F, at ‘penove.se’s initial .apearanceonthé SDNY tndictment. This
I ‘

,‘ Officé reserves the rJ4lit to move without notice to the defendant
fo a’revocationor modifiction of the above bail conditions
shcjulc it determinethat Genovesehas violated any provision of
this Agreement or conditton of his release, or-should it

V determine that such a.reocation or modification Is otherwise ‘

apiropriate. The defendant hereby consents to any such
:, ‘ reVocation or’modificatión.-
ii:: : - ‘ I , ‘ --

* * * I " ‘
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This Agreefâent supersedesany prior understandings,
promises, or conditions beween this Office and Geflovese. No
addipnal:undetstandings,ipromiSeS, or conditions have been

[‘enteted, into other’ than thàse set forth in this Agreement, and
Jto’newill be entered: into’ünless in writing andignec1 by all
i:partles. -

‘ -

‘

‘ : -
-

- Very truly, yours,

:AGRZD .AND: CÔNSNTED TO:

T. GEXqOVESE

GARCIA,, ESQ.
7tttney for Genovese

PAUL WEISSMAN. ‘

Depdty Chief, Frauds Division
- UnlMed states Attorney fo± the
fishnet of New Jersey :

H MAiELLEN bt
iAsststènt UnitS Stateä Attorney

h;Dist,’riàt of New Jérséy.

L°.

MARY’JOWHITE :: - -
United tates Atto:ney

‘By

Assistant Unitd States Attorney
212 fl724O9’

APPROVRD:

PONER?INTZ
Chief, drininat ivision

DATE ‘

1AT&

42T

DATE ‘, ,, ‘ -

DATE : - -- - -

I - - I - -
- ::: ::- -
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This’ Aqreetnint :StaPetSdt4sany prior understandiris,
p±ontisëa, or condAtilons betwøen this Of flee and Genovese. No

* : ajdditina]. tderstandiflgS, pSntiees, or conditions have been
H dnter,ekj intoothét than th6sb set forth th’this Agreement, and

ribne t4ill be etté’zed i:nta unless in writing and signe4 by all

-. ": -

* ‘

-

:
‘

Very truly yours,: -

‘I

it I ‘ ‘ I

__________

j I* I ‘ ‘ ,

* Byt’

_________________________________________________________

So CONSENTED,TO:

‘1
;tMRLES D ‘GENVESE

I

- -I--- -;;=rIThreI.___, -,

:! ‘ PR* GflCIA,ESQ,
i:xttkney Cot snovese :

I

I

PAtJLWE sSMM: I
DI4ptty:Chiets Frauds Diviflozt
United $c’a’tes 1ttorxey fpt the

i Dj4ritt of New 3ersey’
Jt1

ELLEN DLTGXL4
I I! ,Asastant lJnited:’State -?iittotney

‘H Ditrictof Wéw Jersey’
I. * I - I , ** I

Ill jI j II:

DATE

-

‘

:‘

j*/’/e- I.
DATE H ‘

;t:’[tt/9p:
DATE .‘

‘ I - ‘ -

-

‘I’

-

- .DATE ,‘ ,, ‘I ‘, -‘ -

:- -‘

,

‘*- .: -
:,

TEL:973 645 257

-‘ December-i, 199b

.o6j

y ao ‘ -

Dusted States Xttc ney

?M’RZcK . a
Assistant United St-tes Attørney
212 637-2-409 1

A?PROVtD :,

‘I

1. êOA ..iAn-pZafr
x?ARI< POMEMNTZ

‘ -
Chief, CrirtU.nal ‘tjLvis ion


