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DIV ISION OF CONSUMER AFFA IRS
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IN THE MATTER OF THE SUSPENSIONOR REVOCATION OF THE LICENSE OF Administrative Action

CONSENT ORDERMERRITT H . COHEN
, M .D .

LICENSE NO . MA18828

TO PRACTICE MEDICINE AND SURGERY
IN THE STATE OF NEW JERSEY .

This matter was brought attention N
ew

Jersey State Board of Medical Examiners (''Board'$ upon receipt
information indicating that Merritt H

. Cohen, M.D. (''Respondent'')

had been sued by patient for medical malpractice . Respondent

appeared and testified before a Preliminary Evaluation C
ommittee

the Board on May 1998
, accompanied by his attorney

, Anthony

LaBue, Esq .

Respondent testified

that he is a Board-certified urologist who has 
practiced medicine

New Jersey for thirty years
. He became J .A . 'S urologist

1982 and soon after initiated an extramarital relationship with

During Investigative Inquiry
,



J .A . that lasted twelve years
.

sexual relationship in 1994
, when she was crisis-admitted

Carrier Clinic, Belle Meade
, New Jersey for drug detoxification and

suicidal ideation . Cohen told the Committee that he had erred
in allowing boundary violations with this pati

ent .

Further, the Board found that beginning 1986
, Respondent

began issuing prescriptions for CDS Schedule 
narcotics to

that were unrelated J .A . urological problems
. For no fewer

than eight years, at least 50 occasions
, Respondent prescribed

Percocet J .A . without charting the prescriptions his office
records. Respondent directed J

.A . have the prescriptions filled

different places to avoid detection
, and she had them filled

least seven separate pharmacies
.

unilaterally terminated the

During the Investigative Inquiry
, Respondent admitted he

a long-term sexual relationship with J
.A ., patient ,

contrary to N .J.S .A . 45:l-21(c), and (e) as well as N
. J .S .A .

45:9-6. Respondent admitted he engaged i
ndiscriminate

prescribing, in violation of N
.J .S.A . 45 :1-3

, and repeated acts

engaged

malpractice, and/or professional and

violation of N .J.S.A. 45:1-2l(d) and

occupational misconduct
,

Respondent admitted

his patient records

of

action

N .J .A .C . 13 :35-6 . 5 and thus

J.A . failed conform to requirements

disciplinaryformed the basis

pursuant to N.J.S.A. 45:1-21(b) and

WHEREFORE, Respondent being desirous resolving this

matter, and the Board having determined that the within disposition

adequately protective of the public health
, safety and welfare ,
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on this 14th day of January 2000
,?'

ORDERED AND AGREED :

The license issued Respondent Merritt Cohen,

M.D ., is hereby suspended for period of two years, which one

month shall be active suspension remainder shall be

stayed and served as period probation
.

As condition of his probation
, Respondent shall,

within twelve months following entry this Order, enroll and

successfully complete an ethics course approved in advance by the

Board, such as not limited the ProBe Pro
gram . Successful

completion means that a1l sessions were attended, assignments

were properly and appropriately completed
, and a passing grade was

achieved that was unconditional and without r
eservation .

a condition of his probation
, Respondent shall

successfully complete course the proper 
prescribing

controlled dangerous substances
. noted that Respondent

alleges he voluntarily enrolled successfully completed

course the proper prescribing of controlled dangerous 
substances

May 1999. Board asks for verification 
successful

completion by Respondent .

Upon entry this Order
, Respondent shall pay

penalty $7,500 sexual misconduct
, inappropriate

prescribing of CDS, and poor recordkeeping
.

Upon submission of the Attorney General's proof of
costs, Respondent shall pay the costs to the Board, including but



limited to investigative costs
, fees for

costs of transcripts .

expert witnesses,

NEW JERSEY STATE BOARD OF
MEDICAL EXAMINERS
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Gregor J. Rokosz D .O ./

Dated: January
,2000

I acknowledge that I have read
the within Consent Order

, and
hereby agree to be bound by its
terms . I consent to the entry
of the within Order by the
State Board of Medical Examiners
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Represented by Anthony Esq
.

Dated:



DIRECTIVES APPLICABLE TO ANY MEDICAL BOARD LICENSEE
W HO IS SUSPENDED, REVOKED OR W HOSE SURRENDER OF LICENSURE

HAS BEEN ACCEPTED

APPROVED BY THE BOARD ON OCTOBER 11
, 1995

The following directives shall apply when a Iicense is suspended or r
evoked orperman

ently surrendered with or without pfejudice.

1. Document Return and Agency Notification

promptly forward to the Board office at Post Office Box 183
, 14O EastFront St

reet, 2nd floor, Trenton, New Jersey 08625-0183
, the original Iicense, currentbi

ennial registration and, if applicable
, the original CDS registration. In addition, if theli

censee holds a Drug Enforcement Agency (DEA) registration
, he or she shall promptlyadvise the DEA of the Iicensure action

. (W ith respect to suspensions of a finite term
, atthe conclusion of the t

erm, the Iicensee may contact the Board office for the return of the
documents previouslysurrendered to the Board

. In addition, at the conclusion of the term
,the Iicensee should contact the DEA to advise of the resumption of practi

ce and toascertain th
e impact of that change upon his/her DEA registration

.)

The Iicensee shall

2. Practice Cessation

desist from engaging in the practice of medicine in this State
.This prohibition not only bars a licensee from rendering professional services, but alsofrom pro

viding an opinion as to professional practice or its application
, or representinghim/herself as being eligible to practice. (Although the Iicensee need not affirmatively

advise patients or others of the revocation
, suspension or surrender, the Iicensee mustt

ruthfullydisclose his/her Iicensure status in response to inquiry
.) The disciplined Iicenseeis also prohibited from occupying, sharing or using office space in which another Iicensee

provides health care services. The disciplined Iicensee may contract for
, accept paymentfrom anoth

er Iicensee for or rent at fair market value office premises and/or equipment
.In no case may the disciplined Iicensee authorize

, allow or condone the use of his/her
provider number by the practice or any other Iicensee or health care provider

. (Insituations where the licensee has been suspended for less than one year
, the Iicensee

may accept payment from another professional who is using his/her office during the
period that the Iicensee is suspended

, for the payment of salaries for office staff employed
at the time of the Board action.)

Thelicensee shallcease and

A Iicensee whose Iicense has been revoked
, suspended for one (1) year or more or

permanently surrendered must remove signs and take affirmative action to stop
advertisements by which his eligibility to practice is represented

. The Iicensee must also
take steps to remove his/her name from professional listings

, telephone directories,
professional stationery, or billings. If the Iicensee's name is utilized in a group practice



Page 2

title, it shall be deleted. Prescription pads bearing the Iicensee's name shall be destroyed.If no other Iicensee is providing services at the Iocation
, a1l medications must be removed

and returned to the manufacturer
, if possible, destroyed or safeguarded. (ln situationswhefe a license has be

en suspended for Iess than one year
, prescription pads andmedications need not be destroyed but must be secured in a Iocked place fo

r safekeeping.

3. Practice Income Prohibitions/Divestiture of Equity Interest
in Professional Service Corporations

A Iicensee shall not charge
, receive or share in any fee for professional services rendered

by him/herself or others while barred from engaging in the professio
nal practice. TheIicensee 

may be compensated ïor the reasonable value of services lawfully rend
ered anddisbursements incurred 

on a patient's behalf prior tothe effective date of the Board action
.

A licensee who is a shareholder in a professional service corporati
on organized to engagein the professional practice, whose Iicense is revoked

, surrendered or suspended for at
erm of one (1) year or more shall be deemed to be disqualified from the practice within the
meaning of the Professional Service Corporation Act

. (N.J.S.A. 14A:17-1 1). A disqualifiedlicensee shall divest him/herself of aII financial interest in the professional servicecorporation 
pursuant to N.J.S.A. 14A:17-13(c). Such divestiture shall occurwithin 90 daysf

ollowing the disqualification toown shares in the corporation
. Upon divestiture, a Iicenseeshall forward to th

e Board a copy of documentation forwarded to the Secretary of State
,Com mercial Reporting Division

, demonstrating that the interest has been terminated
. Ifthe licensee is the sole shareholder in a professional service corporation

, the corporationmust be dissolved within 90 days of the Iicensee's disqualification
.

4- Medical Records

Board's action, a practice is closed or transferred to another Iocation
,the licensee shall ensure that during the three (3) month period following the effective date

of the disciplinary order
, a message will be delivered to patients calling the former office

pfemises, advising where records may be obtained
. The message should inform patients

of the names and telephone numbess of the Iicensee (or his/her attorney) assumin
gcustody of the records

. The same information shall also be disseminated by means of a
notice to be published at least once per month for three (3) months in a newspaper of
general circulation in the geographic vicinity in which the practice was conducted. At theend of the th

ree month period, the Iicensee shall file with the Board the name and
telephone number of the contact person who will have access to medical records of formerpati

ents. Any change in that individual or his/her telephone numbe? shall be promptlyreported to the Board. W hen a patient or his/her representative requests a copy of his/her
medical recosd or asks that that record be forwarded to another health 

care provider, theIicensee shall p
romptly provide the record without charge to the patient

.

If, as a result of the



NOTICE OF BEPOBTING PRACTICES OF BOARD
REGARDING DISCIPLINABY ACTIONS

Pursuant to N.J.S.A. 52:14B-3(3), aII orders of the New Jersey State Board of Medical
Examiners are available for public inspection

. Should any inquiry be made concerning the
status of a Iicensee, the inquirer will be informed of the existence of the order and 

a copywill be provided if requested
. A1I evidentiary hearings, proceedings on motions or other

applications afe conducted as public hearings and the record
, including the transcript andd

ocuments marked in evidence, are available for public inspection
, upon request.

Pursuant to 45 CFR Subtitle A 60.8, the Board is obligated to report to the National
Practitioners Data Bank any action relating to a physician which is ba

sed on reasons
relating to professional competence or professional conduct:

Which revoked or suspends (or otherwise restricts) a Iicense
,

(2) Which censures, reprimands or places on probation
,

(3) Under which a Iicense is surrendered.

Pursuant to N.J.S.A.45:9-19.13, if the Board refuses to issue
, suspends, revokes orotherwise places conditions on a Iicense or permit

, it is obligated to notify each Iicensedh
ealth care facility and health maintenance organization with which a Iicensee is affiliateda
nd every other board licensee in this state with whom he or she is directly as

sociated inprivate medical practice.

In accordance with an agreement with the Federation of State Medical Boa
rds of theUnited St

ates, a list of alI disciplinary orders are provided to that organization on a monthly
basis.

W ithin the month following entry of an order
, a summary of the order will appear on the

public agenda for the next monthly Board meeting and is forwarded to those members ofthe p
ublic requesting a copy. In addition

, the same summary will appear in the minutes
of that Board meeting, which are also made availabfe to those requesting a copy

.

W ithin the month following entry of an order
, a summary of the order will appear in aM

onthly DisciplinaryAction Listing which is made available to those members of the publicreq
uesting a copy.

On a periodic basis the Board disseminates to its Iicensees a newsletter whi
ch includes

a brief description of alI of the orders entered by the Board
.

From time to time
, the Press Office of the Division of Consumer Affairs may issue releases

including the summaries of the content of public orders
.

Nothing herein is intended in any way to Iimit the
General from disclosing any public document

.

Board, the Division or the Attorney


