
!
.
, . s .u, ,

CEIUIFiED IRIJE CCN
JOHN J M FARMER, JR.
ATTORNEY GENEPAT' OF NEW JERSEY
Division of LaW - 5th Floor
l24 Halaey Street
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By: Marianne W. Greenwald
Deputy Attorney General
Tel. No. (973) 648-4738

STATE OF NEW JERSEY
DEPMRTMENT OF LAW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS '
STATE BOARD OF PVARMACY

IN THE MATTER OF THE SUSPENSION :.
OR REVOCATION OF THE LICENSE OF:

MICNANL F. MCCAULEY, R .P.

TO PRACTICE PHARMACY
STATE OF NEW JERSEY
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This matter was opened to the State Board of Pharmacy upon the

receipt of information that respondent was suspended from

Morristown

the possession and personal use of Ativan, a Schedule IV Cont'rolled . ,.,
, , . . . . . , .. ..,.,. ,jy c..za,.,, : yjyy kttgrr. .

. . . . ) ï. p . . j . .- ..u . . . : - oy : .:
. . . .. . yj t. I r sj m,j .

Dangerous Substance , .,. , not , 
pursuant to a vala.d prescriptzon ',...aridf)pf>X>.' k%s

. . . ts r yul,- jtpk.ik,t:t$.gtzLg,,n' tjsajlxêt àt,.'v. 
. 

. , : , yu , yyso, s-so. yy..,ytj. . ' . .r j) sAw* . * # v '' ' ç; * '
havlng tested posttlve to cocaine and optates pursuant to a 'Mrineq?tàylslk.,..,.y-tt:optpx.i, kb.kL. :-'t.,w.trjs tAtttt..-x.t .' 2 : 

y , t' j . ... . ), .jj . qtë as , .jîf y-! l.j?tlj yllga''' j'
. .. ..t ! x l ;t ..21 . . jqzrx-i).î q;! '.. .. z < ,. . .F ,.m t. ) (, lj xS Creen . $' . J ': ' : ' . ' ..5) 62 ; ;':!$. . . , .- r. ?p .t 2, rr )t; yy.. .. t. .) 57 ,.; 

.. 1 t, . ...) Lt
It appeari ng that Respondent wi shes not to contest the ' . Yszy
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allegati ons and that respondent wishes to resolve the matter '4,'it.
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without the necessity of formal proceedings and for good cause

Hospital on September 1999 after having admitted to
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ORDERED AND AGREED THATI

The license of Michael F . Mccauley, R .P . to practice

pharmaey in the State cf New Jersey is hereby suspended for one

year . The first month of said suspension shall be active; the

remaining eleven (11) months 'shall be stayed.

During such period of active suspension Michael

Mccauley, R.P. shall not engage in the practice of pharmacy in any

manner or form including but not litcited to the follcwing : he shall

not be present in the prescription area of any pharmacy; he shall

not handle, order, inventory, compound, fill, refill or dispense

any drugs; he shall not engage 'in the acceptance of any

prescription in person or by telephone; he shall' not engage in the

verification of refill authorization by telephone, he shall not

advise or consult with anyone concerning the properties and actions
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Respondent shall have his uri ne monitored at hi s '' own ''.1'r' ''.tlp,A'ç,$: 1b'. J .

expense on a random, unannounced basis one time per week for the

duration of the probation . The urine specimens shall be performed

with direct witnessing by a Board apprcved mcnitor. The initial
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drug screen will utilize the EMIT teclm ique and al1 conf im ing .''. .;v,e.',

tests and/or secondary eests will be performed by gas

chromatographing/mass spectrometry (GC/MS). The testing procedure

shall include a forensic chain of cuatody protocol to ensure sample

integrity and to provide documentation thereof.

The results of all tests shall be reportqd directly to H .'

Lee Gladstein, Executive Director of the Board or his successor, or

his designee in the event he is unavailable. The Board may at

anytime alter or modify the manner of the testing directed herein.

In the event of any such alteration or modification the Board shall

give timely notice of any new teseing requirement to the

respondent.

In the event respondent is unable to appear for a

scheduled urine test due to illness or other impossibility , consent
y ' '

to waive that day 's test must b.e Mecured from' ihe B8ard office.

The lab monitor will not be authorized to 'provide c'on'gent. In

addition, respondent must provide the .Board with 'written

substantiation f6r his inability to appear, e.g. physician's
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9. At any time during the probationary period,

the Board may require the appearance of Respondent at a

meeting for a status conference.

Respondent shall receive psychotherapy from a

Board approved therapist no less than one time per week for

ehe duration of the prcbationazy period . Reports

demonstrating respondent's progress shall be submitted to

the Board on a quarterly basis.

l1. Respondent shall appear before the Board

prior to the termination of the probationary period for re-

evaluation as to Respondent's fitness to be removed from

probationary status.

STATE BOAND OF P CY

;. '
By :

ichard A . Pa ombo , R .P .
resident

I have read the within Order
and understand it . I agree to
be bound by its terms and hereby
consent to it being entered by
the New Jersey Board of Pharmacy .

/v) , &  tzxt F zvl Q
Michael F. Mccauley , .P .

DUGHI AND HEWIT, P.C .
Attorneys for
Michael F. Mccauley, R.P.

'Michael J . ating , Esq.

q0324m



JOHN J . FARMER, JR .
ATTORNEY GENEPAL OF NEW JERSEY
Division of Law - 5th Floor
P.O . Box 45029
124 Halsey Street
Newark, New Jersey 07101
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By : Marianne W . Greenwald
Deputy Attorney General
(973) 648-4738

STATE OF NEW JERSEY ' .
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF PNANMACY

IN THE MATTER OF THE SUSPENSION :
OR REVOCATION OF THE LICENSE OF: : Administrative Action

' :

FESTUS MGBEME, R .P. :
. : FINAL ORDER OF

TO PRACTICE PWAQMACY IN THE :' ' DISCIPLINE
STATE OF. NEW JERSEY

gj qyj :
;.

This matter wàs opened tc the New Jersey State Board

Pharmacy upcn receipt of information which the Board h as reviewed

and on which the following pfeliminary findings of fact and

conclusions of 1aw are made :

FINDINGS OF FACT

Respondent is a licensed pharmacist in the State of New

Jersey and has been a licensee at all times relevant he/etc.

2. On August 4, 1999 respondent wai the subject of a Judgment

filed in Superior Court, Essex County by the Division of Medical

Assistant and Hea1th Services. Specifically : Festus Mgbeme,

is obligatçd to pay $276,164.73 to the Department of Human

Services, Division of Medical Assistance and Health Services for



failure to reimburse the State of New Jersey for

in violation of N.J.S.A. 30:4D-*V (certified copy of filed Judgment

annexed hereto and made a part hereof).

CONCLUSIONS OF LAW

The above judgment provides grounds for the suspension of his

license to practice pharmacy in the New Jersey pursuant to N .J.S .A .

45:1-2L(b). in that it is based on findings of indebtedness which

involve fraud, dishonesty or misrepresentation .

n  n . /A
CCORDINGLY, IT IS ON TEIS J DAY OF 'ec- 2000

ORDERED THAT :

Respon' dentts license to practice pharmacy in the State of

New Jersey be and hereby is revoked .

NEW JERSEY STATE Bohpn OF PRANMACY

By :
ichard A . Palombo, Board President



Our Fîle: M C#-. 3336

TO THE CLERK OF THE SQPQRIOR COURT GF NQW JERSEY:

i1. Leen R. Eartolv M miniqtrator of the ureau of Administrative Control,
Division of Medical Assistance and Health Services, pursuant to the provisipns of
tie New lersuy'Medical Assistan- aéd Health Services Ad, N.J.SA. 3ö:4D-1 p.1
sen.. and mcre specificlly NJ.S.A. 30':4D-17(h), herehy certify that: .. o.t. t:a fotegolM' %erebV Cbftl1'# *- isînal on tzt! ct tbe orMGBEME R

.PU. $% R 1rt16 OWFESTUS . jjj
ç,x xtn m o

. 8e2 BROAD STREET
NEWARK NQW JERSEY :7114 u ;. clt . .

ls indebted to the State of New qlersey, Depadment of Humaq Servizwm. Division
of Medical Asàiutane  and Health Servicls under the aforementioned Ad by
reason of its failure to reimbuae the S/te of NeW Jersey for incofred gayments,
interest and penalties, said amounts haylng been assessed In vfof>fxn' n of
N.J.S.A. 30:4+ 17.

FESTUS MGBEME R. Ph. Is obligated to pa# the following amount to the State
of New Jersey, Depadment of Human Sefvirees, Divisjpn of Medical Asslstan-
and Health Sûfvlces: .&-'

. Overpaymept $ 67,752.64 y
lnteresr $ 51154.17 , 'y
Treble Damages $203,257-.92 =  .-g
Tohl $276,164.73 Q J

2 %
You are hereby requested to enter judgment tlpon your record of doAëedjjudgmenl against sald Festus Mgbeme, R. Ph. in favor of the Sfnfo ofW' ew
' Jeoey in the amount of $276,154.73 with the party being Iiable for said amount.
For so doing, this Certscate shalt be yourbwarrant. ,-

Nnterest will accrue at a rate of $336.07 per month following the May 15,. 1999.
assessmQnt date.

Margare . Murmy
Dire .

QY'. z
n R. Badol, dmlnistrator

Bureau of Adminise tiMe Control

z//? .Jg; /rr fDated: DJ-

j'l j'k /.,2y/2.) -zG'JR-
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Maarcxvpv A. Mumw
Dfr-

Festus Mgbeme, R. Ph.. individually and
t/a Romeo Pharmacy
882 Broad Street
Newark, New Jersey 07114

Re: Notice of Claim and Notice of
Filing of Cee cate of Debt
M C#: 3336
Previde*: 69648* RX)

6954312(DM1

Dear Mr. Mgbeme:

The Division of Medical M sistance and Health SeNices hereby gives notioe that a
review xnduded by the Bureau of Prygram dntegrity (BPl) and the Bureau of
Admiqistrative Control (BAC) of your Medto id payments !1' as resulted in thdings that
you have received payyents in excess ef the amountq t; which you were eqtitled under
the Medicaid program In the amount of $67,752.64.

This aciion is based upon the following: (a) a post-payment review by BPl for the pericd
of 1223/97 to 3/5/98 which revealed 67 fatse clailm ; '(b) a field visit by BPî on
November 17, 1998$ which revealed 52 false claims. and (c) an lnvesKgation W BPl
and Aetna/us Healthcare which revealed .203 false daims submitted by Romeo
Pharmacy between 12/1/:7 through 4/30/97.

Interest has been assessed on the above stated lmproper payment in the amount of
$61154.17, as of May 16, 1999 with an additional $336.07 accrqing a: cf the 15th of
each succeedlng month. n e amoont to be reimbtlfsed, induding inteœst is
$72.906.81 and is assesp.M  in accordance wlth N.I.SA. 3û:4D-7h = 4 hLJ.SA  3(k4D-
17.

éince the Division bas detennined that these 322 claims are false. your Iiability îndudo
three (3) time: the overpyment of $67,752.64 or $203,257.92 aqd potentially indudes
up to $2,000.00 for each of these 322 daims. or $644,000.0û. Therefore, the Division's
total claim. 'induding overpayments, interest, treble damages and false, claim penalties
is potentially 1920,164.73.

N-  lezay 1$ .4/ F4=2 Lplxwtunity EY kt/wr * Print4 on Pztyclaf Pitsr #?fë Rrtyce le
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The false jling penalty assessment is subjed to reducion' and finalization following a' 2 ' '
pre-hearing ctmference in accordanoe wlth the New zersey supreme Ceurt's decision in
tbe case tf In re Garav. 89 N.2. 104 (1982). . . ).j',. ,y-.' . . '

You may request a premearing conferenO by contading the wrlter at (6.09) 5884094 '
within twenty (2Q) days from the date of ' reœipt of ' thls Ietter. R e pre-iearing

fere'nœ  will involve aan informal disœ ssion .regarding the Issues which 1ed tp theY n
Division's actions. ' ' '

. .r .s z .4 .- .
. ) '

f f il to make arrang ments for reimbursement ef fail to tlest 'a hearing wlthin ' ' : 'l you a j rjxq
the tlme specifled. the Dlvision will œ nsider ypu to havé walved your righl to. any . :..r '
fufther prc/- dingi its this matter and this Notike will then become a self-executing
Default Judgmentfor the entire sum due. ' ..

. 
,, ; y.... 

!ét . . - ..-. .

ln addition, the Division Is filing a Ceftificate of Debt (copy endosed) against ycu with
. the Clerk of the Superior Court- The autlmrity for filing this Cedificate is N.J.SA  30:4D-
17(h). 'Flllng of the Certificate of Debt does nut affed your heafing rights prûvlously
outlined in this Ietter. '

SincereN,

Leon R. Bartol, Administrator
Bureau of Admcnistrative Control

. y9Y: '* X1l
Terri M. Ctml:
Medl= l Review Allalyst
Bureau of AdrninlTtlitive Control

TMc:c .
'
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