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1, Paul C. Brtlsh, hereby certify as follows:

1 am the Executive Director of the New Jersey State Board of Psychological
Examiners and I am the ox cial cujtodian of the Board files

.

On may 1 1, 1998 TheBoard entered and filed a Final Decisionand Order in the
disciplinary proceedings, Matter of Allen P. Blassuci. PsvD and- Luis R. Nieves. PSyD ..

OM .a Docket NO.BDS 2394-96. By tlle terms of the Order
, pp.28-34, the

licenses of Dr. Blassuci and of Dr. Nieves were each slzspended for three years
, the

tirst six months of which were to be an active suspension commencing June 7
, 1998,

w1t.1: the remainder suyed as a period of probation on condition that a11 other
requirements were met. 'Fhe Order mssessed costs of $ l 1

,033.00 to both respondent.s
jointly and severally. 'Ihe cost.s were to be paid in full by June 7, 1998. Dr. Blmssuci
was assessed a civil penalty of $16,500 and Dr. Nieves was assessed a civil penalty of
$15,000. Each was pennittèd to pay the penalty in monthly installments commencing
July 1998.

JOHN J. FARMER. JR.
Attorney General
MARKS.HERR

Director

Mailing ztl#rea.<.'

P.O. Box 45017
Newark, NJ 07101

(973) 504-6470

3. Records of the Board reflect that the costs were paid in full. However, Dr. Blaassuci has
paid $2,000 toward his penalty, leaving a balance due of $14

,500. Dr. Nieves has paid
$2,000 toward ltis penalty, leaving a balance due of $ 13,000. A Certitkate of Debt has
beea filed ms to èach person.

On M ay 15, 2000, the attorney for respondents requested the Board to waive the
rem aining penalties. By letter of July 27, 2000, the Board denied the request to reduce or
waive the penalties.

No further payments have been made by either respondent.
<

l certify that all of the foregoing sutements m ade by me are true
, based upon the records

of tlle above matter on file in the Board oftke. l am aware that if any of the above
t jasutements lnade by me are wilfully false, I am subject o punis ment.

Paul C. Bnzsh
Executive Director
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STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIV ISION OF CONSUMER AFFA IRS
STATE BOARD OF PSYCHOLOG ICAL EXAM INERS
OAL DOCKET NO . BDS 2394 -96

IN THE MATTER OF THE
SUSPENSION OR RXVOCATION
OF THE LICENSE QF

ALLEN P . BLAAUCCI, PSy .D.

- and-

LUIS NIEVES, PSy .D.

)
) .
)
)
)TO PRACTICE PSYCHOLOGY

IN THE STATE OF NEW JERSEY )
)

Administrative Action

FINAL DECISION AND ORDER

FILED WITH THE BOARD 0F
FSYWOLOGICAL LAMINERS0N //

This matter was brought before the New Jersey State Board

of Psychological Examiners (uBoard'') on January 22, 1996, on the

complaint of Deborah Poritz, then Attorney General of New

Jersey, by Joan Gelber, Deputy Attorney General, demanding,

among other relief, the suspension or revocation of the license of

Allen P. Blasucci, PSy.D. and Luis R. Nieves, Psy.D.'tsometimes

referred herein jointly as ''respondents'' individually as

nBlasucci'' or A'Nievesrr). Count I alleged that respondents engaged

certain unlawful conduct ih connection with contracts commencing

or about 1990 between the New Jersey Division of Youth & Family

services (DYFS) and uTherapeutic Alternatives'' (TAï, a non-profit

community agency wholly owned by the respondents for the purpose of

providing a comprehensive service program ef a psychological nature

for adolescents under the jurisdiction of DYFS. The apparent

underlying purpose the contracts between TA and DYFS was

provide psychological and related services designed avoid the
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pecessity of placing adolescent DYFS clients in residential

placements located outside of their communities. Specifically
,

Count paragraph '6, alleged that respondents failed to engage

sufficient ''respite homes'' to assure safe temporary habitation frr

the adolescent .'clients. Paragraph alleged that respondents

failed to properly screen and train ''respite home'' personnel in

order to assure the presence of regular adult supervision.

Paragraph 8 alleged that respondents failed to devote the amount of

time required by the DYFS contracts at the program sites.

Paragraph alleged that respondents failed provide regular,

adequate and competent training and supervision to their employees.

Paragraph 10 alleged that the respondents withheld from the staff

timely availability of the authorized DYFS financial resources

needed to deliver services to clients. Paragraph Ii alleged that

the respondents directed employees to fabricate documentation and

records events in connection with the treatment clients.

Pargraphs through 14 alleged various misconduct ronnection

with the respondents' professional activities related to particular

cases and clients of TA . Paragraph 15 alleged that respondents

failed to take disciplinary action against an employee

connection with services rendered to a DYFS client . Paragraph 16

alleged that respondents reported an inflated number of hours

actually spent on DYFS matters. Paragraph 17 alleged that

respondents misrepresented DYFS the salaries TA staff.

Paragraph 18 alleged that respondents failed to make a refund to

DYFS of funds paid to TA for the salary of an employee who had been



terminated . Paragraph 19 alleged that Nieves

of interest through the hiring of his daughter

alleged the use of N DYFs-funded site

engaged in a conflict

yt TA. Paragraph 20

for the personal benefit of

the respondents and/or their employees in their private practices.

count.' 11 of the complaint centered on financial

improprieties. Paragraph 3 alleged violations of Board regulations

connection with the payment of respondents' supervisees .

Paragraph 4 alleged misconduct in connection with the failure to

pay employees the amount represented in the DYFS contract .

Paragraph 5 alleged that respondents failed to adequately monitor

financial integrity State-funded programs. Paragraph

alleged that respondents directed staff not to record cash payments

made by certain clients. Paragraph alleged that respondents

directed staff to place cash receipts in a secret location .

Paragraph 8 alleged that respondents directed staff to bill

insurance carriers for fees higher than those

the insured clients.

actually charged to

Count III of the complaint centers on the exploitation of

employees and supervisees. Paragraph 3 alleged that respondents

engaged in conduct constituting sexual harassment and sexual

advances. Paragraph 4 alleged that Blasucci engaged in the use of

profanity, including inappropriate and humiliqting remarks,

constituting a hostile work environment. Paragraph 5 alleged that

the respondents misrepresented the financial terms of employment to

their supervisees. Paragraph alleged that the respondents

directed employees not to give certain clients the full number of



therapy sessions to which they might be entitled pursuant to their

insurance plan. Paragraph 7 alleged that the respondents failed to

ay certain supervisees f or prof essional services rendered.p

Paragraph 8 alleged that respondents allowed the use of a DYFS-

f tmded site f or .èmployees ' frivate practices . Paragraph 9 alleged

the improper administration and use of psychological tests.

Paragraph 10 alleged a failure by the respondents to maintain the

confidentiality of psychological test results . Paragraph

alleged that respondents allowed clerical assistants to score and

interpret tests. Paragraphs 12 and 13 alleged that Nieves

improperly used information obtained from his supervisees for his

own personal financial benefit and subsequently abandoned these

supervisees. Paragraph 14 alleged that responddnts engaged in

false and misleading conduct by advertising their practice on a

sign as ''Neuropsychological Institute .'' Paragraph 15 alleged that

respondents directed employees to seek information from competitors

through subterfuge in order to gain confidential business

information. Paragra/h 16 alleged that N eves engaged in

retaliatory conduct against former supervisees. Paragraph 17

atleged that respondents engaged in retaliatory conduct against

former employees after they had filed a civil suit.

count the complaint centers on conduct engaged in

by Blasucci only . Pàragraph 2 alleged that Blasucci engaged

dual relationships, including sexual relationships, with clients

and an employee. Paragraph alleged that Blasucci engaged in

drinking alcohol on the office premises in the presence of office

4
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ataff and/or clients. Paragraph 4 alleged that Blasucci failed to

submit a timely and adequate supervisor's report for a supervisee .

PKOCEDUNAL HISTORY SUMMARY

The respondents requested hearings in order to defend won

the allegations/in the admiûistrative complaint. Accordingly, the

Board declared the matter a contested case and transferred the case

to the Office of Administrative Law (OAL). The case was assigned

to Administrative Law Judge' Jeff S. Masin who conducted a pre-

hearing on May 23, 1996 and hearings on the complaint on October

21, 22, 23, 28, 29, November I9, and December 3, 4,

5, 6. 9 and ll, 1996. The record closed on March 20. 1997, and the

Initial Decision of Judge Masin was issued on July 23, I99V.

Exceptions to the Initial Decision were filed with the

Board by Steven Blader, Esq., counsel for the respondents, and DAG

Gelber in September 1997. The matter then was scheduled for a

hearing before the Board in order to render a final decision its

meeting of October 27, 1997.

On October' 20, 1997, the Board received an application

submitted by Christopher R. Barbrack , Esq ., newly retained counsel

on behalf of Dr. Blasucci, requesting that the Board reject the
4

findings and conclusions of Judge Masin or grant a new trial on the 1

basis of Judge Masin's prior participation in a matter concerning

another administrative law judge which Blasucci alleged required

the disqualification of Judge Masin . In view of the fact that the

Board had not yet rendered a final decision, and appearing that

the application on behalf of Blasucci was interlocutory , the Board



determined to remand Blasucci's application

disqualification of Judge Masin to the Office of

the OAL for review 'and decision making . On November Qi, y997.

Chief Administrative Law Judge Barbara .Harned issued a Decision

and Order denyiu/ Blasucci'é motion for recusal of Judge Masin and

for a new trial.

Thereafter, the Board scheduled the matter for a public

hearing on the Exceptions' to the Initial Decision and for

mitigation pertaining to penalty, if necessary, on January 12,

1998. On that day the parties appeared before the Board . Joan

Gelber, DAG, appeared on behalf of the Attorney General. Steven

Blader, Esq., appeared on behalf of the respondents in regard to

the Exceptions to the Initial Decision. Christopher Barbrack,

Esqw appeared o/ behalf of Blasucci in regard to the penalty phase

of the proceeding , and Warren Wilentz, Esqw  appeared on behalf of

Nieves in regard to the penalty phase of the proceedings. Board

Member Susan Edwards, Ph .D ., recused herself from participation in

the proceedings. Subsequent to oral argument by DAG Gelber and Mr.

Blader, the Board mgved into Executive Session in order to

deliberate on the liability of the respondents for the allegations
(1

in the complaint. 1

The Board conducted its deliberations 4nd returned to

Public session to announce its decision. The Board advised the

parties that it had not completed its deliberations. Further,

Board determined to augment the record in regard the allegations

in count IV , paragraph 2 of the complaint, specifically in regard

concerning the

the Director of



the allegation that respondent Blasucci had a sexual

relationship with a patient. Accordingly, the Board scheduled a

hearing in this matter for March 2, 1998, at which time testimony

was to be taken from respondent Blasucci, witness Jacquel-ine

Decker, and the/patient in 'question.

The hearing to augment the record was held on March
* .

1998. DAG Gelber appeared on behalf of the Attorney General . Mr.
.M

Blader and Mr . Barbrack appeared on behalf of the respondents.

Subsequent to all testimony, the Board moved into Executive Session

to deliberate on the liability of the respondents for al1 of the

allegations in the administrative complaint . The Board was unable

to complete its deliberations on this date and continued such

deliberations on Apéil 1998. The Board reached a decision on
the liability phase of its deliberations and moved into Public

Session in order to announce its decision.

Thereafter, a public hearing in mitigation of penalty was

scheduled for April 27, 1998. Blader appeared on behalf of the

respondents, Mr. Barbrack appeared on behalf of Blasucci, and Mr.

Wilentz appeared on behalf of Nieves. DAG Gelber appeared on

behalf the Attorney General. Each party made an oral

presentation to the Board in regard to mitigating and/aggravating

circumstances and appropriate penalty . The Board xthen moved into

Executive Session for final deliberations on the matter in

order to determine the imposition of penalty .

After due consideration of the Administrative Law Judge's

rnitial Decision, hearing transcripts, documentary evidence,



. exceptions, oral argument, supplemental hearing testimony, and

other mitigating evidence submitted for a determination of penalty,

the Board of Psychological Examiners makes the following Findings

of Fact and Conclusions of Law .

FINDTNGS OF FACT

Judge Masin's Initial Decision was issued on July 23,

y997. and it is incorporated herein by reference as if fully set
.e

forth, except as is specifically modified by this Order.

Amendments to the Initial Decision involving typographical and

minor clerical corrections are incorporated as an Appendix to this

Final Decision. Some of these corrections were noted by DAG Gelber

subsequent to the iysuance of the Initial Decision, and some were

noted and acknôwledged by Judge Masin . None of the corrections

were material to the substantive Findings of Fact adopted herein .

Judge Masin provided the Board with a I73-page Initial

Decision which comprehensively and meticulously set forth

testimony and documentary evidence adduced at the hearings in the

matter and the ALJ 'S discussion and legal analysis of the

allegations including a summary of the disposition of the charges

and a recommendation for penalties and sanctions. The Board adopts

all of the Findings of Fact set forth in Judge Masin's Initial

Decision at pages 2 to 108, including his findings vith respect to

the credibility of witnesses, as they were fully forth

herein with one express exception. In regard to the allegation in

count paragraph of the complaint, which alleged that

Blasucci engaged in sexual relations with patient, Judge Masin



found that the evidence that a sexual relationship existed between

Blasucci and his patient was convincing . In order to make this

finding, Judge Masi/ relied upon evidence which he acknowledged was

admittedly limited and largely circumstantial. This evidence

f ' hat thû patient was not charged for visits,included the act t

although Judge Masin also acknokledged that this in and of itself

did not indicate an improper relationship because there may have

been legitimate reasons for 'not charging the patient. There also

was evidence that Blasucci admitted to witness Mason that

upersonal'' relationship existed between him and the patient

although the Judge acknowledged that such an admission did not

necessarily connote a sexual relationship . The more compelling

evidence fo: Judge Masin was the fact that witness Decker, an

office manager at TA, observed Blasucci in a disheveled state when

she delivered coffee to his private office when the patient was in

the room . Further, Judge Masin was persuaded by the testimony of

witness Decker that Blasucci admitted the sexual nature of the

relationship during a utruth or dare'' game at a bar which Judge

Masin found arguably to constitute a statement against Blasucci's

interest and therefore competent evidence. Judge Masin

specifically states in his Initial Decision as follows:

. . . While the full extent of this relationship
(with Ehe patientl' in terms of its f requency
and duration cannot be ascertained f rom the
evidence in this record; nevertheless , I am
convinced that it occurred and the doctor and
Ethe patient) lied when they denied that they
had been initimate . I specif ically f ind that
Ms . Decker truthfully related the events at
the restaurant and that Dr. Blasucci did admit
to her that the sexual relationship with his

9



patient existed. Given the other evidence of
the doctor's sexual activities and his
willingness to openly discuss sexual matters,
relationships, and to both use his voice to
say thinks to his employees that a more
discreet and reserved man might well not say,
including his use of profanity, even of
demeaning and abksive terms toward employees,
and h1s willingness to incorporate and co-opt
Ms . Masoq into the planning for his romantic
and soxual liaisons, the fact that he would
openly ' discuss and admit his sexual
relationships, even with a patient, is not
that surprising, I conclude that Dr. Blasucci
did violate N.JUA.C. I3:42-I0.9(a) (Board
regulation prohibiting sexual relationships
with a client)
(Initial Decision 154)

The Board held a supplemental hearing on

augment the record because the Board

this issue

members wereorder

concerned with the circumstantial nature of

significance and consequences of

psychologist engaged in a sexual relationship with a patient. The

Board reviewed the transcripts of the pertinent testimony on this

issue and found necessary to expand the record .

At the supplemental hearing held on March 1998, Dr.

Blasucci testified that he had been seeing this patient in

individual psychotherapy from 1980 to 1995 .

diagnosed with major depression with panic attacks. The Board was

She was ori/inally

disturbed by the fact that Blasucci kept no notes concerning this

patient after 1984. Howeverz Blasucci testified that he often took

no notes in cases where individual psychotherapy was ongoing for

long period of time . Blasucci also referred this patient

psychiatrist psychopharmacological treatment . Initially

the evidence and the

finding that a licensed
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patient paid for Blasucci's psychological services by personal

check and later obtained insurance reimbursemçnt. At some point,

she stopped paying', and Blasucci agreed to continue seeing her

without charge. He asserted that he sees numerous patients,

including men ,knd womenz' Without charge when necessary. The

patient was seen frequently by Blasucci; she was hospitalized

several times in the period 1987 to 1993 and had a dysfunctional

family situation which climaxed in 1993 with a separation from her

husband and financial ruin which forced her to sell her home.

Blasucci testified that the patient still sees a psychiatrist for

medication but has become stabilized and is functioning adequately .

He has not seen her since 1995 but speaks to her on the telephone

with some frequency for advice, support and information.

Blasucci acknowledged that he may have touched the

patient at some time but never in a sexual way . He denied that he

ever told anyone that he had a sexual relationship with this

patient. He testified that during the utruth or dare'' game at a

tavrant/bar located across the street from YA's office, he wasres

drinking martinis with employees Decker and Morfino . He

acknowledged that their conduct was improper in that he engaged in

kissing with the two women the bar and also admitted engaging in

some sexual activity with Morfino in the parking l<t after leaving

the bar. Blasucci denied that he ever engaged in a sexual

relationship with any patient. He admitted a sexual relationship

with Wendy Matthews, former supervisee, and with Ms. Morfino,



secretary at TA. He acknowledged that the relationships were

advised, improper, and immoralz

The patiènt testified to the Board and outlined the

history of her psychological treatment. by Blasucci which largely

corroborated Bfasucci's tdstimony. The patient denied that any

impermissible touching or sexual relationship ever existed between

her and Blasucci. She advised the Board that there came a time
M

when she could not afford therapy and had no insurance, and those

were the reasons why Blasucci did not charge her for therapy

sessions. The patient also testified that she stopped seeing

Blasucci in 1995. Her life stabilized and she became employed . She

stated that she speaks on the telephone to Blasucci periodically

about her problems. The patient also testified that she never saw

Blasucci at any other location besides his office.

Witness Jacqueline Decker testified that she was employed

as an office manager at TA from February 1992 until October 1993.

she admitted, however, that she was untruthful about the' resume she

submitted in order to obtain this employment. She stated that she

learned from another employee that there was to be no charge for

therapy sessions for the patient at issue, and she did not recall

any other patient for whom there was charge. Ms. Decker

testified in regard to an incident when she b/ought coffee

Blasucci's office while the patient was having a therapy session.

He came to the door looking embarassed, and she testified that his

was loose and one or more shirt buttpns were undone . Ms.
. . .. 

- . . .A . .yj . 
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Decker also testified to the circumstances surrounding the utruth



or dare'' game at the bar. She went to this bar for a drink with

Ms. Morfino, and Ms. Decker called Blasucci at the office to invite

him over to have drfnks with them . She acknowledged that they were

a1l drinking, and she also was aware that Ms. Morfino was having an

affair with Blayhcci. She Eestified that Blasucci admitted during

the ''truth or dare'' game that he had a sexual relationship in years

prior with the patient and considered leaving his wife for her
, but

.e

that would not happen . Ms. Decker stated that Blasucci was

flirtatious and he liked blondes. At oBe point during the evening,

Ms. Decker said to Blasucci, ''lilf you need a hug, 1'11 give you a

hug ,'' and he kissed her with an open mouth . She stated that she

pushed him away angrily.

The Board recalled Blasucci in order to address some of

the facts presented during Ms. Decker's testimony . In regard to

the coffee incident, Blasucci stated that Ms . Decker did not knock

on the door but simply walked into his office . She claimed not to

have known that a patient was with him . He claims that he was

itting on a loveseat in the of f ice, and the patkent was sitting ons

a sof a diagonally across f rom him . He stated that Ms . Decker was

lying about incident . reprimanded her af terwards

entering his of f ice when his door was closed which would indicate

that he was in session with a patient. Blasucci tqstified that he

could not understand Ms. Decker's motivation for lying because he

had always treated her well. He told the Board that he gave her

money when she was in trouble and that he had taken care of her and

protected her. On cross-examination, DAG Gelber elicited the fact



that this was the first time that Blasucci told this version the

coffee incident. Although he had had ample opportunity to present

this testimony at the hearings held at the OAL, he did not do so .

The testimony also disclosed that Blasucci talked to Ms. Decker

about his sexua;' relationsdip with fellow employee Ms. Morfino .

The Board reviewed the entire record concerning the issue

of whether Blasucci had a sexual relationship with a patient

including a11 of the testimony and documentary evidence adduced at

the OAL and that presented at the supplemental hearing on March 2 ,

1998. Although the Board acknowledged the cumulative effect of the

evidence concerning Blasucci's sexual relationships with other

women including a former supervisee and an office employee,

buttressed by evidence intemperate use of alcohol and abusive

use of demeaning sexual language in the office, a majority of the

Board found after lengthy deliberation that there was not a

sufficient factual basis to support a

the evidence that Blasucci engaged in

patient. Board Members Dr. Roy and Dr.

finding by a preponderance of

a sexual relationship with a

Patterson agreed with Judge

Masin's finding of fact in regard to this issue and did not support

the majority finding that the allegation a sexual relationship

with patient could not sustained regard respondent

Blasucci.

CONCLUSIONS OF LAW

Th: Board adopts of the Conclusions of Law set forth

in Judge Masin's Initial Decision at pages i09 to 157 as they
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were fully set forth herein with the following express

modifications:

Count I.' Paraqraph 18 This paragraph alleged that

respondents failed to refund the amount of salary drawn against

DYFS funds for.hn employee' who had been terminated
. Judge Masin

found, and the evidence supported the fact , that ultimately the

employee worked 'the necessary hours to cover the time represented
M

by the check . Judge Masin also found that this conduct did not

appear constitute a significant deviation from professional

standards in that there was no evidence that the respondents ever

intended to keep the profit the employee refused to perform the

work. However, Judge Masin found that this matter was not properly

handled and did represent a degree of unprofessional conduct which

A'frankly , does not really appear to merit the consideration of the

Board, but might best be addressed in the context of a decision on

whether the respondents retained the ERTC contract in the future
.
''

(Initial Decision at 151). Notwithstandlng this finding
, Judge

Masin concluded that the respondents' handling of the situation was

less than professional and as such the charge should be sustained
.

Although the Board agrees with Judge Masin's findings of fact
, the

Board does not find that the respondents' conduct in connection

with this employee and the retention of DYFS funds constituted

professional misconduct purposes disciplinary sanction
.

Therefore, the Board concluded that this allegation should be

dismissed .
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Count IT, Paraqraph 3 This paragraph alleged that the

respondents sought to induce employees or consultants to pay to th
e

respondents up to 50Q or more of the monies earned by the employ
e es

their separate professional practices and to which 4he

respondents weF. e not entftled. This allegation entailed an

interpretation of the Board's regulation at N
.J .A .C . 13 :42-4 . 6(b)

and (c) concerning the financial arrangements between a supervisor
M

and supervisee. Section (bl
vrequires that financial arrangements

between the supervisor and supervisee ushall be reasonable'' and 
may

take into account the special teaching arrangement which forms the

context of the relationship. Section (c) requires Ehe supervisor

to charge the supervisee separately for the supervision itself and

for ancillary costs such as rent for use of premises
, equipment,

malpractice insurance, etc. Since there was no evidence of

separate billing for ancillary charges, Judge Masin agreed with the

allegation of the Attorney General that a fee split approaching 50%

was unreasonable . The Board concludes, however
, that without

vidence of ancillary charges it is not posslble to determinee

whether S0% represents a reasonable apportionment 
. Accordingly,

the Board dismisses the violation of N .J .A.C. 13 :42 -4 . 6 (b) but

concludes that there is a clear violation of N
.J .A . C . 1.3 :42-4 . 6 (c) .

Count 111, Paraqraph 9 - This paragraph alleged that

respondents authorized condoned the administration

photocopied psychological tests to clients
, to hosts

potential urespite homes,'' and to potential employees by unlicensed

staff and further allowed the test to be performed outside of the
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supervision of a qualified person . Judge Masin dismissed these

allegations primarily on the basis of instructipns contained in the

MMPI test ' s Manual for Administration . Although the Board

acknowledges that a psychologist may permit a client to take home

a copy of the MkPI for compïetion, is recommended that the test

be completed uwhenever possible'' in the uprofessional atmosphere of

the clinician's office,'' (Initial Decision at 142). Although this

may involve an issue of convenience, the determination to permit a

client to take the test home assumes that the psychologist has

exercised professional judgment that it is appropriate the

circumstances of a particular client. The evidence adduced at the

hearing at the OAL indicated that copies of the MMPI were handed

out to potential hosts of ''respite homes'' and that only about one

out of three of these tests ever came back. ''tTlhe rest were never

seen again.'' (Initial Decision at 66). According to the testimony

at the OAL, the respondents permitted the test be taken to

unsupervised sites purely for convenience, and there is no

indication that the respondents made any ef f ort ' to f ollow up with

the testees to f ind out what happened thëse take-home tests .

The Board concludes that the af orementioned conduct constitutes

repeated acts of negligence by the respondents .

Count III . Paraqraph 3.4 - This paragraph lll/ged that the

respondents advertised as an entity entitled uNeuropsychological

Institute'' although the respondents employed no regular staff

psychologists with neuropsychological training . Judge Masin

concluded that the failure respondents to remove the sign



despite the fact that no neuropsychologists were employed on the

staff was not intended to mislead anyone, and there was no evidence

that any consumer 'was in fact mislead . However , the Board's

advertising regulation at N .J.A .C . 13:42-9.V prohibits the use
-of

any advertising/which is false, fraudulent, misleading or deceptive

with regard to the performance of professional services or accepted

standards of professional practice. The Board concluded
, on the

basis of the facts presentedzx that the use of a sign advertising an

entity called uNeurôpsychological Institute'' violates

regulation because is in fact false, fraudulent
, misleading or

deceptive in circumstances where no neuropsychologist is employed

on the staff .

Count IV, Paraqraph 2 - As discussed above in this Order

pertaining the Board's Findings Fact, Board majority

decided to.dismiss the allegation that Blasucci engaged in a sexual

relationship with a patient. This conclusion will be reflected as

well in the modification of Judge Masin's recommended penalty for

Blasucci. However, the Board adopts the findings and conclusions

of Judge Masin in regard to the remaining allegations of paragraph

2 concerning the improper attempts by Blasucci to co-opt employee

Mason in assisting with his sexual liaisons.

SUMMAR-  Y OF CONCLUSIONS OF LAW

COUNV I

$6
$/
18
$9

Dismissed .
Dismissed .
Dismissed .
Sustained. (Gross and/or repeated acts of

negligence; Professional misconduct.

N.J.S.A. 45:1-21 (c),(d),(e).)
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$1O
111
112
$13
$14
115
$l6
$1J
118
119

12O

COUNT 11

$3 Sustained.

Dismissed.
Dismissed.
Dismissed.
Dismissed .
Disdissed .
Dismissed .
Dismissed .
Dismissed .
Dismissed.
Sustained. (Nieves only), (Professional misconduct.
. N.J.S.A . 4S:1-2I(e).)

Dismissed .

(Violations of N .J.A .C. 13:42-4.6(c).
N.J.S.A . 45:1-21(h).)

(Gross and/or repeated acts of
negligence; Professional misconduct
N.J.S.A. 45:1-21(c),(d),(e).)

$415 Dismissed.
Sustained.

$6
17
18

COUNT TTT

f3

Dismissed.
Dismissed.
Dismissed .

$4

15
16
17
18
19

$i0

$1i
f12

Dismissed. (Nieves).
Sustained. (Blasucci). (Violation of N.J.A'.C.

13:42-10.9(c); Pro fessional
misconduct.
N.J.S.A. 45:1-21 (e) . (h) .)

Sustained- (Blasucci only) . (Professional
misconduct.
N,J,S.A. 45:1-21 (e)

Dismissed.
Dismissed.
Dismissed.
Dismigsed.
Sustained.

Sustained.

(Repeated acts of negligence.
N.J.S.A. 45:1-21(d).)
(Repeated acts of negligence;
Professional misconduct. N .J .S .A .
45:1-21(d),(e).)

(Nieves only). (Professional
misconduct. N.J.S.A. 45:1-21(e).)

Dismissed.
sustained.



113

$14

$15

$16

$17

CoY  TV

$2 sustained.

Sustained. (Nieves only). (Professional
misconduct. N.J.S.A . 45:1-21(e).)

Sustained. (Violation of N.J.A.C. I3:42-9.V(a).
N.J.S.A. 45:l-21(h). '

Dismisse'd .

Sustained. (Nieves only). (vprofessional
misconduct. N.J.S.A. 45:l-2i(e).)

Dismissed. '

(Blasucci only). (Professional
misconduct; Lack of good moral
character. N.J.S.A. 45:l-21(e);
N.J.S.A. 45:14B-I4(b).)

$3 Sustained. (Blasucci only) (Professional
misconduct; Lack of good moral
character. N.J.S.A . 45:l-2I(e);
N.J.S.A. 45:I4B-14(b).

f14 Sustained. (:lasucci onlyl.' (Violation
of N.J.A .C. I3:42-4.4(c),(e);
N.J.S.A. 45:1-21(h).

BOARD RESPONSES TO EXCEPTIONS OF TH'R PARTIES

DAG Gelber filed Exceptions to the Initial Decision

concerning Judge Masin's dismissal of several counts pertaining to

the respondents' performance of the contract provisions between TA

and DYFS for the provision of psychological and related services.

Specifically, DAG Gelber objected to the dismissal the

allegations concerning the failure of the respondents to spend

adequate personal time at TA; the iqadequate p/eparation and

fabrication of patient records; the inflated hours of employees

reported to DYFS; the personal use DYFs-fupdêd premises.

material, and the failure to pay employees the full DYFS

contract amount. The Board, however, is in agreement with the

assessment of the evidence made by Judge Masin in regard to these

issues. Many of them are contractual matters between



respondents and DYFS, and a failure to adequately perform a11

provisions of such a contract do not nec/ssarily rise to the level

of sanctionable conduct by a licensing board. Further, some of the

contract provisions are ambiguous or subject to interpretationz.and

the Board does /ot find thaf is the role of the licensing board

to engage such interpretation . The Board also agrees with the

ALJ that in sevéral instances there was not a preponderance of the
. *

dible 'evidence to supporù the allegations. These issues werecre

comprehensively assessed and presented by the ALJ in his findings

of fact.

regard to the

allegations that the respondents were hiding cash receipts in a

usecret location,'' in order to hide the amount money the

respondents received . Here too the Board agrees with Judge Masin's

evaluation of the evidence presented which failed to demonstrate or

support such serious allegations, and the Board also concluded that

the respondents' conduct did not constitute professional'misconduct

or any other regulatory violation .

Exception also was taken by the

regard

retaliation by

Judge Masin's dismissal

Attorney General in

the allegations concerning

Nieves against certain former supervisees . The

Board, however, also concurs with the ALJ that the charge ofx 'K

retaliation by Nieves should be sustained in regard to his

conduct concerning supervisee

evidence make such findings

supervisees.

Geller. There was not sufficient

regard to the other named

DAG Gelber also filed an Exception



Counsel for the respondents takes exception t
o the

sustaining of the allegations .concerning

hostile work environtent .

and

sexual harassment and

Judge Masin's assessmentThe Board found

evaluation of the testimony concerning the several
allegatoons

of sexual hara:àment and sêxual advances very persuasive. Judge

Masin provided the Board with an extensive summary of th
e testimony

concerning these events
, and the Board concludes that the ALJ'S

findings. based on the

be supported by more than a preponderance of th
e

evidençe and the credibility of witneses
, to

competent

evidence .

reported incidents is

The conduct of b0th respondents regard t
o the

particularly reprehensible for practicing

psychologists in this State who

to the effect of such

ought to be exquisitely sensitive

conduct by virtue their education and

training .

Exception also was made in reg:rd to the allegation th
at

Blasucci engaged in professional misconduct and exhibited a lack of

appropriate moral character in regard to his use of alcohol
. The

Board was not persuaded by his argument that alkhough he enjoys a

drink at lunch, uor when there is a large gap between cli
entsz'' his

use of alcohol at professional premises does not establish

professional misconduct since he has never been intoxicated in the

office while seeing clients . The Board agrees with the assessment
% <

of Judge Masin that the use of alcohol by Blasucci
, supported by

the credible evidence at the hearing
, did not indicate good moral

character or proper professional conduct co
ntex t

22
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psychological practice where staff

harassment as a result.

often suffered some degree

filed by the parties have been addressed

this Decision . The Board found other minor

Exceptions to bt'adequately 'addressed by Judge Masin in his Initial

Decision, and the Board has adopted his findings.

DISCUSSTON

The parties appeared at a mitigation hearing on April

1998. DAG Gelber appeared on behalf of the Attorney General . M r .

Barbrack appeared on behalf of Blasucci; Mr. Wilentz appeared on

behalf of Nieves; and Mr . Blader appeared on behalf of both

respondents. Counsel presented oral argument to the Board
, and

Blasucci and Nieves each testified in their own behalf . Blasucci

also presented the character testimony of Father Francis Schiller

who has worked with him in connection with drug/alcohol counseling

in his Jersey City parish.

The respondents acknowledged some wrongdoing , but it

appeared to the Board that there was little willingness to take

full professional responsibility for the violations of law which

occurred in the context of their psychological practice . Although

they admitted some difficulty with boundaries, the use of alcohol,

sloppy record keeping, and lack of financial acumqn, they stated

that they believed at the time that they were doing a good job and

doing the right thing . The respondents also asked the Board

take into consideration that they have been working under the cloud

these allegations since filing the administrative

Other Excdptions

elsewhere in Final

23
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complaint and have lost reputation and felt shame the

professional community and, therefore, already had been severely

punished .

DAG Gelber presented argument to the Board concerning vthe

most egregious 
,
dllegations Which were sustained by Judge Masin and

the Board. These included Blasucci's conduct in connection with

sexual harassment, alcohol use and hostile work environment as well
M

as the failure to adequately supervise employees. In regard to

Nievès, DAG Gelber addressed his poor treatment and supervision of

supervisees and the exploitation of and retaliation against such

supervisees . DAG Gelber also addressed the failure of the

respondents to monitor the f inances of a state-funded program and

he conduct of the respondents ignoring the criticisms presentedt

by their own accountants in the audits of the practice .

Upon review of the entire record in this matter, the

Board finds itself in substantial agreement with ALJ Masin in

regard to the evidence supporting the most egregious violations by

the respondents. These concern the violation of trust reposed in

the respondents as licënsed practicing psychologists in their role

as supervisors of unlicensed mental health care providers including

applicants for licensure as psychologists . The Findings of Fact

in this matter demonstrated an exploitation of inpxperienced and

untrained staff for the respondents' personal financial benefit.

Further, the respondents used unlicensed and inexperienced staff to

provide psychological and psychologically-related services through

their wholly owned corporate entity, and yet the respondents failed

24
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l l of supervision or oversight for theany meaningful eve

provipion of these services . To make matters worse
z ùhe context in

which these psychological services were being provided was a State-

funded DYFS contract for the purpose treati
ng high risk

adolescents and' their families
.

When the respondents

were pledging themselves

entered into the DYFS contract
, they

vety best psychological

services that can be provided by the Board's lic
ensees, the

children and adolescents who were the recipients of the

psychological services provided the respondents 
w ere an

especially vulnerable population who required the services

professionals with experience and expertise in the field and utmost

commitment their unique needs . The evidence adduced this

case demonstrates, large extent
, that respondents

exploited the circumstances to their own benefit by using th
e

services of inexperienced staff who would not command the salaries

of licensed professionals and then further àailed to provide

anything approaching adequate supervision for the provision

these services. The gross negligence of the respondents in regard

their professional responsibilities also included and was

demonstrated by their failure provide any adqquate level

financial monitoring State-funded program and failure to

oversee the proper use and confidentiality of psychological test

materials.

special trust.

Although private

professionally

patients also deserve the

provide

25



The conduct of Nieves as it pertained to his relationship

with his supervisees is particularly egregious. His conduct

clearly was unprofessional and unethical in that his exploitation

of the se/vices of supervisees and his subsequent qbandonment >nd

retaliation against at lelst one supervisee demonstrates to the

Board that Nieves' sole motivation was for his own personal

financial benefit.
M

The conduct of Blasucci in regard to the findings

concerning sexual harassment, the use of profanity and the creation

hostile work environment, the use of alcohol in the office,

and the exploitation staff in connectibn with his sexual

relationships demonstrate a critical disregard for the level of

moral character and professional conduct expected of al1 licensees

of this Board .

These facts establish pattern negligence,

professional miscsnduct, and lack of good moral character between

licensed practicing psychologist and his supervisees, his

patients, and his professional staff. The Board is persuaded that

the conduct of b0th respondents is flagrantly unprofessional and

a gross deviation from any accepted standards for psychologists

their professional practice.

respondents appear maintain that they are
. <

ictims of persecution in these matters . that the Attorney Generaïv

has overcharged her complaint , and that . anything, the

respondents ' only shortcoming was that they f ailed to realize

time that they were not providing adequate services . They

26



also appear to blame the success of Therapeutic Alternatives and

its rapid growth for the various violations which followed. Both

respondents emphasize the suffering and devastation which they have

experienced as a result of these allegations. Hpwever, neither

respondent appears to recogdize the impact of their conduct on the

constellation of persons who were the real victims of their conduct

including supervisees and patients.
. .e

The Board thoroughly considered the entire record before

Notwithstanding mitigating evidence presented by the

the Board must take into account the serious nature ofrespondents,

the significant violations of the law in this matter. The Board is

charged with the regulation

protecting the patients who seek psychological services

its licensees for the purpose of

this

State. The authority to practice psycholology is a privilege not

taken lightly . The Board is particularly troubled by the

fact that respondents appear to fail recognize the

reprehensibility of their conduct. The Board's duty to 'the public

to assure the health, safety and welfare of individuals who seek

psychological services includes the Board's duty assure

confidence the integrity and competence

Considering the totality of the evidence before

licensees.

the Board must

conclude that the Attorney General has demonstrated an unacceptable
x <

and unlawful course of conduct by these respondents over an

extended period of time. Further, is appropriate for this Board

to discipline its licensees for conduct, such as the respondents':

which clearly undermines public's confidence in the



trustworthiness the profession .

foregoing reasonsz

IT IS ON TH IS

HEREBY ORDERED THAT :

licenses of1. The respondents Allen B
. Blasucci,

PSy .D. and Luis Nieves, PSy .D . to practice psychology in the

State of New Jers'ey are hereby suspended for a period of three

years. The first six months of tht suspension will be active

and the remaining two and half 1/2) years of the suspension

will be stayed and served as a period of probation
. The effective

date of the active period of suspension shall be thirty (30) days

from the entry of the within Order. During the period of time in

which respondents' licenses are actively suspended , they shall not

own or otherwise maintain a pecuniary or beneficial interest in a

psychological practice or function as a manager or operator of a

place where psychological services are performed or otherwise

practice psychology as defined in N .J .S.A. 4S:I4B-i qk seg.

Further, respondents shall désist and refraip from furnishing

professional psychological services, giving an opinion as to the

practice of psychology or its application or any advice with

relation thereto; from holding tiemselves out the public as

being entitled to practice psychology or in any way assuming to be
<

practicing professional such as counselor, psychotherapist
,

psychoanalyst, therapist or other mental health care worker; or

from advertising or writing in such a manner as to convey the

public impression that they are legal practitioners or

Consequently , and the

f- oaz os Mxy
, lnna,



authorized to practice psychology. This prohibition includes

refraining during the period of active suspension from placement of

any advertisement or professional listing in any advertising medium

suggesting eligibility for practice or good standing . This

prohibition further shall include the preparation of

appearance before any court or tribunal as an expert

the case involve: a matter handled prior to being disciplined and
j.
$1 unless the status of the respondent is disclosed in writing to the

person requesting such report or appearance.

Upon commencement of the active period of

suspension, each respondent shall submit to the Board, in writing
,

a list of al1 private patients (identified by initials only) and an

indication of the transfer or referral or other disposition for

each private patient.

Respondents shall assessed and shall

responsible jointly and severally for the costs to the State in

this matter. The amount incurred through the termination of the

proceedings at the OAL is $11,033.00. The Executive Director shall

compute the costs incurred the Board during the subsequent

hearings. The total costs shall be due and payable no later than

thirty days following the entry date of the within Order and

shall be submitted to the Board by certified check or money order

made payable

4 .

the State of New Jersey .

Respondent Blasucci Jhall be assessed civil

penalty of $16.500.00, based on a charge of $1,500.00 for each of

the eleven violations attributable him in whole or part.

any report or

witness unless



Respondent Nieves shall be assessed a civil penalty in the amount

of $15,000.00, based on a charge of $1,500.00 for each of the ten

violations attributable to him in whole pr in part. The aforesaid

penalties shall be submitted to the Board by certified check or
+

money order mad8 payable to the State of New Jersey no later than

thirty da#s from the entry date of the within Order. The

respondents may dlect to pay the total penalty in equal monthly
i
$, installments over a period of no mdre than three (3) yeqrs

commencing on the first day of the month following the entry date

of the within Order . Each monthly installment shall be due and

payable on the first business day of the month in the amount of

$458.33 for respondent Blasucci and $416.67 for respondent Nieves.

Any failure to make a monthly payment on time shall cause the

entire remaining balance to become immediately due and payable .

The respondents' authority to practice psychology

during the two and a half (2 1/2) years of probation following the

six (6) month period of active suspension shall be expressly

contingent upon strict compliance with the following terms and

conditions:

(a) Respondents shall practice psychology only

der the 'supervision of a New Jersey licensed psychologistun

approved by the Board . The respondents shall submit to the Board

f proposed supervisors (with copies of tfeir curriculumnames o

itae) . and respondents shall not' commence the practice ofv

psychology until each has received written appreval from the Board

of one of the proposed supervisors. In the event either respondent

/0



unable to obtain supervisor, he may request that the Board

make recommendations for an approved supervisor. The respondents

shall be limited each of their practices of psychology to no

more than ten patient hours per week. Each respondent shall

be required to obtain one hour of supervision for every five

patient hours ör any fraction thereof. Said supervision shall
. e

'

continue for the 'entire period of probation . Each respondent shall

cause his approved supervisor subdit monthly reports to the

Board during the first six months of supervision commencing the

first day of the month following written approval of the

supervisor by the Board . The supervisor's report shall provide an

informed evaluation of each respondent's patient treatment and
'

. pYofessional practice. After the expiration of the first six

months supervised period , the supervisor shall provide

quarterly reports to the Board concerning the supervision of

respondents' professional practices. the event either

respondent wishes to obtain any other employment in the practice of

psychology in place of or in addition to the teq patient hours per

week approved herein, he shall make express application the

Board writing for approval prior commencing any such

employment .

The respondents shall not be permitted to serve as

the supervisor for any psychology license applicants nor as the

supervisor, in its regular meaning, of'any other mental health care

providers.



Random and unannounced audits of the respondents'

patient records and billing records may be conducted by the Board's

designees, Board's discretion and at

expense, during the period of probation. On reasonable demand
%.

made, the respondents shall immediately make available for review

a11 records ned8ssary to conduct the audit as determined by the

Board or its desihnees. The cost of such audit shall be based on

respondents'

the standard hourly rate for the Board'm investigators prevailing

at the time of the audit and shall be due and payable within thirty

days o/ each respondent's receipt of such costs from the

Executive Director of the Board .

(d) Respondents shall be required to successfully

complete a course on professional ethics which has been approved by

the Board . The respondents shall submit to the Board , in writing ,

a brochure or catalogue describing the course and shall not enroll

in any course until they have received written approval from the

Board . Said course shall be completed during the term of

probation.

The respondents shall develop and enforce strict

confidentiality policies for the professional records maintained in

their professional practices, including testing materials and

informaeion, and ehe respohdents shall comply wieh al1 conflict of

interest policies and regulations of the Board and sfall not employ

any relatives in their practices Uithout the express prior

permission of the Board.



< e

The respondents shall maintain and publicize

their professional practices a policy regarding handling

complaints of sexual harassment. Each respondent shall submit to

the Board, in writing, a copy of such policy and the method by

which it is publicized within their respective offices .

(g) kespondent Blasucci. shall required
. +

successfully complete a course designed to heighten awareness and

j'
1, handling sexual harassment approved by Board .

Respondent Blasucci shall submit to the Board brochure

catalogue describing such course, and he shall not enroll until he

has received written approval from the Board for the course. Said

sexual harassment course shall be completed .during the term of

probation .

is expressly understood and agreed that continued

licensure with restrictions as ordered herein contingent upon

strict compliance with all of the aforementioned conditions . Upon

the Board's receipt of any information indicating that any term of

the within Order has been violated in any manper whatsoever,

hearing shall be held on short notice before the Board or before

its representative authorized to act on its behalf. The proofs at

such hearing shall be limited to evidence particular

violation at issue and, if sustained, may cause the activation of

the remaining period of probation or other approprfate penalty.

The respondents may ap/ly for modification of the

terms and condieions of ehe within Order no sooner ehan one

year from the entry date herein .



The record in this matter shall continue

sealed in accordance with Order entered by Judge Masin in the

Initial Decision at pages 160 to 161 . Said Order shall include any

other documents and subsequent decisions of this Board as necessary

in order to protect the identity and confidentiality of patients o+f

the respondents whose names may appear in any such records and the
* ,

. .p '

minors who are under the supervision of the Division of Youth &

Family Services.

NEW JERSEY STATE BOARD OF PSYCHOLOGICAL EXAMINERS

,ZlzBy:
Kenneth G . oy, Ed .D
Chair '
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A PPENDTX

Correctiqns to Iqitial
Masin, ALJ . .

j'
$) Page 3V, second paragraphz

u he r . ''
second line, a ast word : ''him'' should be

Decision Issued July 1997 by Jeff

Page 40 first paragraph under uKi.J .,'' second sentence, next to
last word : ''his mother'' should be ''her mother .''

Page 73, third paragraph . fourth line: uquite'' should be uquiet .
''

Page 76. fourth paragraph : nAngela Heller'' should be uKaren
Geller . ''

Page 99,
Heller.''

first paragraph : uAndrea Heller'' should be uangela

Page

Evidence List :
C-64: The Board makes no determination whether this document was
placed in evidence at the OAL hearing .

C-65: ''form'' should be ufrom .'' &&Mr . Karen Geller'' should be &'Ms .
Karen Geller .'' '

C-/8,79 : The alphabetical letters attached to C-79 should be
attached to C-78.

first paragraph, first line : uGeller'' should be **He1ler . ''

C-169 should include a voucher in the amount
Posner .

$6.00 from Freda
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P.O. Box 45017
Newam  NJ 07 101

(973) 504-6470

July 25, 2000

Chlistopher R. Barbrack, Esq.
Plinceton Corporate C-enter Suite 300
5 tndependence Way
Plinczetoq, NJ 08540

RE: 1MO Drs. Allen Blasucci and Luis Nieves

Dear * . Barbrack:

At its June Agenda Meeting the Board discussed yottr correspondence requesting th
e removal of

all practice limitations and to eliminate the remaining fnancial payments requked of D
rs.BlmstlK i alld Nieves

.

The Board voted to remove the supervision requirements but they cannot hire or supelvise
anyone. W e Board voted not to waive the fmancial penalty

. The Czonsent Order states that eadh
monthly installment k due and pay>ble on the &st business day of each month

. Any failure to
mnke ponthly payments on time shall cattse the remaining entire balance to become l'mmediatelyd
ue and payable. The Board has not receive paytnents for the last ten (10) months. The money ish
ow due and payable, if payment is not received lt will be refcrred to the Attomey General's
oëce.

lf you haye any questions regarding this lm tter please contact the Board oKce
.

Ve l'uly yotlrs,

/
au1 C. Brush
Executive Dkector

&- s k i b i & &
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CHRBTINE TODD WI>
Goqm nor

DEPARTMF.NT OF LAW  AND PUBLIC SAFETY
DIVISION OF LAW

I24 HALSEY STREET
PO BOX 45029

NEWARL NJ W 101
E-Maû:gel%jœ@Iaw.doI.lm.>*.#.>

973-648-2478

Jolm J. FARMEK JR.
Attorw  Gtwera/

JEFFREY 1. Mn.l.pm
AssisuntAnorney Genera/

DirectorOctober 13, 2000

Stte Board of Psychological Exnminers
124 Halsey Street, P.O. Box 45017
Newark, NJ 07101

Re; M atter of the Suspension or Revocation of License of M len P
. Blasucci, PSy.D.

and Luis R- Nieves- PSy.D .

Honomble M embers of the Board:

This letter brief requests an Order activating the previously sGyed stlspension of the licenses

of Dr. Allen P. Blmsucci and of Dr. Ltiis R. Nieves based upon their failtlre to comply with a

significant component of the Board's Final Decision and Order filed M ay 1 1
, 1998, and imposing

additional sanctions.

LIM ITED PROCEDURAL HISTORY M D STATEM ENT OF FACTS

Dr. Allen P. Blnmlcci and Dr. Luis R . Nieves are currently authorized to pmctice psychology

in the State of New Jersey ptlrsllnnt to a Final Decision and Order of the SOte Board of

Psychological Examiners which imposed a stzspension of the license of each of them and
, among

other conditions, required payment of fmancial penalties by each responden: and stayed a portion

of the suspension period on condition that each complied w1111 all terms of the Order
. Respondents

have each failed to pay the full m nalties. See Certifkation of Paul C. Brush, Executive Director of
. 

<the Sute Board of Psychological Exnmlners (Exhibit A).
The disciplinary matter arose out of a Complaint filed by the Attomey General of New Jersey

on January 22, 1996 alleging numerous violations of Board law and rule ms to both Dr
. Blasucci and

LJ PS New Jer;ey Is An Equal ON/rfzzao' Employer * Printed on Recycled ptzper and Rerycle le
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Dr. Nieves, each of whom was engaged in the practice of psychology in this Sute
. Extensive

heatings were conducted at the Office of Adminis% tive Law
, which issued an Irlitial Decision

finding proofs of signifkant misconduct by each psychologis't and recommending disciplinary
sanctions. AAer further proceedlgs, a fmal headng wœs concluded by the State Boardh of

Psychological Examiners in April 1998 and the Board's Final Decision and Order was filed May 1 1
,

1998 (Exhibit B).
'rhe Board found iyoth Dr. Blmsucci and Dr. Nieves guilty of numerous professional

improprieties, among which were violation of the trus't reposed in them in their roles ms supervisors of
unlicensed mental health care providers including applicants for licensure ms psychologists; exploiution

of inexperienced and untrained sufffor respondents' personal financial benefit; use o'f unlicensed and
inexm rienced stafrto provide psychological and psychologically-related services through respondents'
owned corporate entity ''Therapeutic Altem atives'' while failing to provide any meaningful level of

supervision or oversight for the provision of the services
, and engaging in such conduct in the contex't

of a Sute-ftmded contract with the Division of Youth and Family Services (DYFS) for the pulpose of
treating high risk adolescents and their families; failure to provide adequate level of financial monitoring
of the Stte-funded program; and failure to oversee the proper use and conûdentiality of psychological

test materials. See Order, Exhibit B.

n e conduct of Dr. N ieves was found to be egregiously unprofessional and unethical
, ms

discussed in detail in the Final Decision and Order.

Respondent Dr. Blmsucci was found, in addition to the conduct summarized above, to have
engaged in sexual hamssment, use of profanity and creation of a hostile work environm ent

, use of
alcohol in the om ce, and exploiution of stafrin connection with his sexual relationships demonso tin

g
a critical disregard for the level of moral cham cter and professional conduct expected of alI licensees
of this Board. The facts were found to demonso te a pattem  of negligence

, professional misconduct and

lack of good moral character between a licensed practicing psychologist and his supervisees, his
patients, and his professional stafft See Exhibit B.

'I'he Board found that the conduct of both resm ndents wms flagruntly unprofessional and a g'oss

deviation flpm accepted standards for psychologists in their professional pmctice
, and found that iloth

had engaged in gross and repeated negligence
, professional misconduct and failure to comply with m les

of the Board, alI in violation of N .J.S.A. 45:1-2 l(c), (d), (e) and (h). Dr. Blmsucci was in addition found
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to have failed to mainhin the ongoing requirement of good moral character
, in violation of N .J.S.A..

45:14B-14(b).

The Board's Final Decision and Order stlspended the licenses of Drs
. Blmsucci and Nieves

for three yemm, the ftrst six months of which were to be an active susm nsion
o w1t1: the remsining two

and one half years to be stayed as a period of probation
. Certm'n remedial requirements were

established for the period of the stayed suspension. In addition, costs of $11,033.00 were assessed

jointly and severally agninst % 111 resw ndents (those costs have since been paid)
.

Dr. Blasucci was nxqessed a civil m nalty of $16,500. He has m id only $2,000, and has failed

to make any pam ents toward the balance of $14,500, See Certificaéon of Paul C
. Brushm Executive

Director of the Sute Board of Psychological Exnminers (Exhibit A). Dr. Nieves wœs assessed a civil
penalty of $15,000. He, too, has paid only $2,000, and hms failed to make any payments toward the
balance of $13,000. See Exbibit A. M ter a protracted failure to make any pam ents whatsoever

,

in December 1999 h)t11 respondents requested a waiver of the entire balance of the civil penalti
es

then due and owing. By letter of July 27
, 2000 the Board refused to waive the penalties.

NotwithAtnnding that notice, neither respondent hms paid the remaining penalty either in full or in
part nor hms either respondent made any good faith payments toward the debt Exhibit A

.

Paragraph 6 of the FM  Order reserves to the Board the autholity to take action um n receipt

of informaéon indicating violation of any term of the Final Order
. The Order was not appealed, and

remains in full force and efect.

This application is predicated upon the failure of each resm ndent to have paid the civil

penalty assessed agninst him .

M GG G U

THE W ILLFUL FAILURE OF EACH RESPONDEN
-T HEREIN TO HAVE PAID

TllE PENM TY ASSESSM ENT VIOLATES THE BOARD'S DISCIPLINARY
ORDEK W ARRANRRNG ACTIVATION OF THE STAYED PORN ON OF THE
LICENSE SUSPENSIONS.AND FURTHER W ARRANU G IM POSITION OF
ADDITIONM  PO ALTIES AS SECOND OFFENDERS

.

Each respondent made an initial payment of $2,000 toward his debt to the Board of

Psychologicél Exnminels - sufficient to 1u11 the Board into deeming the period required for activ
e
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suspension of license to be completed and to allow each respondent to commence practice on

probation dllneng a suyed balance of the stlsm nsion period
. Thereafter, each respondent failed and

refused to make any further payment toward the debts. See Brush Certification
, Exhibit A.

Paragraph 6 of the Board's Final Decision and Order sutes as follows:

It is expressly understood and areed that continued licensure w1t11 resG ctions as
ordered herein is contingent upon strict compliance w1/1 a11 of the aforementioned
conditions. Upon the Bord's receipt of any information indicating that any term of
the wifhin Order hms bœn violated in any mnnner whatsoever

, a he-qring shall be held
on short notice before the Board or before its representative authorized to act on its
behalf 'l'he proofs at such a henring shall be limited to evidence of the particular
violaion at issue aIA if mlKtninedm may catkse the activation of the remsining period
of probation or other appropriate penalty.

N.J.S.A. 45:1-211) authorizes the Board to take disciplinary action agsinst a licensee who
fails to comply with any act administered by the Board. That subsection is implemented in part by

the Uniform Rtlles of the Division of Consumer Afairs
. N.J.A.C. 13:45C-1.4, states ms follows:

The failtlre of a licensee to comply w1t11 an order duly entered and served upon the
licenee or of which the licensee hms knowledge shall be deemed professional or
occupational misconduct.

The failure of Dr. Bl%ucci and of Dr. Nieves to pay the penalty %sessment in full within

the time established purslmnt to the Board Order constitutes violation of the Board's Final Decision

and Order, and of the cited rule and stattltory provision
, constituting professional misconducq

N.J.S.A. 45:1-21(e) and (h).

B.

Paragraph 4 of the Order permitted each respondent to elect to pay the penalty in

ine llments, allowing payment of equal monthly insollments over a period of no more th%  three

years, commencing on June 1, 1998. The paragraph further advised that any failure to make a

!monthly pam ent on time shall catlse the entire remnining balance to become lmmediately due and
payable. Neither resm ndent hms requested the opportllnity to pay the m nalty in inqtnllments

, nor has
either resm ndent made any good faith installment payment since the initial and only payment of

$2,000 from each.
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ln December 1999 respondent
-s, through their attom ey

, requested a complete elimhlation of
the remaining penalties assessed against them

. By letter of July 25
, 2000, the Board's Executive

Director advised defense cotmsel that the m tition and supm
rting information had been considered;

that the Board had received no pam ents 9om resw ndents in 
some ten months; that the Board vdted

not to waive the fmancial penalty M II
, if payment were not receivei the matter would be referr

ed
to the Attomey General (see Exhibit C). Notwitbm nding tllis notice

, no pam ents were received.
The failure of each respondent to nnxnge for inKtnllme

nt pam ents, after the sole initial
payment shottld be seenœs an exacerbating circxlmKtnnce and a willful disregard of the Board Order

.

'Ihis wnrrants a disciplinary sanction and penalty sepo te 9om and in addition to the activation of
the stayed suspension period already authorized by the te

rms of the Final Order.
Fuzther, the willful disregard by each resw ndent of the op

portunity even to make good faith
payments at any time demonskates disrespect for the regulatory proce

ss established in the interests
of the public safety and welfare

, indicates a lack of remorse for the seriotks misconduct proven at
trial, and manifests a lack of good moral character as to each 

of them.
N.J.S.A. 45:1-25, as amended by Laws of 1999 chapter 403

, establishes, in addition to atly
other Knnctions provided by the Uniform Enforcement Act a civil penalty of up to $20,000 for the
second violation of any act or regulation administered by the Board. A second or subsequent
violation is defmed, in pertinent part as a violation of an adminio tive order which has been
entered in a prior, separate and independent proceeding

. In the present matter
, that prior

administrative order was the Final Decision and Order f'IIGI M
ay 11, 1998. Resw ndents are therefore

second ofrenders wa- nting %sessment of civil penalties of up to $20,000 each in addition to the
other sanctions (c.g., active stzspension or revocation of license) authorized by law.
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CONCLUSION

For the foregoing re%ons, the suyed portion of the license suspension period of Dr
. Allen

P. Bl%ucci, and of Dr. Luis R. Nieves
, shotlld be immediately activateda th% precluding any form

of the practice of psychology in this State. ln additiow penalty as a second oFender
, as well as cdsts

and attomey fees, should be assessed purmmnt to N
.J.S.A. 45:1-25, as amended.

Respectfully submitted,

JOHN J. FARM ER  JR.
AW ORNEY GENEM L OF NEW  JERSEY

By:
Joan D. Gelber
Deputy Attorney General

c: Allen P. Blasucci, PSy.D.
Luis R. N ieves, PSy.D.
Christopher Barbracko Esq

FAx 973-648-3879
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STATE OF NEW ,TRZAEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF PSYCHOLOGIOAL EXAMINERS
OAL DOCKET NO . BDS 2394-97

IN THE MATTER OF THE
SUSPENSION OR REVOCATION
OF THE LICENSE OF

AT.LEN P. BLAAUCCI, PyS.D.

- and-

LUIS R. NIEVES, PSy .D .
)

TO PRACTICE PSYCHOLOGY )
IN THE STATE OF NEW JERSEY)

)
)

)

Administrative Action

ORDER

FILED WITH THE BOIRD 0F
FSYCHOLOGICAL EM MINERS
0N l

J

This matter was brought before the New Jersey State Board

of Psychological Kxaminers luBoardz'l upon receipt on May 18
, 1998,

of a Motion for Emergent Stay, Rehearing and Reconsideration, filed

by Steven Blader, Esq . , on behalf of respondent Luis R . Nieves,

Psy .D., and upon receipt on May 19, 1998, of a Motion for Emergent

Stay, New Trial, Rehearing and Reconsideration
, filed by

Christopher R . Barbrack, Esq
w  on behalf respondent Allen P.

Blasucci, PSy.D. The Motions relate to the Board's Final Decision

and Order filed on May 1998 which , among other things,

suspended the licenses of the respondents to practice psychology

for a period of three years, the first six months of which are to

be active and the remaining two and a half years of the suspension

are to be stayed and serve as a period of probation so long as all

other terms and conditions of the Order are met . The effective

date of the active period suspension of the respondents is 30

days from the entry of the Order.



At its Public Meeting of May 18, 1998, the Board

expressly authorized Kenneth G. Roy, Ed.D ., Chair of the Board, to

consider any motions filed in this matter and to render a decision

and order to be ratified by the full Board at its next Public

Meeting on June

on behalf of the

1998. Dr. Roy reviewed the letter briefs filed

respondents as well as the letter brief filed by

DAG Joan D. Gelber in opposition to the motions and Mr. Barbrack's

reply to the Attorney General's submission filed on behalf of Dr.

Blasucci.

DISCUSSION

The letter brief filed on behalf of Dr. Nieves suggest

that there are two fundamental errors in the Board's decision .

First, although the allegations concerning sexual harassment and

hostile work environment were dismissed in the Initial Decision of

Administrative Law Judge Jeff Masin, Dr. Nieves states that the

Board has mistakenly ascribed the improper conduct of Blasucci

him as well. He specifically objects to the Board's comment on

page 22 of the Final Decision and Order filed on May 11, 1998, that

the conduct of both respondents in regard to a reported incident

(''ITJ he Philadelphia Incident'') was reprehensible.

Although the Board clearly adopted the Administrative Law

Judge's dismissal of the allegations against Dr. Nieves because the

facts did not rise to the level of sexual harassment, the Board

agreed with assessment the ALJ that the conduct of Dr.

Nieves, although not equally egregious with Dr. Blasucci's conduct,

2



certainly was not laudatory for a licensed psychologist . ALJ Masin

states on pages 139 to 140 of his Initial Decision as follows:

As for Dr . Nieves, I believe that he did on
occasion touch Ms. Heller's shoulders or hair .

He seems to me to be the type of person who
utouches'' people, even more so than merely
touching them to ''Fuide'' them, as he
described. These touches did not necessarily
imply any sexual motives, but there are some
strong hints here of an uinterest'' in Heller
on Nieve's part. The ''touchy-feely'' tendency
by itself might be totally innocent in
motivation, but combined with other factors,
such as discussions of off-work hour visits,
favorable treatmeùt above that provided to
others, etc., even the fact that his marriage
had apparently floundered, the touching may
well imply some other motivations,
particularly to the party touched. I do not
want to suggest that Nieves actually had
sexual designs upon Heller, but he may have
inadvertently created the impression that he
did, b0th to her as well as to others who, as
the record indicates, gossiped about them .

Ms. Heller was hired by the respondents as a social worker with a

Master's Degree in Clinical Counseling, and at the time of her

employment was working towards her doctoral degree . The Board's

May l1, 998 Order was intended to reflect the facts in the record .

The Board did not consider the dismissed charges sexual

harassment when determined the appropriate penalty for Dr
.

Nieves.

Nieves suggests that the sustained

allegations concerning his role as a supervisor of unlicensed

mental health care providers were éq minimus. He also argues that

Further,



his conduct in this regard was not as egregious as that of Dr.

Blasucci. He urges, therefore, that his penalty should be

proportionately less than that imposed on Dr. Blasucci. The Board

made it abundantly clear in its Final Decision and Order that

considered a11 of the sustained allegations concerning the

supervision of employees and permit holders be serious

violations of trust. Dr. Nieves was a Board approved supervisor

for some of the permit holders, and he was an equal partner with

Blasucci in the entity ' which employed unlicensed clinical

staff. He was equally responsible for the training and supervision

of employees and permit holders, and the Board found that the level

of supervision and oversight for the provision mental health

care services was absolutely inadequate. Further, it was only Dr .

Nieves who was found to have engaged in a conflict of interest by

employing a relative, and it was only Dr. Nieves who was found to

have improperly used information for his own benefit which was

obtained from his own permit holders and zhat he abandoned certain

permit holders for whom he was responsible and retaliated against

one former permit holder in a completely unprofessional manner.

A11 of these facts weighed the Board's decision, and each

respondent's penalty was determined independent of the other.

Counsel for Dr. Blasucci asks the Board to reconsider the

issue of Judge Masin's bias which was the subject an earlier

motion for a new hearing. That motion was denied by Barbara

Harned, Director and Chief Administrative Law Judge, a

comprehensive five page decision which was adopted by the Board.

4



Blasucci presents absolutely no new information which would

persuade the Board to reconsider this issue .

Dr . Blasucci further suggests that the Board imposed an

excessive penalty on Dr . Blasucci for having sex with his client

notwithstanding the fact that the Board rejected Judge Masin's

finding that Blasucci had a sexual relationship with a client

and dismissed the charge . This argument has absolutely no merit
.

Not only did the Board conduct a supplemental hearing in order to

assure that any decision on 'this issue was based on as complete a

record as was possible, but the final penalty imposed by the Board

reflects the dismissal of this charge since Judge Masin recommended

revocation of Dr. Blasucci's license to practice psychology
.

80th respondents object the limitations placed on

their ability to practice psychology during the six month period of

active suspension . Their arguments suggest that they are seeking

ways to practice psychology by another name during the six months

when their authority to practice psychology in this State has been

suspended . Both respondents hold doctoral degrees in psychology
,

b0th respondents have been licensed to practice psychology in this

State, yet b0th respondents assert that they should be permitted to

use psychological principles during the six month period of license

suspension by practicing psychology in other employment . For

example, b0th respondents suggest they should be able to obtain

employment as a human resource director who would conduct applicant

screenings and training in stress management. Although members of

other professional groups doing work psychological nature are

S



exempt from licensure pursuant to Board regulation so long as such

work is consistent with the accepted standards of their respective

professions, a person whose license to practice psychology has been

suspended, revoked or limited by the Bcard, is deemed ineligible

to be employed in an exempt setting or as a member of another

professional group whose work may involve the use of psychological

principles . N .J.A .C . 13:42-1.5 and There are many ways of

earning a living and many avenues employment which do not

utilize psychological principles or cal l upon the education and

training of a licensed psychologist . The respondents may not evade

the Board's order by utilizing psychological principles and

otherwise practicing psychology in employ=ent with a different job

title .

Finally, the respondents have failed to articulate any

persuasive reason for granting an emergent stay of the Board 's

Order. A stay is not a matter of right even if irreparable injury

might result. Rather, such relief an exercise of judicial

discretion whose propriety depends upon the circumstances of the

particular case. Vircinia Railwav v . Uni ted States, 272 U .S . 658,

672, 47 S.CY. 222, 71 L.Ed. 463 (1926) - Moreover, a variety of

factors must weighed before a stay may be granted . The

respondents have failed completely aake strong showing that

they are likely to prevail on the merits an appeal . Without

such a substantial indication probable success, there no

justification for a stay. Moreover, the respondents have failed to

demonstrate irreparable injury; they have failed to address whether

6
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the issuance of a stay would substan-- ially harm otber parties

lnterested in the proceedings; and they have failed to address the

public interest in e-his matter . 7n litigation involving the

administration regulaDory statutes designed to promoDe the

public interest, this factor necessarily becomes crucial
. The

interest private litigants must give way to the zealizdtiou of

public purposea. Virqinia iecroltum O cbbers Associarion v
. Federal

Power Commisaion. 2î9 F .2nd, 921. 925 (DC Cir. 1958)

Accordingly , after reviewing the documents submitted by

the parties, and having found insufficient grounds to warrant a

stay of the Board 's May 1998 Final Decision and Order and

having fcund no persuasâve reason reconsider the Board's

finedings in its Final Decision and Order
, and for good cauae shown,

* X> DAY OF /7 1998:IT IS JN THIS JY
ORDERED Lh aL respondenca' Motions fcr Emergent Stay of

the Board's May ll, --998 Final Decision and Ordêr and for Rehearing

an; Reconsideraticn be and are hereby denied
.
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DEPARTM ENT OF Law  Axo ptlt-lc sAlrs-lal>f/ifê O'SR' OF !? DCHOLOQ' PAL F-XAiSF'
,) coy ,5017olwslox oy txw
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NEW ARK, NJ W 101
E-Mai:gelajoa@law.dol.ks.sle.nj.Y

JIIl1N J. FARMR  Jm
Attornq Geaera/

973-648-2478

October 16, 2000

JEFFREY J. Mrrl.n
AssùuntAttorrtey Geazvaf

Directov

R E C E l V E -b' 'A

Christopher R. Barbrack
, Esq.

Princeton Corporate Center, 5 Independence W ay, Suite 300
Princeton, NJ 08540

Re; ln the M atter of the Slzspension or Revocation of Licenses of M len P
.

Bl%ucci. PSy.D. and Luis R. Nieves. PSy.D.

Dear M r. Barbrack:

Thnnk you for remrning my call tltis day
. You have kindly aceed to accept service of an

Administraéve Complaint ftled w1t11 the Sute Board of Psychological Exnminers againqt the above-
captioned psychologists.

Enclosed herein are two sets of the Complaint
, supporting brief and appendix, and Order toSh

ow Cause.

Yours truly,

JOHN J. FARM ERO JR.
AU O Y GENERAL OF NEW  JERSEY

By:
arl D. Gelber
eputy Attorney General

c: State Board of Psychological Exnminers

FAx 973-648-3879



JOHN J. FARMEK JR.
AW ORNEY GENERAL OF NEW  JERSEY
Division of Law - 51 floor
124 Halsey Street
P.O.B. 45029
Newark New Jersey 07101
By: Joan D. Gelber

Deputy Attomey General
Tel. 973-648-2478

STATE OF NEW  JERSEY
DEP'T OF LAW  & PUBLIC SAFEW
DIW SION 0F CONSIM R AFFAIRS
BOARD OF PSYCHOLOGICAL EXAM INERS

IN THE MATTER OF THE SUSPENSiON )
OR REVOCATION OF LICENSE OF
ALLEN P. BLASUCCI, PSy.D. and
LUIS R. M EVES, PSy.D.

TO PM CTICE PSYCHOLOGY
IN THE STATE OF NEW  JERSEY

TO: ALLEN P. BLASUCCI, PSy.D .

380 Motmfnin Roai Apt. 1212
Union City, NJ 07087-7321

LUIS R. M EW S, PSy.D.
39 Georgetown Road
Columbus, NJ 08022-1706

f

This matter was presented to the State Board of Psychological Exnminers by the Verifed

Administrative Complaint copy attacheda of John J. Farmer, Jr., Attomey Geneml of New Jersey,
by Joan D. Gelber, Deputy Attom ey General, alleging that each resm ndent hms failed to comply

w1t11 the disciplinary provisions of a Final Decision and Order
, and seeking activation of the

predotlsly stayed stksm nsions of the licenses of each resm ndent to pracéce the S'L'ItM  profession and

for other relief pursuant to the authority confen'ed on the Board by N
.J.S.A. 45:148-1 et seq., 45:1-

ADM INISTRA'IW E ACTION
ORDER TO SHOW  CAUSE,

NOTICE OF HEARING, Ar
REQUIREX NT TO FILE ANSWER

14 et seq. and related administrative regulations. For good cause shown;

( (la of October 2000 -IT IS on this / y
ORDERED that each Responden: either in person or by attorney

, show cause before the

New Jersey SGte Board of Psychological Examiners
, at its regular monthly meeting on M onday,

NovemY r 6, 2000, at the Board's Conference Room
, sixth floor, 124 Halsey Streeta Newark, New

Jersey, at 11 am. or as soon thereafter as may be practicable
, why an Order suspending or



otherwise limiting the license of each respondent to practice the listed profession in this Sute
lshould

not be issued at that time; and IT IS FURTHER

ORDERED, that acopy of this Ordertogetherwith the Verified Complaint and the AY IIaWLS

and Exhibits in support thereof be served upon each respondent forthwith; and IT IS FURTHER

ORDERED, thata in addition to resm nding to the Order to Show Cause
, each respondent

shall file an Answer to the charges coptained within the Verified Complaint not less th%  tl
u'ee (3)

days prior to the retlu'n date set forth hereia specifically addressing each paragraph of the
Complaint. The Answer may be submitted by mail and shall be filed with the SGte Board of
Psychological Exnminers, P.O . Box 45017, 124 lialsey Streeta 61 floor, Newarkm Newlezsey 07101
(telephone: 973-504-6470), with a copy to the named Deputy Attomey General

, Division of Law,
124 Halsey Skeet 51 floor, P.O. Box 45029, Newark, New Jersey 07101 (telephone: 973- 648-
2478). IT IS FURTHER

ORDERED that an admission of the charges by either respondent will indicate that such
respondent does not wish to' contest the charges suted

, rendedng lmnecessary any henring on the

allegations in tllis proceeding as to that respondent n e cmse will then lx presented to the SGte

Board within thirty (30) days from receipt of that resmndent's Answer or on such adjoumed date as
tlte Board shall designate, together w111: any written mattet which that respondent may wish to

submit w1Q1 the Answer in alleged m itigation of penalty
, for a determination as to whether

disciplinary sanctions, including suspension or revocaion of respondent's licen
se to pmctice the

stated profession, or lesser sanction, should be imposed and whether monetary penalty and costs

including attom ey fees shall be assessed and
a if so, ihe amount thereotl pursuant to the authority

conferred upon the Board by N .J.S.A. 45:9-1 and 45:1-14 et seq. IT IS FURTHER

ORDERED that a denial of the charges will rem lt in a formal henring which may be
conducted by the Board or by an AdminisH tive Law Judge who

, upon ne ce to the applicable
resm ndent will hear the Complaint and consider the matler of disciplinary sanctions w1t11 respect
to that respondent's license and may recommend the m ssible determinations set forth above. The
referenced respondent may appear at the heating either in N rson or by attomey or l>oth and shall be
G orded an opporttmity at that time to make defense to any or a1l of the charges

. IT IS FURTHER



ORDERED that failttre to respond to this Order to Show Catlse
, Notice of Hearing and

Requirement to File Answer or failure to appear before the SGte Board in person or by attomey as
herein indicated, or failttre to aplxar for formal hemring on the remainder of the charges as required,
may restllt in tllis matter being considered in that respondent's absence on the proof

s presented and
an Order may be entered against that respondent for any and a11 of the relief d

emanded in the
Verised Complaint.

STATE BO OF PSYCHOLOGICM  EXAM INERS

-  G oBy:
KEN'NE G. ROY

, . ., Chair
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JOHN J. FARM ER, JR.
AW ORNEY GENERAL OF NEW  JERSEY
Division of Law - 5th floor
124 Halsey Street
P.O .B. 45029
Newark, New Jersey 07101
By: Joan D. Gelber

Deputy Attomey General
Tel. 973-648-2478
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STATE OF NEW  JERSEY
DEP'T 0F LAW  & PUBLIC SAFE'I'Y
DW ISION 0F CONSIM R AFFAIRS
BOARD OF PSYCHOLOGICAL EXAM INERS

IN TllE MATIER OF 'IIIE SUSPD SION )
OR REVOCATION OF LICENSE OF
M LEN P. BLASUCCI, PSy.D. and
LUIS R. M EVES, PSy.D.

TO PM CTICE PSYCHOLOGY

IN TIIE STATE OF NEW JERSEY )

JOHN J. FARM ER  JR., AW ORNEY GENERAL 0F NEW  JERSEY
, by Joan D.

Gelber, Deputy Attomey General
, with oftkes at 124 Halsey Skeetr N ewarko New Jersey 07101,

by way of Verified Complaint says:

GENERAI, M LEGATIONS

ADM INISTM TIVE ACTION

VERIFIED COMPLAN

1. Complainant Attomey General of New Jersey is charged with enforcing the laws of the
State of New Jersey ptlrsllnnt to N .J.S.A. 52:17A-41) and 45:1-14 qt seq.

2. The New Jersey SGte Board of Psychological Exnminers is charged w1t1: the duty and

responsibility of regulating the pmctice of psychology in the Sote of New Jersey purmlant to

N.J.S.A. 45:148-1 g.t seq.

3. As set forth in the Certification of Paul C . Brush, Executive Director of the Sàte Board

of Psychological Exnminers
, public records of the Board reflect that respondents M len P

.

Blasucci, PSy.D. and Luis R . Nieves, PSy.D. are the subjects of a disciplinary order of the Board
filed on M ay 1 1, 1998. See Exhibit A.

4. Respondent Allen P. Blasucci
, PSy.D. is the holder of license number 1254 and has

been licensed to practice psychology during a11 times pertinent herein
. His address of record is



<*

380 M olmtain Road, Apt. 1212, Union City, NJ 07087-7321.

Respondent Luis R. Nieves, PSy.D. is the holder of license nnmber 1275 and has been

licensed to practice psychology during a11 times pertinent herein
. His address of record is 39

Georgetown Roada Colllmbus, NJ 08022-1706.

COUNT l

1. Complainant repeats the General M egations set forth above.

2. By Final Decision and Ordèr Sled M ay 1 1, 1998
, the Sute Board of Psychological

Exnminers found resm ndent Allen P. Blasucci
, PSy.D. gtlilty of esublishing an extended pattem

of numerous and flagrant professional improprieties. Dr. Blasucci's license to practice

psychology wms ordered suspended for three years, eFective Jlme 6
, 1998, w1t1: the first six

mono  of the suspension to be active and the remaining two and one-half years to be stayed alld

served as a period of probation conditioned upon his compliance w1111 al1 termA of the Order
. See

Final Decision and Order, Exllibit B.

3. Respondent Dr. Blasucci wms assesseda jointly and severally with Dr. Nieves, for costs'

of $11,875.50. Dr.Blasucci bn.q paid llis share of the costs, which are paid in full (Exhibit A).
4. Ptlrsllnnt to the Final Order, respondent Dr. Blmsucci wms further mssessed a civil

penalty of $16,500 based upon the eleven violations attributed to him . payable (1 the absence of
installment pam ents approved by the Board) no later t11= June 6, 1998 (Exhibit B).

5. Respondent Dr. Bl% ucci has paid $2,000 toward the penalty, leaving a balance due of

$14,500 (Exhibit A.).
6. Dr. Blasucci's request for waiver of the penalty balance was denied by the Board by

letler dated July 27, 2000. No insullment payment schedule wms requested or approved
, and no

additional moneys have been paid. See Board letter, Exllibit C.

7. Resm ndent I)r. Blasucci's failure to pay the mssessed m nalty conKtitutes failure to comply

with an Order of the Board, in violation of N.J.A.C. 13:45C-1.4 and N.J.S.A. 45:1-21(e) and (h).
Respondent's willful failure to arrnnge for and to make pam ents

, in the circllmstances herein,
constimtes failure of the ongoing requirement of good molal character; N .J.S.A. 45:14B-14(b).

8. Respondent Dr. Blasucci is a second ofender, pursllnnt to N.J.S.A. 45:1-25, as amended.



COUNT 2

1. Complainant repeats the General Allegations set forth above
.

2. By Final Decision and Order filed M ay 1 1
, 1998, the State Board of Psychological

Examiners fotmd respmdent Dr. Nieves guilty of establishing an extended pattem of numerous and

flagrant professional impropriedes. Dr. Blasucci's license to practice psychology was ordered

stksm nded for three years, efrective Jtme 6, 1998, w11 the ftrst six months of the suspension to be

active and the remnining two and one-half years to l:e suyed and served as a period of 
probation

conditioned um n llis compliance w1t11 a11 terms of the Ordensee Exbibit B
.

3. Respondent Dr. Nieves was assessel jointly and severally with Dr. Blasucci, for c,0s4s of
$11,875.50. DnNieves has paid his share of the costs

, which are paid in full (Exhibit A).
4. Resm ndent I)r. Nieves was further assessed a civil m nalty of $15

,000 based upon the ten

violations attributed to him, payable (in the absence of ine llment pam ents approved by the Board)

no later t14%  June 6, 1998 (See Exhibit B).

5. Respondent Dr. Nieves hms paid $2,000 toward the penalty
, leaving a balance due of

$13,000. His request for waiver of the balance was denied by the Board by letter dated July 27
, 2000.

No instnllment pam ent schedule was requested or approvei and no additional moneys have been

paid. See Certification of Paul C . Brushm Executive Director of the Board
, Exhibit A.

6. Respondent Dr. Nieves' failure to pay the assejsed penalty constimtes failure to co
mply

w1111 an Order of the Board
, in violation of N.J.A.C. 13:45C-1.4 and N.J.S.A. 45:1-21(e) and (h).

Respondent's willful failure to nrrrmge for and to make payments
, in the circumstances hereia

consïimtes failure of the ongoing requirement of good moral character; N
.J.S.A. 45:14B-14(b).

7. Respondent Dr. Nieves is a second ofender
, pursllnnt to N.J.S.A. 45:1-25, as amended.

W HEREFORE, Complainant demands the entry of an Order againAtrespondent Bl%ucci
,

including the following:

1. Stlsm nsion or revocation of the licenses heretofore issued to resm ndents Dr
. Blasucci and

Dr. Nieves to practice psychology in theesute of New Jersey
.

2. Imm sition of penalties against respondent Dr
. Blasucci for the conduct alleged in Count

1, and as a second offender.



3. lmposition of coàts against Dr. Blrucci, including investigative costs
, attomey fees, and

costs of trial including transcripts.

4. lmposition of penalty agninAt respondent Dr
. Nieves for the conduct alleged in Cotmt 2

,

and as a second offender.

5. Imposition of costs agninst Dr. Nieves, including investigative costs
, attomey fees, and

costs of trial including transcripts.

6. Such other and further relief ms against each respondent as the Board of P
sychological

Examiners shall deemjust and appropriAte.

JOHN J. FARX K JR.
ATTORNEY GENERAL OF NEW  JERSEY

By:
Joan D. Gelber

Deputy Attomey General
Date: October 2000
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JOHN J. BARNIF.K JR.
AW ORNEY GENERAL OF NEW D RSEY
Division of I-aw - 51 floor
124 Halsey Sa et
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STATE OF NEW  JERSEY
DEP'T OF LAW & PUBLIC SAFETY
DIVISION OF CONSM R AFFM RS
BOAP.D OF PSYCHOLOGICAL EXAMINERS

IN Tlv  MATFER OF Tlv  SUSPENSION )
OR RW OCATION OF (K ENSE OF
ALLEN P. BLASUCG

. P/ .D. aod
LUIS R. NIEVES

.PSy.D.
TO PM CTICE PSYCHOLOGY
IN TRE STAV  OF NEW JERSEY
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SUPER IOR COURT OF NEW
APPELLATE DIVISION
DOCKET NO . A -004970-99T3

-
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DONNA TOMA '.'v',îtê.,.
VS
BOARD OF PSYCHOLOGICAL

ORDER DISMISSING APPEAL

F I L E,D
APPFI-? #TF ?NISION

:
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:
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',ï,bi

Gler:
:

This matter being opened to the Court on its own motion and it

appearing that the appellant has failed to pros
ecute the appeal;

HEREBY ORDERED that the above appeal dismissed.

WITNESS, the Honorable Sylvia B
. Pressler, Presiding Judge for

Administration , at Trenton, this day of January
, 2001 .
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