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DEPARTMENT OF LAW AND PUBLIC SAFETY

DIVISION OF CONSUMER AFFAIRS
DONALD T. DIFRANCESCO NEW JERSEY STATE BOARD OF OPTOMETRISTS

Acting Governor 124 HALSEY STREET, 6TH FLooR, NEWARK NJ

October 31, 2001

By Certified and Regular Mail

Mitchell H. Saferstein, O.D.
102 Engel Street
Englewood, New Jersey 07631

Re: Misrepresentation
Offer of Settlement In Lieu of Filing a Formal Disciplin ary Complaint

Dear Dr. Saferstein:

JOHN J. FARMER, JR.

Attorney General
MARK S. HERR

Director

Mailing Address:

P.O. Box 45012
Newark, NJ 07101

(973).504-6440

This letter is to advise you that the New Jersey State Board of Optometrists (the
"Board") has had an opportunity to review information concerning a complaint received
from Irene Curry and Anne Phillips. Specifically, the information reviewed included:

1. August 1 , 2000 consumer complaint form from Irene Curry.
2. A letter dated August 10, 2000 from you responding to Ms. Curry's complaint

with a copy of Ms. Curry's patient records attached thereto.
3. A consumer complaint form dated October 8, 2000 from Anne C . S. Philipps

with attachments from the Bell Atlantic phone directory.
4. A letter dated October 18, 2000 from James A . Schragger, Esquire , advising

that Dr. Byron is an independent contractor at the New Jersey Institute of Ophthalmology.
5. A letter dated April 27, 2001 from James A. Schraggar , Esquire, enclosing

a blank sheet of Dr. Saferstein 's Paramus and Englewood ofice letterhead and an
unredacted Explanation and Benefits statement and remittance notice concerning Irene
Curry.

6. A letter dated April 5 , 2001 responding to the Board's initial request for
additional information including copy of letterhead used at the Englewood office , all billing
records submitted to Medicare or secondary insurance carrier as it related to Irene Curry,
and a copy of the explanation of the benefits from Medicare or a secondary insurance
carrier, if applicable , copy of the agreement between NJ Institute of Ophthalmology and
Professional Eyecare Associates Englewood, LLC.

7. The transcript of your testimony at the investigative inquiry before the Board
on March 21, 2001.
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8. A copy of the business card utilized by Professional EyeCare Associates;
9. A letter dated October 22, 1999 announcing Mitchell' Saferstein, O.D. as a

new associate to NJ Institute of Ophthalmology.
10. A letter dated July 23, 2001 from Murray Fingeret, OD., coauthor of the

manual "Frequency Doubling Perimeter by Humphrey.

Upon review of all available information,, the Board has preliminarily found that
probable cause exists to support a finding that you violated J.S.A. 45:1-21(b) and
N.J.A.C. 13:38-1.2(a) in that you misrepresented your office as an ophthalmologist office.
Your letterhead indicates that you are an optometric physician at "The New Jersey Institute
of Ophthalmology" located at 102 Engle Street, Englewood, New' Jersey. The letterhead
also names Herve Byron, M.D. as an employee of the New Jersey Institute of
Ophthalmology. The correspondence from your attorney advised the Board that Dr. Byron
is an independent contractor who sees patients two days a week and sets his own hours
of consultation. The other employee is an optometrist.

Additionally, the New Jersey Institute of Ophthalmology listed in the Bell Atlantic
yellow pages under the title "Ophthalmologist" and indicates that the services offered are
"complete eye care, cataract and refractive surgery, contact lenses, eyeglasses, glaucoma,
low vision. As an optometrist you are not permitted to advertise yourself as an
ophthalmologist nor can you advertise that you provide "surgery as a service" as surgery
is not within the scope of practice of an optometrist pursuant to N.J .S.A. 45:12-1.

The Board has received complaints from two consumers. Ms. Curry alleges that she
contacted the New Jersey Institute of Ophthalmology and requested an appointment with
an ophthalmologist but was examined by Dr. Saferstein, O.D. The testimony and patient
records of Ms. Curry indicated that she was a patient at the New Jersey Institute of
Ophthalmology since 1997. Ms. Phillips complaint alleges that she also contacted the
New Jersey Institute of Ophthalmology and she requested an examination by an
ophthalmologist but was told that she could be examined by Dr. Saferstein. Based on
the foregoing information, the Board finds that Dr. Saferstein's use and advertising of the
New Jersey Institute of Ophthalmology is misleading as it appears that this office is owned
by an ophthalmologist instead of an optometrist. The board acknowledges your testimony
which confirmed that you ceased to use the title New Jersey Institute of Ophthalmology
at the Englewood office about a year after entering into the agreement to purchase this
office (T17:24-25 and T18:1-11). Your testimony also confirmed that you used letterhead
with the title New Jersey Institute of Ophthalmology at least through August 2000 but no
longer than a year after entering into the agreement to purchase this office and that you
no longer make reference to this office title at the Englewood office (T14-15:1-16). Based
on these representations the penalty assessed against you for the misrepresentation and
the misleading advertising is $250.

The Board's investigation also determined that the threshold central visual field test
that was conducted on Ms. Curry was unreliable and questionable. The Board submitted
the visual fields test results to an expert for his review. The Board's expert noted that the
"the fields in both eyes are unreliable and should have been repeated." The Board
expresses concern about the treatment of Ms. Curry. Your testimony concerning the visual



fields test (T37 - T39:1-11 ) demonstrated to the board a lack of knowledge of the
instrumentation used for the visual fields test. The Board has concluded that it has
insufficient proofs to take disciplinary action against you based, on the visual fields test.
However, the Board strongly suggests that you review and familiarize yourself with the
manual for the Welch Allyn Humphrey Instruments , Frequency Doubling Technology Ref
710 Series and that you use this instrument correctly in the future.

At this juncture; the Board has preliminarily concluded that the above violations are
sufficient to warrant the initiation of formal disciplinary proceedings against you.
Notwithstanding that decision, however , the Board has determined that it will first offer you
an opportunity to settle this matter , and thereby avoid the initiation of formal disciplinary
proceedings, should you consent to:

1. Familiarize yourself with the manual for the Welch Allyn Humphrey
Instruments, Frequency Doubling Technology Ref 710 series;

2. the issuance of a formal reprimand;

3. pay a penalty in the amount of $250 (to be paidimmediately upon your
signing of the acknowledgment at the bottom of this letter); This penalty is
for the misrepresentation and misleading advertising of this office as the New
Jersey Institute of Ophthalmology for at least one year.

If you are willing to settle this matter on the offered settlement terms, you may do
so by signing the acknowledgment at the bottom of this letter, and returning it to the Board
office. Upon your signature, this letter will be a matter of public recrord.

In the event you are unwilling to settle this matter on the offered terms, it will be
referred to the Attorney General's office for the initiation of appropriate enforcement action.
In such event, you will be afforded an opportunity to defend against the alleged violations.
If an evidentiary hearing is deemed warranted, the Board will either conduct that hearing
at a date and time to be scheduled or refer the matter to the Office of Administrative Law.
You are advised, however, that in the event formal charges are filed, the Board may
assess civil penalties in an amount greater than those herein offered in settlement should
any charges against you be sustained. Additionally, the Board may, if the facts are found
to so warrant, enter an order requiring you to reimburse certain monies and/or requiring
you to pay the additional costs incurred by the Board. Should you have any questions
concerning this letter or the settlement offer herein, I suggest that you contact Deputy
Attorney General Carmen A. Rodriguez, who may be reached at (973) 693-5056.



If you elect to settle this matter now you should sign the,. acknowledgment at the
bottom of this letter and return it to the Board within fifteen (15) days following your receipt
of this letter. In the event that the Board receives no response from you within-fifteen (15)
days, the Board's settlement offer will be withdrawn, and the malaer will be referred to the
Attorney General's Office for the initiation of appropriate enforcement proceedings.

NEW JERSEY STATE BOARD
OF OPTOMETRISTS

By:Vj, &4l ,U_
Susan Gartland

Executive Director

ACKNOWLEDGMENT: I, Mitchell H. Saferstein, O.D., hereby acknowledge that I
have read and reviewed the settlement proposal set forth in the above letter. I
acknowledge the conduct which has been charged. I am aware that, by signing this
acknowledgment, I am waiving any rights I may have to defend myself against any charges
of wrongdoing at an administrative hearing. I am also aware that the action taken against
me by the Board herein is a matter of public record, and that this letter is a public
document. I hereby agree to pay a penalty in the amount of $250 (to be paid upon signing
of this acknowledgment), and to comply with all other requirements set forth in the
settlement letter.

Mitchell H. Saferstein, O.D.

Dated:

cc: James A. Schragger, Esquire
Carmen A. Rodriguez, Deputy Attorney General
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