












their respective contracts with the
Department Health and Human S

ervices, Empire, GHI and XACT
reviewed, approved and paid claims submitted by Medicare

providers.

At all times relevant to this Indictment, the
American Medical

Current

Association published an annual Physician 's
Procedural Terminology manual which set

codes ('fCPT codes'o to be used to

service provided to a

numerical

particular

to this Indictment, when

services rendered to a

specify, on a

among other things:

paper claim form or in an electroni
c

forth the various

identify the

patient. At times relevant

Medicare for

required to

seeking reimbursement from

beneficiary
, providers were

submission,

number of the provider who
rendered the service; the 

service or procedure performed by
using the appropriate CPT code; and the date on which and the
location at which the servi

ces or procedures werq performed
. A

provider 's reimbursement varied d
epending on the service rendered

as reflected in the CPT code indi
cated on the claim form or the

electronic submission
. Before the Medicare carriers would accept

electronically submitted clai
ms, the providers were required to

agree writing that they would be r
esponsible for the accuracy

a11 Medicare claims submitted by themselves
, their employees

or their agents
, and that al1 claims submitted u

nder their
provider numbers would be accu

rate, complete and truthful
.

the provider

Jersey . Pursuant











obtaining money and

pretenses, representations

property by means of false and f
raudulent

the purpose
executing such scheme

and did place

and artifice and attempti
ng so to do, would

a post office and authorized de
pository for mail

matter, matters and things t
o be sent and delivered by th

e Postal
Service, and deposit and 

cause to be deposited matters and things
to be sent and delivered b

y a private and commercial interstate
carrier, and take and recei

ve therefrom matters and thi
ngs, and

cause to be delivered by mail and such carrier accordin
g to thed

irection thereon, and the place at which it i
s directed to be

delivered by the person t
o whom is addressed such 

matters and
things, wit

, documents , including patient files
, and checks

relating claims for r
eimbursement from the Medi

care Program,
for services provided

, and allegedly provided
, to Medicare

beneficiaries, all in violation of Secti
on of Title 18

,United States Code.

and promises, for

It was a further part and 
an object of said

conspiracy that ALAN

''Dr. Lewellyn
z '' EDWIN

BARTON NACHAMIE
, a/k/a 'tAlan

TUNICK,
Bartonz'' a/k/a

LYDIA MARTINEZ
, JOSE HERNANDEZ

,
GHANSHYAM KALANI, a/k/a ''Jim Kalani

, '' DONNA VIN ING
, KENNETH

defendants, together with
SCHRAGER, and ALQN

conspirators not named as

SIEGEL, the

defendants herein
, in matters

a health

unlawfully
,

care benefit
involving

program, the Medicare Pro
gram,

falsify,

material facts
,

wilfully and knowingly
, would and did

conceal, and cover up by trick
, scheme and device
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knowingly
, would and did make and caus

e to be made false

representations of material fact fo
r use

determining rights to benefit
s

health care
and payments under Federal

program, to wit, the defendants, and their co-
conspirators , in order obtain payments from private insurance
carriers that administered th

e Medicare Program for the Fed
eral

Government, submitted or caused to be submitted, false and
misleading claims seeking 

reimbursement for: servi
ces that

were not rendered; (2) services that we
re rendered at the homes

of beneficiAries
, but which were claimed to b

e rendered in an
office; services that w

ere rendered by individuals not
licensed as doctors and with

out supervision, but which were
claimed to be performed by li

censed doctors and individuals under
the supervision of those lic

ensed doctors; services th
at were

rendered, if at on one d
ay, but which were claimed to b

e
rendered on separate days

; and (5) services that were not

statements and

medically necessary
, a1l violation of Sectio

n 1320a-7b(a)
of Title United States C

ode.

was a further part and an object of said
conspiracy that ALXN BXRTON

''Dr . Lewellyn . '' EDWIN

NACHAMIE, a/k/a ''Alan Barton
z '' a/k/a

TUNICK , LYDIA MARTINEZ
, JOSE HERNANDEZ

,
GHANSHYAM KALANI

, a/k/a ''Jim Kalani
z '' DONNA VINING, KENNETH

SCHRAGER , and ALXN SIEGEL
, defendants, together with co-

conspirators not named as defendants herein
, unlawfully , wilfully

and

1 0



and knowingly , would and did present and caus
e to be presented

claims for physicians'

under a Federal

services, for which payments may b
e made,

program, namely the Medicare Program
,

knowing that the individual
s who furnished the services w

ere not
licensed as physicians

, wit, the defendants, and their co-
conspirators, in order to obtai

n payments from private insurance
cavriers that administered the Medicare Program for the Federal
Government , submitted or caused to be submitt

ed, fraudulent
claims seeking reimbursement f

or visits by physicians, when they
knew that the beneficiaries 

were visited, at all
, by

individuals who were not li
cenced as physicians, violation

of Section 1320a-7b(a) (5) of Title 42
, United States Code

.

14 was part and object of said cons
piracy

that ALAN BARTON NACHAMIE
, a/k/a ''Alan Barton, a/k/a ''Dr.

Lewellyn,'' EDWIN TUNICK
, LYDIA MXRTINEZ

, and JOSE HERNANDEZ
, the

defendants, together with co-conspirators not 
named as defendants

herein, unlawfully
, wilfully and knowingly

, would and did solicit
and receive remuneration (includi

ng kickbacks, bribes and

rebates) directly and indirectly
, overtly and covertly

, in cash
and in kind in return for purchasing, leasing

, ordering, and
arranging for and recommending purchasing, leasing

, and ordering
a good, facility

, service, and item for which payme
nt may be made

in whole and part under a F
ederal health care program

, to wit,
the defendants

, and their co-conspirators
, solicited kickback

payments from an individual associated with a medical laboratory

health care
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located in Florida in return for ordering and arrangin
g for that

medical laboratory to conduct t
ests were to be billed to

Medicare, in violation of Secti
on 132Oa-7b(b) (1) (A) of Title 42

,
United States Code

.

MEANS AND METHODS OF THE CONSPIRAC
Y

Among the means and15. methods by which ALAN BARTON

Lewellyn,'' Eowzx
NACHAMIE , a/k/a ''Alan

TUNICK, LYDIA MARTINEZ
, JOSE

Barton,'' a/k/a ''Dr.

HERNANDEZ, GHANSHYAM KALANI
, a/k/a

I'Jj.m Kalani,'' DoNuA VINING
, KENNETH SCHRAGER

, and ALXN SIEGEL,

Carry
the defendants, and their

out the conspiracy were the

co-conspirators, would and did

following :

ALAN BARTON NACHAMIE
, a/k/a ''Alan Barton

, 
''

Lewellyn,'' LYDIA MARTINEZ, and others recruited
''telemarketers

, '' whose

Medicare (the

obtained from lists

''Medicare beneficiaries's
, whose names

job it was to telephone elderly pers
on s on

We re

received from

and others. The

beneficiaries

'' telemarketers ' ''

EDWIN TUNICK, the defendant,

role was to convince these

be visited by individuals working for
the defendants and agree to s

ubmit to various diagnostic t
ests ,

among other things , their homes . ALXN BARTON NACHAMIE
, a/k/a

''Alan Barton
, '' a/k/a ''Dr. Lewellyn

, '' LYDIA MARTTNEZ and others
also solicited elderly perso

ns regarding these visits and tests
through ''informational'' meeti

ngs conducted buildings where the
elderly persons resided and th

rough church groups
. The stated

purpose of these visits and tests 
was to identify people who were

agree

a/k/a ''Dr.



attacks, strokes and Alzheimer 's Di
sease. The

others routinely told the Medicare

they contacted them
, that

beneficiaries, when

''hea1th

auspices of Medicare

aWareness program'' and

they operated a

that the ''program'' was under the

was a ''Medicare benefit .
''

telemarketers and others also

beneficiaries

submit to tests
, there

that

routinely told the Medicare

they agreed to be visited at ho
me and

would be no cost to them, as the ''program''
would accept whatever payment received from Medicare

.

telemarketers and

at risk for heart

MARTINEZ was responsible for the activities of the telemarketers

on a day-to-day basis
, during much of the period of the

conspiracy .

ALAN BARTON NACHAMIE
, a/k/a ''Alan Barton,''

LYDIA MARTINEZ, and others also recruiteda/k/a

individuals, principally

were not licensed as

the

beneficiaries to conduct

doctors in the United

foreign medical school graduates who

States (collectively

go to the homes of the elderly

often cursory physical examinations and

Among the tests the non - doctors typically

''non-doctors '' )

to administer tests
.

administered

test and a

coconspirator not

to these elderly beneficiaries we
re a

Doppler blood circulation
cardiac rhythm

test. MARTINEZ and a

herein were typically

responsible for overseeing the activiti
es of the non-doctors

day-to-day basis during much th
e period of the conspiracy

.

named as a defendant

Lewellyn,''



ALQN BARTON NACHAMIE
, a/k/a ''Alan Barton,

''

EDWIN TUNICK , LYDIA MARTINEZ
, and others

also d
octors, including GHANSHYAM

''Jim Kalani,'' DONNA VINING
, KENNETH SCHRAGER

, and

Times and
ALXN SIEGEL , through advertisements th

e New York
other newspapers,

to review

purportedly '' supervise '' the no
n-doctors and

At the time that they were hired,
GHANSHYAM KALAMI

, a/k/a ''Jim Kalani,'' DONNA VINING
, KENNETH

SCHRAGER, ALAN SIEGEL, and the other doctors
, either already had

a Medicare provider number or, with the help of co- conspirator
not named as a defendant herein and others

, applied to become a
Medicare provider and to obtai

n a provider number. GHANSHYAM
KXLANI, a/k/a ''Jim Kalani, '' DONNA VINING , KENNETH SCHRAGER

, ALKN
SIEGEL, and the other doctors who were hired, rarely, ever

,
met with any beneficiaries

. Instead, ALAN BARTON NACHAMIE
, a/k/a

''Alan Barton
z'' a/k/a ''Dr. Lewellyn

, '' LYDIA MARTINEZ
, and others

provided GRANSHYAM KALXN1
, a/k/a ''Jim Kalani, '' DONNA VINING

,
KENNETH SCHRAGER

, ALAN SIEGEL
, and the other doctors with

beneficiaries' so- called ''medical charts'' charts that had been
completed by the non-doctors and others either by sending th

e
''medical chartsu the docto

rs ' residences or offices
, typically

Federal Express
, or by requesting that the doct

o rs com e an

office, which were located N
ew York and New Jersey

. Included
within these ''medical charts'' 

was form entitled nEncounter
Formz'' which listed CPT codes 

various services and tests
.

patient charts .

KALANI, a/k/a

recruited licensed medical

Lewellyn,''a/k/a ''Dr.
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HERNANDEZ and others
, after receiving the

submitted these claims electronically under the

of GHANSHYAM KALANI
, a/k/a

VINTNG, KENNETH SCHRAGER
, ALAN SIEGEL

, and
the other th

e Medicare provider numbers

corporations that the defendants had 
established .

e. ALAN BARTON NACHAMIE
, a/k/a ''Alan Barton

,
''

a/k/a ''Dr. Lewellyn, '' EDWIN TUNICK , LYDIA MARTINEZ
, JOSE

HERNANDEZ, GRANSHYAM KALANI
, a/k/a ''Jim Kalani, '' DONNA VINING ,

KENNETH SCHRAGER
, ALAN SIEGEL, and their co-conspirators caused

Medicare to be billed for servi
ces that were not performed and

for different
, and generally more costly

, procedures than those
actually performed . For example, the defendants and th

eir co-
conspirators routinely billed Medic

are for uevent recorder
,
''

which permits the monitoring 
and recording the heart rhythm 24

hours a day for a period up t
o days. reality

,

beneficiaries received a simple one-to-two minute cardiac rhythm
test, the results of which were transmitted over the telephone

,

while the non-doctors were still 
the beneficiary 's home

.

similarly, the defendants and their co-conspirators routinel
y

billed Medicare for extensive Duplex blood circulation scans
,

when simpler , less expensive Doppler tests alone had been given
,

they were given all
. The defendants also billed Medi

care
for echocardiograms and stres

s tests, when they were not given t
o

patients or , given, were improperly given
. addition, ALAN

professional

doctors, as well as

'' Jim Kalani 
, '' DONNA

names and Medicare provider numbers

other doctors
.

Encounter Forms ,



NACHAMIE, a/k/a ''Alan Barton
, '' a/k/a Lewellyn

, EDWIN
TUNICK, LYDIA MARTINEZ

, JOSE

''Jim Kalani , '' DONNA

their

which they

co-conspirators, submitted claims

HERNANDEZ, GHANSHYAM K1LXN1
, a/k/a

SIEGEL, andVINING, KENNETH SCHRAGER
, ALAN

Medicare's

codes, that

carriers in
represented, by using certain CPT

Medicare beneficiaries were

office, when in

seen, if at all , in the beneficiaries '

examined by a licensed doctor in an
fact, the Medicare beneficiaries were routinely

own residence by an
individual not licenced as 

a physician .

BARTON

The defendants attempted to hide their

from Medicare officials b
y billing under the

different doctors and prof
essional

including Flatbush Medical P
ractice, Prospect

Practice P.C. and American Medi
cal Practice, P .C. and by

regularly. ALXN BARTON NACHAMIE
, a/k/a Ilalan

Bartonz'' a/k/a ''Dr.

others also

Lewellyn,u EDWIN TUNICK
, LYDIA MXRTINEZ

, and

corporate names, including Community
Family Services Inc

. , Concerned Citizens for Seni
ors Hea1th and

Well Being Inc w  American Medical Ventures M
aryland, Inc

. ,
Delta Medical Management Con

sultants, and Dade Medical
Management, Inc

. to carry out the scheme
. EDWIN TUNICK and

others were responsible th
e creation these corporations

.

After processing the electronic claims ,

Empire and XACT sent checks a
nd/or remittance statements

GHANSHYAM K1LkN1
, a/k/a ''Jim Kalaniz '' DONNA VINING

, KENNETH

used other

moving offices

Medical

corporations,

fraudulent scheme

provider numbers of







had ordered that the

Doctor

In or about the spring of 1997
,

conspirator 1 instructed another individual not named as a

defendant herein to vary randomly diagnostic codes
avoid detection by Medicare

.

phony vascular

forged thereon
.

reports be created and that

signature be

In or about July 1997
, ALXN BARTON NACHAMIE

and Co-conspirator 1 met with 
a doctor not named as a defendant

herein in Queens
, New York, pursuant to an advertisement the

doctor had seen in the New Y
ork Times.

in Queens, New

telling other individuals

York, LYDIA
MKRTINEZ fired a medical

that she

assistant for

suspected that defendants were
engaging fraud

.

or about October 1997
, JOSE HERNANDEZ

BARTON NACHAMIE
, LYDIA MARTINEZ and others at a

n
office located at 10 Hill St

reet, Newark, New Jersey
.

g . about 1997
, JOSE HERNANDEZ met with

ALXN BARTON NACHAMIE and othe
rs at an office located on Jamaica

Avenue in Queens
, New York.

met with ATIAN

or about 1997

On or about May 1997
, JOSE HERNANDEZ sent

a memorandum to a coconspirator not 
named as a defendant herein

attaching sample medical reports
.

about December 1997
, LYD IA MARTINEZ

conducted an interview in New Y
ork foreign medical school

graduate not licensed the United States practice medi
cine

20



a job examining and performing medical tests o
n Medicare

beneficiaries in their homes
.

February 1998, ALAN BARTON

person they believed to be

potential investor Florida
, and BARTON informed the person

,

among other things, that he and co- conspirators had to change

doctors frequently so as to avoid b
eing ''red-flagged '' by

Medicare.

NACHAMIE and EDWIN TUNICK met with

In or about

1997, the defendants

caused individuals working with them to visit a Medicare

beneficiary (uBeneficiary at her home in New York , New York,
at which time those individuals perform

ed medical tests on

Beneficiary

On or about March 25 , 1998, Doctor 1 spoke

with an undercover agent of the Federal Bureau of Investigation

at an office located at 659 West 179th St
reet, New York, New

York.

On or about December

25, 1997, the defendants

caused individuals working with them to visit a Medicare

beneficiary ('rBeneficiary

about March or April 1997
, GHANSHYAM

KALANI, a/k/a ''Jim Kalaniv'' signed an Encounter Form for
Beneficiary which was used to bill Medicare services

allegedly provided Beneficiary 
or about March 1997

and March 1997
.

at his home in the Bronx
, New York.

In

On or about March



GHANSHYAM KALXNI
,

a/k/a
April 1997

, for
$15,000.31 from

detailing the

Medicare, as well as re
mittance statement

services for which he was being paid, an address
in New York

, New York; that Medicare check included
, and the

remittance statement refl
ected, payment for services 

allegedly
rendered to Beneficiary 2 

on or about March 11 and March
1997 .

''Jim Kalani
y f' received check

, dated

or about April 1997
,

p . On or about April 18
, 1997, GHANSHYAM

KALAN1, a/k/a ''Jim Kalani
z '' deposited, or caused to be deposited

,the Medicare check described in subparag
raph o above into a bank

account in his name at Chemical B
ank.

about April GRM CSHYN
N!

KALANI, a/k/a ''Jim Kalani, '' signed a check made payabl
e to

Flatbush Medical Practic
e for $12,565 and drawn on a bank 

accounti
n his name at Chemical Ba

nk.

about May 28
, 1997, the defendants

individuals working with th
em to visit a Medicare

Beneficiary her home
York O'Beneficiary

s. In about May or June 1997
, DONNA VINING

signed an Encounter Form f
or Beneficiary which was used

bill Medicare for services allegedly provided to Benefi
ciary 3 on

about May 1997
.

Brooklyn, New

caused

check, dated June 18
,1997

about June 1997
, DONNA VINING received

for $10,876 .77 from Medicare
, as well

On or
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as a remittance statement detaili
ng the services which she

was being paid , at an address Chatham
, New Jersey; that

Medicare check included
, and the remittance statem

ent reflected ,
payment for services allegedly provided to Beneficiary 3 on
about May 1997

.

1997, DONNA V INING
deposited, or caused to be deposited

, the Medicare check
described in subparagraph t 

above, into a bank account i
n her

name at Chemical Bank .

On or about June

On or about June 26
, 1997, DONNA VINING

signed a check made payabl
e to Flatbush Medical Practice

,

the amount of $8,483.88 and drawn on a bank a
ccount in her name

at Chemical Bank
.

1997, the defendants
caused indïviduals

to visit a Medicare
Beneficiary in her Y

ork, New York ( '' Benef iciary 4 66 )

KENNETH SCHRAGER

bill Medicare for

In or about

Form, which was used to

June 1997,

signed an Encounter

services allegedly provided t
o Beneficiary on June

In or about July 1997
, KENNETH

1997 .

SCHRAGER
check from Medicare

, dated June

$4987.75, as well as a remitta
nce statement detailing

services for which he was bei
ng paid, an address West

Hempstead, New York; that Medi
care check included

, and

received a

home in New

working with them

On or about June



remittance

provided to Beneficiary 4 on or ab
out June 1997 .

On or about July 7
, 1997, KENNETH SCHRAGER

deposited , or caused to be deposited
, Medicare check

described in subparagraph y ab
ove an account in his name at

Chase Manhattan Bank
.

aa. On or about July 1997
, KENNETH SCHRAGER

signed a check made payable to A
merican Medical Ventures of

Maryland for $8,255 and drawn on a bank 
account in his name at

Chase Manhattan Bank .

On or about February 1998
, the

defendants caused individuals working with them to visit

Medicare beneficiary

(''Beneficiary

March 1998, ALQN SIEGEL

12, 1998, for $12,644.85, from
Medicare, as well as a remittan

ce

services for which

New York; the Medicare check

he was being paid
, at an address

statement detailing the

Harrison,

included, and the remittance

statement reflected , payment for services

Beneficiary 5 on or about
allegedly provided

February 16, 1998.

check, dated Marchreceived a

In or about

about March 18
, 1998, ALXN

deposited, or caused to be deposited,

described in subparagraph cc above

Chase Manhattan Bank
.

SIEGEL

the Medicare check

an account in his name

statement reflected
, payment for services allegedly

24



e e .

made payable to Delta

On about March 26
, 1998, ALAN SIEGEL

signed a check

and drawn on a bank account i
n

Management Corp
. for $29,611

Manhattan Bank
.

his name at Chase

or about October 1997
, JOSE HERNANDEZ

$8,150
received a check

and drawn

Inc .

made payable to ''Julie Hernandezz'' for

on the account of Key Biscayn
e Clinical Laboratories

(Title 18, United States Code
,

COUNT TWO

The Grand Jury further char
ges:

Section 371 .)

HEALTH CARE FRAUD SCHEME

The allegations contained i
n paragraphs through

repeated, realleged

reference as if fully set f
orth herein, as

setting forth a scheme to def
raud .

l8. 1995 th
rough on or about June

1998, the Southern District N
ew York and elsewhere

,
ALAN BARTON NACHAMIE

, a/k/a ''Alan Barton, '' a/k/a Lewellyn,
''

EDWIN TUNICK
, LYDIA MARTINEZ

, JOSE HERNANDEZ
, GHANSHYAM KXLkN1

,

a/k/a ''Jim Kalani,'' DONNA VINING
, KENNETH SCHRAGER, and ALKN

SIEGEL, the defendants
, unlawfully, wilfully and knowingly,

executed and attempted execute 
scheme and artifice

defraud a health care benefit 
program, the Medicare

Program, and to obtain
, by means false and fraudulent

pretenses, representations and p
romises, money and property owned

From in or about

7 and 15 through

incorporated by

above are hereby



and under the
a health care benefit

Program, in connection with th
e

and payment for health c
are benefits , items and

services, to wit
, defendants, order to obtain payments

from private insuranc
e carriers that administer th

e Medicare
Program the Federal G

overnment, submitted and caused to be
submitted, fraudulent claims seeking reimburse

ment for:
services that were not rend

ered; services that we
re rendered

at the homes of beneficiari
es, but which were claimed b

e
rendered in office; 

services that were rendered b
yi

ndividuals not licensed 
as doctors and without s

upervision, but
which were claimed to b

e performed by licensed do
ctors and

individuals under the

delivery of

wit, the Medicareprogram, to

custody and control

services that were rendered
, if at

to be rendered on
on one day, but which

were claimed

that
separate days; and (5) services

were not medically necessary
.

(Title United States C
ode, Sections 1347 and

COUNT THREE

The Grand Jury further charges:

FALSE STATEMENTS

allegations set forth in 
paragraphs

through and 15 through 16 
are hereby repeated, realleged and

incorporated by refere
nce as though fully forth herein .

From in or about Novembe
r 1996 through in or about

August 1997
, the Southern District N

ew York and elsewhere
,

The factual
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NACHAMIE
, a/k/a ''Alan Barton

, '' a/k/a Lewellyn
,
''

TUNICK, LYDIA MXRTINEZ
, JOSE HERNANDEZ and GHANSHYAM

KAL1N1, a/k/a ''Jim Kalani
, '' the defendants, in matters involving

a health care benefit progr
am, the Medicare Program

,
unlawfully

, willfully and knowingly falsified, concealed and

covered up by tricks
, schemes, and devices material facts, and

made materially false
, fictitious , and fraudulent statements and

representations, and made and used m
aterially false writings and

documents knowing the same t
o contain materially false

,

fictitious
, and fraudulent statements and 

entries, in connectipn
with the delivery of and pa

yment for health care benefits
, items,

and services , to wit, the defendants
, in order to obtain payments

from private insurance carriers that administer the Medi
ca re

Program for the Federal Gover
nment, submitted and caused to be

submitted, under KkLANl's Medi
care provider number

, fraudulent
claims seeking reimbursement for: services that w

ere not
rendered; services that w

ere rendered at the homes of
beneficiaries

, but which were claimed to b
e rendered an

office; services that w
ere rendered by individuals not

licensed as doctors and with
out supervision, but which were

claimed to be performed by li
censed doctors and individuals under

the supervision of those li
censed doctors; servîces th

at were
rendered, at all

, on one day, but which were claimed t
o be

EDW IN

ALAN BARTON



rendered on separate days; and

medically necessary
.

(Title 18, United States

services that were not

Code,

COUNT FOUR

further charges:

FALSE STATEMENTS

Sections 1035 and 2
. )

The Grand Jury

in paragraphs
through h

ereby repeated ,

incorporated by reference as

May 1997 through or about

April 1998, the Southern District of New York and elsewher
e ,

ALXN BARTON NACHAMIE
, a/k/a ''Alan Barton,'' a/k/a I'Dr

. Lewellyny''
EDWIN TUNICK , LYDTA MARTINEZ

, JOSE HEPJIANDEZ and DONPIA VTNTNG
,

the defendants
, in matters involving a health 

care benefit
program, to wit, the Medicare Program

, unlawfully, willfully and
knowingly falsified

, concealed and covered up by tricks
, schemes,

and devices material facts
, and made materially false

,

fictitious, and fraudulent statements and 
representations, and

made and used materially false 
writings and documents knowing th

e

same to contain materially false
, fictitîous. and fraudulent

statements and entries, connection with the delivery of and

payment for health care benefits
, items, and services

, to wit,
the defendants, order to obbain payments from private
insurance carriers that admini

ster the Medicare Program for the

Federal Government
, submitted and caused to be submitted , under

realleged and

fully set forth herein
.

22. From in or about

and 15 through 16 are

allegations set forthThe factual
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VINING 'S Medicare provider

reimbursement for:(1)

number, fraudulent claims seeking

were not rendered;
services that h

omes of beneficiaries
, but

which were claimed be rendered in an office; services that
were rendered by individuals li

censed as doctors and without

supervision, which were claimed to be performed by licensed
doctors and individuals under the supervision of th

ose licensed
doctors; services that w

ere rendered, at all
, on one day,

but which were claimed to b
e rendered on separate days; and (5)

services that were not medicall
y necessary .

(Title United States Code
, Sections 1035 and

were rendered at

services that

COUNT FIVE

The Grand Jury further cha
rges:

FALSE STATEMENTS

23. The factual

and

allegations set forth in pa
ragraphs

are hereby repeated
, realleged and

incorporated by reference 
as fully set forth herein

.

24. From or about July 1996 th
rough in or about

October 1997
, in the Southern District N

ew York and elsewhere
,

ALAN BARTON NACHAMIE
, a/k/a ''Alan Barton ,f' a/k/a ''Dr. Lewellynz

''

EDWIN TUNICK
, LYDIA MARTINEZ

, JOSE HERNANDEZ and KENNETH

SCHRAGER, the defendants
, matters involving health care

benefit program, wit, the Medicare Program, unlawfully ,

willfully and knowingly falsified, concealed and covered 
up

tricks, schemes
, and devices material facts

, and made materially

through through

29



fraudulent statements and rep
resentations,

materially false writings and do
cuments knowing

to contain materially false
, fictitious, and fraudulent

statements and entries
,

Paymfnt

the defendants,

health care benefits
, items, and

connection the delivery of and

services, wit,

order obtain payments from pri
vate

insurance

Federal Government
, submitted and

carriers that administer the Medica
re Program for the

caused to be submitted
, under

SCHRAGER'S Medicare

reimbursement for:

Provider number , fraudulent claims seeking

not rendered;
services that were rendered at the h

omes of beneficiaries
,

which were claimed to be rendered i
n an office; services that

were rendered d
octors without

supervision, but which were claimed to b
e performed by licensed

doctors and individuals under th
e supervision of those licensed

doctors; services that were rendered, at all
, on one day,

but which were claimed be rendered on separate days; and

services that were not medically n
ecessary.

(Title United States Code
, Sections 1035 and

services that were

the same

and made and used

COUNT SIX

The Grand Jury further charges
:

FALSE STATEMENTS

The factual allegations set forth i
n paragraphs

through 7 and through 16 are hereby repeated
, realleged

incorporated by reference as fully set forth herein
.

false, fictitious
, and



From in or about August 1997 th
rough in or about

June 1998, in the Southern
and elsewhere

,

a/k/a ''Alan Barton
,'f a/k/a ''Dr. Lewellyn,

''

EDWIN

defendants
,

TUNICK, LYDIA KXRTINEZ
, JOSE HERNANDEZ and ALXN SIEGEL

, the
matters involving a health care benefit program

,

Program , unlawfully
, willfully and

knowingly,

schemes, and devices material

falsified, concealed and covered up by tricks
,

materially false
,

facts, and made

fictitious, and fraudulent

made and

same to

statements and representations
, and

documents knowing theused materially false writings and

contain materially false
, fictitious, and fraudulent

statements and entries
, in connection with the delive

ry of and
payment for health care benefits

, items, and services, wit,
the defendants

, in order to obtain payments from private
insurance carriers that admini

ster the Medicare Program for the

Federal Government, submitted and caused to be submitted, under
SIEGEL 'S Medicare provider number, fraudulent claims seeking

reimbursement for: services th
at were not rendered;

services that were rendered at th
e homes of beneficiaries

,

which were claimed to be rend
ered an office; services th

at
were rendered by individuals not lice

nsed as doctors and without

supervision, but which were claimed b
e performed licensed

doctors and individuals under th
e supervision of those licensed

doctors; services that we
re rendered, at all, one day,

to wit, the Medicare

ALAN BARTON NACHAMIE
,

District of New York



claimed be rendered on se
parate days; and (5)

services that were not medicall
y necessary.

(Title 18, United States Code
, Sections 1035 and

COUNTS SEVEN THROUGH EIGHT

The Grand Jury further char
ges:

FALSE STATEMENTS

The factual allegations set forth

through 16 are hereby

in paragraphs
through 7 and 15

incorporated by reference as if
repeated, realleged and

fully set forth herein
.

28. On or about the dates set f
orth below, in the

Southern District of New York and elsewhere
, ALAN BARTON

NACHAMIE, a/k/a ''Alan Barton, '' a/k/a ''Dr. Lewellyn
, 'f EDWIN

TUNICK, LYDIA MARTINEZ
, and GHANSHYAM KALANT

, a/k/a ''Jim Kalani
z
''

the defendants, unlawfully, willfully
, and knowingly, presented

and caused to be presented clai
ms for a physician 's service f

or
which payment may be made und

er a Federal health care program
knowing that the individual

s who furnished the services we
re not

licensed physicians
, to wit, the defendants submitted the

following claims falsely indicating that GHANSHYAM KALANI
, a/k/a

'flim Kalani , '' examined beneficiaries an office, when they knew
that GHANSHYAM KALANI never m

et with the beneficiaries
, and

fact the beneficiaries were 
seen by individuals not licensed 

as
physicians their homes

:

which were



Count

Seven

Eight

42, United States Code
, Section l320a-7b(a) (5)Titl

e 18, United States Code
, Section 2.)

COUNTS NINE THROUGH ELEVEN

The Grand Jury further charges
:

Benef iciary Benef iciary
First Name Number

Miriam D . 134 14 9886

Doreen M . 0964858482/97

FALSE STATEMENTS

The factual allegations set forth i
n paragraphs

through 16 are hereby repeated
, realleged and

incorporated by reference as f
ully set forth herein

.

On or about the dates set forth below, the
Southern District of New York and elsewhere, ALAN BARTON

NACHAMIE, a/k/a ''Alan Barton
, '' a/k/a Lewellyn, '' EDWIN

TUNICK, LYDIA MARTINEZ
, JOSE HERNANDEZ

, and GHANSHYAM KAL1N1
,

a/k/a ''Jim Kalaniz'' the defendants
, unlawfully , willfully , and

knowingly, presented and caused b
e presented claims

physician's service for which p
ayment may be made under Federaz

health care program knowing that th
e individuals who furnished

the services were not licensed physicians, the defendant
s

submitted the following claims falsely indicating that GHANSHYAM

KALANI a/k/a ''Jim Kalani, '' examined beneficiaries an offi
c e ,

f

when they knew that GHANSHYAM KAHQNI 
never met with

through 7 and

Approximate Date
Of Submission

12/96



beneficiaries
, and in fact the beneficiaries were seen

individuals not licensed as physicians their homes:

Count

Nine

Ten

Eleven

Approximate Date
Of Submission

6/97

Beneficiary Beneficiary
First Name Number

Vera . 109482655

Larry 066365980

Barbara M . 145228130

(Title 42 United States Code
, Section 1320a-7b (a) (5)(and Tztl

e 18, United States Code
, Section 2.)

COUNTS TWELVE THROUGH SIXTEEN

The Grand Jury further charges
:

FALSE STATEMENTS

The forth in paragraphs
through are h

ereby repeated, realleged and
fully set forthincorporated by reference as

herein .

On or about the dates set forth below, the

New York and elsewhere
, ALAN BARTON

NACHAMIE, a/k/a t'Alan Barton
, '' a/k/a ''Dr. Lewellynr '' EDWIN

TUNICK, LYDIA MARTINEZ
, JOSE HERNANDEZ and DONNA VINING

, the
defendants, unlawfully, willfully

, and knowingly, presented and
presented claims physician 's services

payment may be made under Federal health 
care program

knowing that the individuals who furnished the services we
re not

licensed physicians
, the defendants submitted claims

falsely indicating that DONNA VINING 
examined beneficiaries, when

Southern District of

and through

factual allegations set



they knew that DONNA VINING ne
ver met with the beneficiaries

, and
in fact the beneficiaries wer

e seen by individuals not licensed

as physicians their homes:

Count

Twelve

Thirteen

Fourteen

Fifteen

Sixteen

Approximate Date
Of Submission

6/97

8/97

5/97

6/97

7/97

Beneficiary Beneficiary
First Name Number

Rhea 051287169

Glorias H . 130183424

Maggie 102099146

Ernest H . 123102212

Thelma D. 061241231

(Title 42, United States Code
, Section 132Oa-7b(a) (5) andTitl

e 18, United States Code
, Section 2.)

COUNTS SEVENTEEN THROUGH TWENTY
- ONE

The Grand Jury f urther charges :

FALSE STATEMENTS

The factual allegations set forth in paragraphs

are hereby repeated
, realleged and

incorporated by reference as f
ully set forth herein

.

On or about the dates set forth b
elow, in the

Southern District of

NACHAMTE, a/k/a ''Alan

TUN ICK , LYDIA

defendants, unlawfully, willfully
, and knowingly

, presented and
caused be presented claims for physician 's services for

New York and

Barton,'' a/k/a ''Dr.

elsewhere, ALAN BARTON

Lewellynz'' EDWIN

MARTINEZ, JOSE HERNANDEZ and KENNETH SC
HRAGER ,

through 7 and IS through 16



which payment may be made under

knowing that

licensed physicians
,

falsely indicating that KENNETH SC
HRAGER examined beneficiarîes

,

when they knew that KENNETH SCHRAGE
R never met with

beneficiaries
, and fact the beneficiarie

s were seen by
individuals licensed as 

physicians in their homes
:

wit, the defendants submitted claims

a Federal health care

furnished

program
individuals who

services were not

Approximate Date
Count Of Submission

Seventeen ' 5/97

Eighteen

Nineteen

Twenty

Twenty-one

6/97

4/97

Beneficiary Beneficiary
First Name Number

Helen G. 132144151

James B . 265340419
;

Christine B . 067079820

Margarita 101506091

Patricia M . 056141814

(Title 42, United States Code
,Title 18

, United States
Section l32Oa-7b(a) (5)
Code, Section 2 . )

COUNTS TWENTY-TWO THROUGH TWENTY
- SIX

The Grand Jury further charge
s :

FALSE STATEMENTS

factual allegations set fcrth in paragraphs
through

incorporated by reference as

and 15 through are hereby 
repeated, realleged and

herein .

below,

fully set forth

dates set forthOn or about
the

Southern Distrâct of New York and elsewhere, ALAN BARTON

NACHAMIE, a/k/a ''Alan Barton, '' a/k/a Lewellyn
, '' EDWIN



TUNICK, LYDIA

defendants,

MARTTNEZ, JOSE HERNANDEZ and ALAN SIEG
EL, the

unlawfully , knowingly
, and willfully

, presented and
caused to be presented clai

ms for physician 's servi
ces for

which payment may be mad
e under Federal health 

care program
knowing that the individuals who furnished th

e services were not
licensed physicians

, to wit, the defendants submitted claims
falsely indicating that ALAN 

SIEGEL examined beneficiaries, when
they knew that ALAN SIEGEL 

never met with the beneficiarie
s, and

in fact the beneficiari
es were seen by individuals not li

censed
as physicians in their ho

mes :

Count

Twenty -Two

Twenty-Three

Twenty-Four 9/97

Twenty-Five 2/98

Twenty-six 10/97

Approximate DateOf Submission Beneficiary Beneficiary
First Name Number

Carroll W . 413050032

Francis 076039213

Leticia 105264785

Ellen R. 217166807

Izrial T. 092768838

(Title 42, United States C
ode,Title 18, United States Section 1320a-7b(a) (5) and

Code, Section 2
. )

OREPERS

1..V . ;' 
zx '

z 
. c. p s / . ....* J u . . .t' . , -

, y#E .--'>-xMARY JO . .Ng
> ''-United àtes Attorney

Certilied cls c tnze eopy on

2oo 'this dczte
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( ) zk
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cjjz / -'? l%.AO 2458 (8/96) Jtldgrxnt in a Criminal Case ,e''''-- EE 'E E E EELEEE ELEEE LQEEE Z E L E EE 
E EEEUNITED STATES DISTRICT COURT

Southem  District of New York

UNI'I'ED STAW S OF AM ERICA
V.

GHANSHYAM KALANI

JUDGM ENT IN A CRIM INAL CASE
(For Offcnses Committed On or After November 1

, 1987)

Casc Number: S3 1:98CR0l238-006(SAS)
James E. Neuman
Xfendant's AtlorneyTHE DEFENDANT:

fl ( X î 1 f ' 2 P h h'pleaded guilty to cotmtts) U y kv .. i' '.(. $ ..J hNv
IZ) pleaded nolo contendere to cotmttsl jk + g z 'J y. 

..x t; ' 41:(211 -which was accepted by the court. .

?3N /o/z/o vwas fotmd guilty on cotmtts) 2, 3, 7, 8,. 9, 10 & 1 1 k.y
after a plea of not guilty.

Title & Section
18 U.S.C. j 1347
18 U.S.C. j 1035
18 U.S.C. j 1035
18 U.S.C. j 1035
42 U.S.C. j 1320a-7b

Natxre of Offense
Health care fraud.
False sutements.
False sutements.
False sotements.
False medicare claims.

42 U.S.C. j 1320a-%  False medicare claims.
42 U.S.C. j 1320a-% False medicare claims.

n e defendimt is sentenced as provided in pages 2 through
the Sentencing Reform Act of 1984

.

X The defendant hms been fotmd not guilty on countls) l

X Countts) 52 lndica ent IZI is X are dismissed on the moéon of the United States.
IT IS FURTHER ORDERED that the defendnnt shall nodfy the United Sltes Attomey for this dishict within 30 days of any

change of nsme, residence, or mailing address tmtil a11 fmes, restitution. costs, and special assessments imposed by this judgment
aze fully paid.

Defendant's Sec. Sec. 1 15-74-6359

Derendant's Date of 1/5/58

Defendant's USM No.: 49774-054

Defendant's Rrsidence Address:

501 East 87th Steet

Se tembe 000
Date of I si 'on of Judglm nt

/
,... ,,.p-

z
e .

. 1

Signafure f dicî twr

Apt. # 1 IH

New Yorkv New York 10028

g. , ? ze-. ?/Z?l -
Ilhlï tfr / '-. 

-- 
. = ..oefendant's sfyjini a a o s j u Naj tmo eop/. oa /-b .b *' - LQ %*'certilied cs c , 

h# t.
Sam e 

.. a '/ 2. . û 4 z bti.q- this dcte .- 
* z%sx z' :.. 

.  x  s. o o g s
.

Bv '
- - w  .( ) lerk

( A) Deput?

Shira A, Scheindltp,' U,S.D.J.k
anx and Titie of Judiciai öiricrr

Date - Count
Concluded Num berfs)
6/10/98 2
8/97 -.. 3
/96 7

. 2/97 81 
6/97 9

t 5/97 10ï
r 7/97 1 1

6 of this judpnent. The sentence is imposed pursuam to



AO 2453 (8/96) Shcrt z-lmpriscmnvnt

ludgnxnt - Page 2 of 6DEFENDANT': Ghanshyam Kalani
CASE ER: S3 l:98CRû1238-006(SAS)

IM PRISONM ENT

n e defendant is hereby committed to the custody of the United Sutes Bureau of Prisons to be imprisoned for a toul ofl 2 
months and l day.

X The court makes the following reconunendatioas to the Bureau of Prisorts:

n at defendant be designated to a facility as close to the New York City 
area as possible.

IZI n e defendnnt is remanded to the ctlstody of the United States Marshal
.

n e defendnnt shall surrender to the United States M arshal for thiq district
:

C) at U a.m. (ZI p.m.

as notitied by the United States M arshal.

X n e defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:
X before 2 p.m. on November 6, 2000 .

EE) a.s nodtied by the United Sttes Mm hal.

as notified by the Probation or Pretrial Serdces Office
.

RETURN

I lmve executed thïs judgment as follows:

Defendant delivered to 
- --

at 
. w1t11 a cerv ed copy of this judgmeut.

UNITED STAIES MARSHAL

By
Inputy U.S. Marshal



AO 2458 (8/96) Sheet 3 - Suprrvised Release

Judg> nt-page 3 of 6DEFENDANT: Ghanshyam Kalani
CASE NUMBER: S3 l :98CR0l238-006SAS)

SUPERYISED RELEASE
Upon release from imprisonment

. the defendant shall be on supenrised release for a telm  of 5 years.
Defendant shall participate in a subsunce abuse teatfrtent program approved by the Probation Depar% ent whichmay include testing to determine whether defendant has reverted to the use of drugs and/or alcohol. Defendant shallmake restimtion in the amount of 1 16 1,785.88 in accordance with the temu set forth herein

.

The defendant shall reportto the probation office in the dLstzictto which the defendant is releasedwithin 72 hours of release fromthe custody of th
e Btzreau of Prisons.

n e defendant shall not commit another federat sute or local crime
.

'I'he defendnnt shall not illegally possess a coneolled substance
.

For o/ferlz'e..ç committed on or aher September 13, /.0 4:
The defendqnt shall reft'ain fr6m any Imlawful use of a cqnlolled substance

. The defendant shall submit to one drlzg test witbin15 days of release from imprisonment and at least two periodlc drug tests tllereaAer
, as directed by tlle probation oftker.

'Fhe above Hrllg testing condition is suspended based on the court's imposidon of the special drug condidona see above.(Checky if applicable.)
X 'Fhe defendnnt shall not possess a t-lresrm as defmed in 18 U

.S.C. j 92 1. (Check ifapplicable.)
If this judgment imposes a fme or a restittltion obligation, it shall be a condition of supervised relcase that the defendant payany such fmeor resittïonthatremainsunpaidatthe commencementof the termof supervised release in accordnnce with the Scheduleof Payments set forth in the Crlmi

nal Monetary Penalties sheet of this judgment.
'Ihe defendant shall comply with the standard conditions that have been adopted by this court (set forth below).

STAND CONDITIONS O F SUPERW SION

the defendsnt shall not leave thejuclicial district without the permission of the court or probation offic
er;

the defendnnt shall report to the proba:on oftker and shall submit a % t
.11111 and complete written report within the ftrst fivedays of each month;

the defendnnt shall nnqwer tzuthfully a1l inquiries by the probadon officer and follow the instructions of tlle probation ofscer;
4) the defendnnt shall support his or her dependents and meet other family responsibilides;

the defendnnt shallwork regularlyata lawfuloccupadon unless excusedby tb
.e probatiortofficer for schooling, tcaining, or otheracceptable rea

-sons;

6) the defendnnt shall notlfy' the probadon offker ten days plior to any change ilz residence or employment;

the defendnnt slull refrztl'n from excessive use of alcohol;

the defendant shall not Sequent places where contolled substances are illegally sold
a u-sed, distributedx or administered;

9) the defendantshall notassociate withuypersons engaged incn'minalactivity
, andshallnotassociate with any personconvicteddo so by the probation officer;of a felony llnless granted pennission to

' l0) the defendant shall pennit a probaNon oftker to visit him or her at arty time at home or elsewhere and shall permit confiscation
of any contraband obsen'ed in plain view of the probation oftker;

the defendant shall notify the probation ofricer within seventy-two hours of being arrested or questioned by a law enforcement
oftker;

12) the defendnnt shall not enter into any agreement to act as an infonner or a special agent of a law enforcement agency without
the permiKsion of the court;

13) as directed by the probation omcer, the defendnnt shall no ' third pe es of risks that may be occmsioned by the defendnnt's
criminnl record or personal ltistory or characteristics, and sha 1 permit the probation officer to make such notificadorts and to
confirm the defendant's compliance wit.h such notification requirement



AO 2458 (:/96) Shrrt 5, Pzrt A-rrirninal Monetary Prnâltiees

E E 7J ZJudgnxnt - - Page 4 of 6DEFENDANT: Ghanshyam Kalani
CASE NUM BER: S3 l:98CR01238-006(SAS)

CRIM INAL M ONETARY PENALTIES

n e defendant shall pay the following toul criminal monetary penalties in accordance with the schedule of payments set forth onon Sheet 5, Part B.

Assessment Fine R
estitutionTotassl $ 700 

$ 161
,785.88

C1 If applicable, restittztioa amollnt ordered pursllant to ple
a agreement . . . . . . . . . . . . . . . . . .

FINE

The above fme lcludes costs of incarceration and/or superdsion in the amotmt of & $

The defendnnt shall pay interest on any f-me more than $2
,500, llnless the fme is paid in fullbefore the t'iffeentit day after the clateof judgmenta pursuant to 18 U.S.C. j 3612(9. Al1 of the options on Sheet 5, Pm B may be subject to penaldes for default anddelinquency pu

rslllnt to 18 U.S.C. j 3612(g).

CJ n e court ha.s determined that the defendnnt does not have the ability to pay interest and it is ordered that:

The interest fequirement is waived.

IZI n e interest requirement is modified as follows;

RESTITW ION

'Ihe determina:on of restitution is deferred tmtil 
. A!l Amelded Judgment in a CriminalCase will be entered after such determinltion.

The defendant shall mxke restittition to the following payees in the amotmts listed below.

If the defeldant mnk'e,s a partial payment eaclt payee shall receive an approximxtely propoG onal pam ent unless specified
otherwise in the priority order or percentage payment column below

.

Name of Pavee

Empire M edicare
Health Care Financing Admin. - Debt Collection
P.O. Box 7520
Baltimore, M aryland 21207-0520

Totals:

Priority Order
*'l'otal Amount of or Percentage

Amoultt of Ioss Restitxtion Ordered of Paym ent

161,785.88 161,785.88 100%

$ 161,785.8j $ 161,7j5.4j

* Findings forthe totalamotmt of lossees are required under Chapters 109A. l 10, 1 1O&  and 1 13A of Title 18 for offenAes committed
on or after September 13, 1994 but before April 23

, 1996.



O 2458 (8/96) Sbeet 5, Pm B--cHenal Monetary Prnalties

Judgrrznt - Pagc 5 of 6DEFENDANT: Ghanshyam Kalani
CASE NUM BER: S3 l :98CR01238-006(SAS)

SCHEDULE OF PAYM ENTS

Payments shall be applied in the following order: (1) mssessment'
, (2) restitution; (3) fme principal', (4) cost of prosecution',(5) interest; (6) penalties

.

Payment of the total fme and other cdminal moneury penalties shall be due a.s follows:

In full immediately; orA

B $ 700

C X not later than

immediately, balance due (1 accordamcc with C
, D, or E); or

Nov. 7, 2004 ; or

D IZI in instllments to commence days after the date of tl
tis judgment. In the event tlle entire amount of criminalmonetary penaldes imposed is not paid ptior to the commencement of supervtsions the U.S. probation officer shall pursuecollection of the amotmt due, and shall request the court to esublish a payment schedule if appropriate; or

itl (e.g.. equal, weekly. monthly, quarterlyj instnllments of $ - over a period of
yearts) to commence days after the date of thiK judgment

.

The defendnnt * 1 be credited for all payments previously made toward any criminxl monetazy penalties imposed
.

Special instructions regarding the payment of criminal monetary penalties:

Payment of restimtion is to be made a.s follows: $60,000 immediately, plus 10% of defendsmt's gross montbly enrnings over the three
-year period of supervised release. Payment of resdtution will terminate when the supervision period expires. No interest or penaityshall accrue on the amount of restitution. Defendnnt shall get a creditof 5% of every $1 paid by his co-defendan? toward the amoumfor which he is liable.

(Zl 'Fhe defendant shnll pay the cost of prosecudon.

E) n e defendant shall forfeit the defendant's interest in tlle following property to the United Sutes:

Unless the court has expreuly ordered otherwise in the special instructions above, if this jud> ent imposes a period ofimprisonment payment of cn'minnlmonetazypene es Khall 1>e due during tlze perie of inprisonment. AII criminnl monetary penalty
payments, except those payments made through the Bllrenu of Prisorks' lnmxte Financial Responsibility Progrm  are to be made asdirected by the co<  the probaùon omcer, or the United States attom ey.



A0 245P (E/96) Shett fp-statenxnt of Rrason:i
= &=

Judgnxnt - Page 6 of 6DEFENDANI': Ghanshyam Kalani
CASE NUM BER: S3 1:98CR01238-006(SAS)

STATEM ENT OF REASONS

((() n e court adopt.s the factual fmdings and guideline application in the presentence report

ORX 
n e court adoptc tite factual fmding and guideline application in the presentence report except (see attachment

. if necessazy):n e ftrst sentence of j! 73 should be deleted
.

Guideline Range Dqtermlned by the Court:

Totl Ofrense Level: 20

Crirnl'nnl History Category: I

Iznpzisonment Rsnge: 33 to 41 
months

Supervised Release Rnnge: 2 t
o 3 years

Fine Range: $ 7,500 to $ 75
,000

Fine waived or bclow the guideline mnge because of inabilit
y to pay.

Toul Amount of Resdtution: $ 161
,785.88

Restituion is not ordercd becausc the comptication andprolongation of the sentencing process resulting frcm the fashioningof a restitution order outweig,lu the need to provide res*tution to any victimq
, puzslmnt to 18 U.S.C. j 36634*.

For offenses committed on or after September l3
, 1994 but before Aptil 23, 1996 that require the toul amount of loss tob

e suted, pursllrmt to Chapters 109A
, 1 10, 1 IOA, and 1 13A of Title l8, resdtudon is not ordered because the economiccircxlmKtances of tlle defendrmt do not allow for the payment of any amolmt of a restitudon order, and do not allow for thepayment of any or some poréon of a resutudon prder in the foreseeable future under any reasonable schedule of pam ents.

E) Pnrtial resdtution is ordered for the following remsonts):

IZI n e sentence is withl'n the guideline lunge
, that = ge does not exceed 24 months

, and the court fmds llo reason to depart fromthe sentence called for by the application of the guidelines
.

OR
ID The sentence is within the gaidee e range

, that range exceeds 24 months, and the sentence is imposed for the folloe g reasons:

OR
X n e sentence departs &om the guideline range:

IZI upon motion of the govemment aa a result of defendnnt's substandal œssistance.

for the following speci;c reuonls):

Because defendxnt's cmse fell outside the heartland of fraud cmse
.q due to his inidal lack of criminal intent see U

.S.S.G.5r
.0, and beceause of defendxnt's extraor ' family circllmKtances

. See sentenchg tmnKcript for a fuller discussion ofthese departures.


