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Administrative Action

EMETERY : FINAL ORDER oOF
DISCIPLINE

This Matter wag Opened tq the New Jersey Cemeter}f Boarg




FINDINGS oF FACT
S=seaiao OF FACT

1. Respondent, Brainerd First Presbyterian Church Cemetery,

fzas held ce

rtificate of Authority Number 311 issued by the Cemetery

{

Board on Janusg

5

Y 10, 1974 bursuant +o N.J.g.~. EL:3-9, Respondent

has been 3z New Jersey Cemetery Company ar all times relevant tgo
his matter and is not g municipality.

2.  Pursuanr Lo N.J.S.A. exn. 4-5, Cemetery Companies mugst make
Certain deposgits into the Cemetery'g Maintenance and Preservation
Fund based on income denerated by sales of leorg or graves, and

depositg based on Tesales of lorg ©r graves, number of interments,

and size of foundations installed.

W

Pursuant to N.J.S.a. BA:4-12, each Cemetery Company thar
1s not & municipality must file gn annual report with the Board
showing the extent ang augmentation of the Maintenance and
Preservation Fund for itg fiscal vear not later thanp 120 days after
the close of its fiscal year.

4. A review of the Board's files demonstrates that as of the
filing of the Provisional Order of Discipline, the last annual
Maintenance and Preservation Fund report was filed on September 28,

1932 for fiscal year 1989,
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5. O Julwy 28,71999, the Cemetery fileqd Main:e?anee and

Preservarion Teports for figscal Years 1sgp through 1898 ang paid

Tequired feeg.

CONCLUSIONS OF AW
Tl UNS OF 1Ay

The failure to file an élnual reporeg With the New Jersey
Cemetery Board and/or the failyure Lo deposit statutorily reguired
SUms into the Maintenance and Preservarion Fund provide grounds for
discipline Pursuant tgo N.J.8.2. 45:1-21 (h). Respondert has now

filed the reguireg reports ang hes paig the Penaltcy prcvisisnally

ordered by the Board. The Bozrg hzas accepted Payment of rhe
Penalty The Boarg notes that the fileg Teports do nor show that

the Maintenznce and Preservatiop Fund igs in & custodial trust fung
45 reguired by the Cemetery Act. The Cemetery MIsSt place its
Maintenance and Preservation Fund in gych Al account within gg days
of this order or the Cemetery shall face further disciplinary
action by the Board.

ACCORDINGLY, 1T 1g ON THIS [BAL v OF TANUARY, 2004,

ORDERED that:

1. Brainerg First Presbyterian Church Cemetery shall cezge and
desist frop failing tgo file itrsg annual Maintenance and Preservation
Fund Teport within 120 days of the cloge of its fiscal year and

from failing LO make g313 statutorily reguiredg deposits into the

Maintenance and Preservation Fung.




2. Brainerd First fresbyterian Church Cemetery shalj take

SPPropriate steps o place itg Maintenance ang Preservation Trust

Fund in a custodial account ip a New Jersey banking institution as

3. Brainerd Firge Presbyterian Church Cemetery shall be

y cf $500.00, which penalty has been paid.

ot

assessed a civil penal
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