FILED

Dec 30, 2002
NEW JERSEY STATE BOARD
OF MEDICAL EXAMINERS - STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
A ) BOARD OF MEDICAL EXAMINERS

IN THE MATTER OF THE LICENSE OF : Administrative Action

DAVID GOODMAN, M.D.
License No: MA 038033

FINAL ORDER
OF DISCIPLINE
TO PRACTICE MEDICINE AND SURGERY
IN THE STATE OF NEW JERSEY

This matter was opened to the New Jersey State Board of
Medical Examiners upon receipt of infcrmation which the Board has
reviewed and on which the following findings of fact and

conclusions of law are made;

FINDINGS OF FACT

1. Respondent, David Paul Goodman, M.D., License No. MA
038033 1is a physician licensed in the State of New Jersey and has
been a licensee at all times relevant hereto. As a consequence of
respondent’s failure tc submit his biennial renewal in 1993,
respondent’s license to practice medicine in the State of New
Jersey was automatically suspended pursuant to N.J.S.A. 45:9-6.1,
which allows for reinstatement upon payment of certain fees.
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2. On August 30, 2001, a Consent Order was entered between
respondent and the New York State Board of Professional Medicél
Conduct. It was alleged that respondent, a psychiatrist, had an
inappropriate sexual relationship with Patient A during the period
between 1997 and 1998. Respondent was charged with committing
professional misconduct in the practice psychiatry by having
physical contact of a sexual nature with a patient.

3. Respondent admitted that he ™“[could] not successfully
defend against the charges against [him].” As such, his license to
practice medicine in the State of New York was suspended for a
period of five years, with the last four years and six months of
the suspension to be stayed. During the initial six months of the
stayed suspension, respondent’s license shall be limited to
institutional settings and similar settings. He was also fined
$20,000.

CONCLUSIONS OF LAW

1. The above New York action provides grounds to take
disciplinary action against respondent’s license to practice
medicine 1in New Jersey pursuant to N.J.S.A. 45:1-21(e), as
respondent’s failure to contest a charge of professional misconduct
is tantamount to an admission of such an act.

2. The above New York action provides grounds to take
disciplinary action against respondent’s license to practice

medicine and surgery in New Jersey pursuant to N.J.S.A. 45:1-21(q)



in that his license to practice medicine in New York has been
suspended for conduct which would be violative of New Jersey law.

Based on the foregéing findings and conclusions, a Provisional
Order of Discipline revoking respondent’s license to practice
medicine and surgery in the State of New Jersey was entered on
August 1, 2002 and a copy was forwarded to respondent’s last known
address by means of both regular and certified mail. The
Provisional Order was subject to finalization by the Board at 5:00
p.m. on the 30 business day following the entry unless respondent
requested a modification or dismissal of the stated Findings of
Fact or Conclusions of Law by submitting a written request for
modificatién or dismissal setting forth in writing any and all
reasons why said findings and conclusions should be modified or
dismissed and submitting any and all documents or other written
evidence supporting respondent’s request for consideration and
reasons therefor.

Although the record reflects that the Provisional Order was
served upon respondent, no response has been received to date.
Accordingly, the Board considered the matter, determined that
further proceedings were not necessary and the Provisional Order
should be made final.

ACCORDINGLY, IT IS on this 30th day of Dec , 2002,

ORDERED that:



Respondent’s New Jersey license is hereby revoked.

By:

NEW JERSEY STATE BOARD OF
MEDICAL EXAMINERS

p lla ffrun Mo S

William V. Harrer, M.D., B.L.D.
Board President



DIRECTIVES APPLICABLE TO ANY MEDICAL BOARD LICENSEE
WHO IS DISCIPLINED OR WHOSE SURRENDER OF LICENSURE
HAS BEEN ACCEPTED

APPROVED BY THE BOARD ON MAY 10, 2000

All licensees who are the subject of a disciplinary order of the Board are required to
provide the information required on the Addendum to these Directives. The information
provided will be maintained separately and will not be part of the public document filed with
the Board. Failure to provide the information required may result in further disciplinary
action for failing to cooperate with the Board, as required by N.J.A.C. 13:45C-1 et seq.
Paragraphs 1 through 4 below shall apply when a license is suspended or revoked or
permanently surrendered, with or without prejudice. Paragraph 5 applies to licensees who
are the subject of an order which, while permitting continued practice, contains a probation
or monitoring requirement.

1. Document Return and Agency Notification

The licensee shall promptly forward to the Board office at Post Office Box 183, 140 East
Front Street, 2nd fioor, Trenton, New Jersey 08625-0183, the original license, current
biennial registration and, if applicable, the original CDS registration. In addition, if the
licensee holds a Drug Enforcement Agency (DEA) registration, he or she shall promptiy
advise the DEA of the licensure action. (With respect to suspensions of a finite term, at
the conclusion of the term, the licensee may contact the Board office for the return of the
documents previously surrendered to the Board. In addition, at the conclusion of the term,
the licensee should contact the DEA to advise of the resumption of practice and to
ascertain the impact of that change upon his/her DEA registration.)

2, Practice Cessation

The licensee shall cease and desist from engaging in the practice of medicine in this State.
This prohibition not only bars a licensee from rendering professional services, but also
from providing an opinion as to professional practice or its application, or representing
him/herself as being eligible to practice. (Although the licensee need not affirmatively
advise patients or others of the revocation, suspension or surrender, the licensee must
truthfully disclose his/her licensure status in response to inquiry.) The disciplined licensee
is also prohibited from occupying, sharing or using office space in which another licensee
provides health care services. The disciplined licensee may contract for, accept payment
from another licensee for or rent at fair market value office premises and/or equipment.
in no case may the disciplined licensee authorize, allow or condone the use of his/her
provider number by any health care practice or any other licensee or heaith care provider.
(In situations where the licensee has been suspended for less than one year, the licensee
may accept payment from another professional who is using his/her office during the
period that the licensee is suspended, for the payment of salaries for office staff employed
at the time of the Board action.)



A licensee whose license has been revoked, suspended for one (1) year or more or
permanently surrendered must remove signs and take affirmative action to stop
advertisements by which his/her eligibility to practice is represented. The licensee must
also take steps to remove his/her name from professional listings, telephone directories,
professional stationery, or billings. If the licensee's name is utilized in a group practice
title, it shall be deleted. Prescription pads bearing the licensee's name shall be destroyed.
A destruction report torm obtained from the Office of Drug Control (973-504-6558) must
be filed. If no other licensee is providing services at the location, all medications must be
removed and returned to the manufacturer, if possible, destroyed or safeguarded. (In
situations where a license has been suspended for less than one year, prescription pads
and medications need not be destroyed but must be secured in a locked place for
safekeeping.)

3. Practice Income Prohibitions/Divestiture of Equity Interest in Professional
Service Corporations and Limited Liability Companies

A licensee shall not charge, receive or share in any fee for professional services rendered
by him/herseif or others while barred from engaging in the professional practice. The
licensee may be compensated for the reasonable value of services lawfully rendered and
disbursements incurred on a patient's behalf prior to the effective date of the Board action.

A licensee who is a shareholder in a professional service corporation organized to engage
in the professional practice, whose license is revoked, surrendered or suspended for a
term of one (1) year or more shalt be deemed to be disqualified from the practice within the
meaning of the Professional Service Corporation Act. (N.J.S.A. 14A:17-11). A disqualified
licensee shall divest him/herself of all financial interest in the professional service
corporation pursuant to N.J.S.A. 14A:17-13(c). A licensee who is a member of a limited
liability company organized pursuant to N.J.S.A. 42:1-44, shall divest him/herself of ali
financial interest. Such divestiture shall occur within 90 days following the the entry of the
Order rendering the licensee disqualified to participate in the applicable form of ownership.
Upon divestiture, a licensee shali forward to the Board a copy of documentation forwarded
to the Secretary of State, Commercial Reporting Division, demonstrating that the interest
has been terminated. If the licensee is the sole shareholder in a professional service
corporation, the corporation must be dissolved within 90 days of the licensee's
disqualification.

4, Medical Records

If, as a result of the Board's action, a practice is closed or transferred to another location,
the licensee shall ensure that during the three (3) month period following the effective date
of the disciplinary order, a message will be delivered to patients calling the former office
premises, advising where records may be obtained. The message shouid inform patients
of the names and telephone numbers of the licensee (or his/her attorney) assuming
custody of the records. The same information shall also be disseminated by means of a
notice to be published at ieast once per month for three (3) months in a newspaper of



general circulation in the geographic vicinity in which the practice was conducted. At the
end of the three month period, the licensee shall file with the Board the name and:
telephone number of the contact person who will have access to medicai records of former
patients. Any change in that incividual or his/her telephone number shall be promptly
reported to the Board. When a patient or his/her representative requests a copy of his/her
medical record or asks that record be forwarded to another health care provider, the
licensee shall promptiy provide the record without charge to the patient.

5. Probation/Monitoring Conditions

With respect to any licensee who is the subject of any Order imposing a probation or
monitoring requirement or a stay of an active suspension, -in- whole or in parn, which is
conditioned upon compliance with a probation or monitoring requirement, the licensee
shall fully cooperate with the Board and its designated representatives, inciuding the
Enforcement Bureau of the Division of Consumer Affairs, in ongoing monitoring of the
licensee's status and practice. Such monitoring shall be at the expense of the disciplined
practitioner.

(@)  Monitoring of practice conditions may include, but is not limited to, inspection
of the professional premises and equipment, and Inspection and copying of patient records
(confidentiality of patient identity shall be protected by the Board) to verify compliance with
the Board Order and accepted standards of practice.

(b) Monitoring of status conditions for an impaired practitioner may include, but
is not limited to, practitioner cooperation in providing releases permitting unrestricted
access to records and other information to the extent permitted by law from any treatment
facility, other treating practitioner, support group or other individual/facility invoived in the
education, treatment, monitoring or oversight of the practitioner, or maintained by a
rehabilitation program for impaired practitioners. If bodily substance monitoring has been
ordered, the practitioner shall fully cooperate by responding to a demand for breath, biood,
urine or other sample in a timely manner and providing the designated sample.



ADDENDUM

Any licensee who is the subject of an order of the Board suspending, revoking or otherwise
conditioning the license, shall provide the following information at the time that the order
is signed, if it is entered by consent, or immediately after service of a fully executed order
entered after a hearing. The information required here is necessary for the Board to fulfill
its reporting obligations:

Social Security Number':

List the Name and Address of any and all Health Care Facilities with which you are
affiliated:

List the Names and Address of any and all Health Maintenance Organizations with which
you are affiliated:

Provide the names and addresses of every person with whom you are associated in your
professional practice: (You may attach a blank sheet of stationery bearing this
information).

! Pursuant to 45 CFR-Subtitle A Section 61.7 and 45 CFR Subtitie A
Section 60.8, the Board is required to obtain your Social Security Number and/or
federal taxpayer identification number in order to discharge its responsibility to report
adverse actions to the National Practitioner Data Bank and the HIP Data Bank.



NOTICE OF REPORTING PRACTICES OF BOARD

REGARDING DISCIPLINARY ACTIONS

Pursuant to N.J.S.A. 52:14B-3(3), all orders of the New Jersey State Board of Medical Examiners are
available for public inspection. Shouid any inquiry be made conceming the status of a licensee, the
inquirer will be informed of the existence of the order and a copy wili be provided if requested. All
evidentiary hearings, proceedings on motions or other applications which are conducted as public
hearings and the record: including the transcript and documents marked in evidence, are available for
public inspection, upon request.

Pursuant to 45 CFR Subtitie A 60.8, the Board is obligated to report to the National Practitioners Data
Bank any action relating to a physician which is based on reasons relating to professional competence
or professional conduct:

(1) Which revokes or suspends (or otherwise restricts) a license,
(2) Which censures, reprimands or places on probation,
(3) Under which a license is surrendered.

Pursuant to 45 CFR Section 61.7, the Board is obligated to report to the Healthcare Integrity and
Protection (HIP) Data Bank, any formal or official actions, such as revocation or suspension of a
license(and the length of any such suspension), reprimand, censure or probation or any other Ioss of
license or the right to apply for, or renew, a license of the provider, supplier, or practitioner, whether by
operation of law, voluntary surrender, non-renewability, or otherwise, or any other negative action or
finding by such Federal or State agency that is publicly available information.

Pursuant to N.J.S.A.45:9-19.13, if the Board refuses to issue, suspends, revokes or otherwise places
conditions on a license or permit, it is obligated to notify each licensed health care facility and heaith
maintenance organization with which a licensee is affiliated and every other board licensee in this state
with whom he or she is directly associated in private medicai practice.

In accordance with an agreement with the Federation of State Medical Boards of the United States, a
list of all disciplinary orders are provided to that organization on a monthly basis.

Within the month following entry of an order, a summary of the order will appear on the public agenda
for the next monthly Board meeting and is forwarded to those members of the public requesting a copy.
In addition, the same summary will appear in the minutes of that Board meeting, which are also made
available to those requesting a copy.

Within the month following entry of an order, a summary of the order will appear in a Monthiy
Disciplinary Action Listing which is made available to those members of the public requesting a copy.

On a periodic basis the Board disseminates to its licensees a newsletter which includes a brief
description of all of the orders entered by the Board.

From time to time, the Press Office of the Division of Consumer Affairs may issue releases including
the summaries of the content of public orders.

Nothing herein is intended in any way to limit the Board, the Division or the Attorney General from
disclosing any public document.



New York State Board for Professional Medical Conduct
433 River Street. Sute 303 o Troy, New York 12180-2299 « (5 18) 402-0863

Antonia C. Novellio, M.D.. M.P.H Dr..P.H.

Commissioner Wilkam P. Dillon, M.D.
NYS Department of Health Chair

Dennis P. Whalen = Denise M. Bolan, R.P.A.
Executive Deputy Commissioner Vice Chair
NYS Dspartment of Health

Denrus J. Graziano, Director Ansel R. Marks, M.D_ J.0.
Office of Protessional Medical Conduct Executive Secretary

September 10,-2001

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

David Goodman, M.D.

217 E. 70th Street

#1199

New YOrk, NY 10021-9998

RE: License No. 144745

Dear Dr. Goodman:

Enclosed please find Order #BPMC 01-205 of the New York State Board for
Professional Medical Cenduct. This Order and any penalty provided therein goes into effect
October 1, 2001.

If the penalty imposed by the Order is a surrender, revocation or suspension of this
license, you are required to deliver to the Board the license and registration within five (5) days
of receipt of the Order. -

Board for Professional Medical Conduct
New York State Department of Health
Hedley Park Place, Suite 303

433 River Street

Troy, New York 12180



If the penalty imposed by the Order is a fine, please wnite the check payable to the New-
York State Department of Health. Noting the BPMC Order number on your remittance will
assist in proper crediting. Payments should be directed 1o the following address:

Bureau of Accounts Management
New York State Department of Health
Coming Tower, Room 1258

Empire State Plaza -

Albany, New York 12237

Sincerely,

Ansel R. Md&ks, M.
Executive Secretary
Board for Professional Medical Conduct

Enclosure
cc: Amy Kulb, Esq.
Jacobson and Goldberg

585 Stewart Avenue

Garden City, New York 11530

Marcia Kaplan, Esq.



NEW YORK STATE DEPARTMENT OF HEALTH
STATE.BOARD FOR PROFESSIONAL MEDICAL CONDUCT

CONSENT
ORDER
BPMC No. 01-205

IN THE MATTER
OF
DAVID GOODMAN, M.D.

S

Upon the proposed agreement of DAVID GOODMAN, M.D. (Respondent) for
Consent Order, which application is made a part heredf, it is agreed to and

ORDERED, that the application and the provisions thereof are hereby adopted
and so ORDERED, and it is further

ORDERED, that this order shall be effective upon issuance by the Board, which
may be accomplished by mailing, by first class mail, a copy of the Consent Order to
Respondent at the address set forth in this agreement or to Respondent's attomey by
certified mail, or upon transmission via facsimile to Respondent or Respondent's
attomey, whichever is earliest.

SO ORDERED.

DATED: il 22{21

Chair
State Board for Professional
Medical Conduct




NEW YORK STATE DEPARTMENT OF HEALTH
STATE-BOARD FOR PROFESSIONAL MEDICAL CONDUCT

| IN THE MATTER g CONSENT

i OF i AGREEMENT
DAVID GOODMAN, M.D. g AND

5 E ORDER

J

DAVID GOODMAN, M.D., representing all statements herein made to be
true, deposes and says:

That on or about December 12, 1980, | was licensed to practice as a
physician in the State of New York, having been issued License No.144745 by the
New York State Education Department. i

My current address is 217 E. 70" St. #1199, New York, N.Y. 10021-9998,
and | will advise the Director of the Office of Professional Medical Conduct of any
change of my address.

| understand that the New York State Board for Professional Medical
Conduct has charged me with one specification of professional misconduct. -

A copy of the Statement of Charges is annexed hereto, made a part
hereof, and marked as Exhibit "A".

| cannot successfully defend against the First Specification in full
satisfaction of the charges against me. | hereby agree to the following penality:

Effective October 1, 2001, pursuant to §230-a(2) of the Public
Health law, my license to practice medicine in the State of New
York shall be suspended for a period of five years, with the last
four years and six months of the suspension to be stayed.
During the initial six months of stayed suspension, my

practice shall be limited to Article 28 facilities and other similar
institutional settings. | shall be subject to a condition that |
comply with attached Exhibit “C," “Guidelines




For Closing a Medical Practice Following a Revocation,

Surrender or Suspension of a Medical License " and

| shall be subject to a five year period of probation, beginning
upon the completion of the six month period of actual
suspension, with terms and conditions as set forth in attached
Exhibit “B"; and

| shall be subject to a fine in the amount of $20,000,

pursuant to §230-a(7) and (9) of the Public Health Law,
$2500 to be paid within 30 days of the effective date of
this Order and the remainder due within the first year of

- the effective date of this Order.

| further agree that the Consent Order for which | hereby apply

shall impose the following conditions:

That, except during periods of actual suspension,
Respondent shall maintain active registration of
Respondent's license with the New York State Education
Department Division of Professional Licensing Services,
and pay all registration fees. This condition shall be in
effect beginning thirty days after the effective date of the
Consent Order and will continue while the licensee

possesses his license; and




That Respondent shall fully cooperate in every respect with the
Office of Professional Medical Conduct (OPMC) in its
administration and enforcement of this Order and in its
investigation of all matters regarding Respondept.
Respondent shall respond in a timely manner to each and
every request by OPMC to provide written periodic verification
of Respondent's compliance with the terms of this Order.
Respondent shall meet with a person designated by the
Director of OPMC as directed. Respondent shall respond
promptly and provide any and all documents and information
within Respondent'’s control upon the direction of OPMC. This
condition shall be in effect beginning upon the effective date of
the Consent Order and will continue while the licensee

possesses his license.

| hereby stipulate that any failure by me to comply with such conditions shat
constitute misconduct as defined by New York State Education Law §6530(29).

| agree that in the event | am charged with professional misconduct in the
future, this agreement and order shall be admitted into evidence in that
proceeding. _ .

| hereby make this Application to the State Board for Professional Medical
Conduct (the Board) and request that it be granted.

[ understand that, in the event that this Application is not granted by the
Board, nothing contained herein shall be binding upon me or construed to be an
admission of any act of misconduct alleged or charged against me, such
Application shall not be used against me in any way and shall be kept in strict
confidence during the pendency of the professional misconduct disciplinary

proceeding; and such denial by the Board shall be made without prejudice to the

3




continuance of any disciplinary proceeding and the final determination by the

Board pursuant to the provisions of the Public Health Law.

| agree that, in the event the Board grants my Application, as set forth
herein, an order of the Chairperson of the Board shall be issued in accordance
with same. | agree that such order shall be effective upon issuance by the Board
which may be accomplished by mailing, by first class mail, a copy of the Consent
Order to me at the address set forth in this agreement, or to my attorney, or upon
transmission via facsimile to me or my attorney, whichever is earliest.

I am making this Application of my own free will and accord and not under
duress, compulsion or restraint of any kind or manner. In consideration of the
value to me of the acceptance by the Board of this Application, aliowing me to
resolve this matter without the various risks and buraens of a hearing on the
merits, | knowingly waive any right | may have to contest the Consent Order for |
which | hereby apply, whether administratively or judicially, and ask that the
Application be granted.

Dol Gl

DATED &/13/o1 RESPONDENT




The undersigned agree to the attached application of the Respondent and to the
proposed penalty based on the terms and conditions thereof.

DATE: 8 -1 -O\

Attorney for Respondent

DATE: Az & i Azl S octdal - e

Associate Counsel e
Bureau of Professional
Medical Conduct

DATE: glgélo; &,«M loloban

DENNIS J. GRAZIANO
Director )
Office of Professional
Medical Conduct

—_—




EXHIBIT “A”

NEW YORK STATE DEPARTMENT OF HEALTH

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT

; IN THE MATTER 5 STATEMENT
OF OF
DAVID GOODMAN, M.D. CHARGES

DAVID GOODMAN, M.D., the Respondent, was authorized to practice
medicine in New York State on or about December 12, 1980, by the issuance of

license number 144745 by the New York State Education Department.

FACTUAL ALLEGATIONS
A. During the period between 1997 and 1998, Respondent, a psychiatrist,

had an inappropriate sexual relationship with Patient A.

SPECIFICATION OF CHARGES
FIRST SPECIFICATION
SEXUAL CONTACT BETWEEN PSYCHIATRIST AND PATIENT

Respondent is charged with committing professional misconduct as defined

in N.Y. Educ. Law §6530(44) by, in the practice of psychiatry, having physical
contact of a sexual nature with a patient, as alleged in the facts of:

1. Paragraph A.




ATED: P:u ust , 2001
D Nea/ Yor., New York

ROY NEMERSON

Deputy Counsel

Bureau of Professional
Medical Conduct




EXHIBIT "B"
Terms of Probation

Respondent shall conduct himself in all ways in a manner befitting his
professional status, and shall conform fully'to the moral and professional
standards of conduct and obligations imposed by law and by his
profession. Respondent acknowledges that if he commits professional
misconduct as enumerated in New York State Education Law §6530 or
§6531, those acts shall be deemed to be a violation of probation and that
an action may be taken against Respondent's license pursuant to New York
State Public Health Law §%30(19).

Respondent shall submit written notification to the New York State
Department of Health addressed to the Director of the Office of
Professional Medical Conduct, New York State D_eé)artr_nen't of Health, 433
River Street, Suite 303, Troy, NY 12180-2299; said notice is to include a
full description of any employment and practice, professional and
residential addresses and telephone numbers within or without New York
State, and any and all investigations, charges, convictions or disciplinary
actions by any local, state or federal agency, institution or facility, within
thirty days of each action.

Any civil penalty not paid by the date prescribed herein shall be sut%je_ct to

all provisions of law relating to debt collection by New York State. This -

includes but is not limited to the imposition of interest, late payment

charq,es and collection fees; referral to the New York State De_Partm_ent of

Taxation and Finance for collection; and non-renewal of permits or licenses

EI' ax Law section 171(27)(]; State Finance Law section 18; CPLR section
001; Executive Law section 32].

The ﬁeriod of probation, once effective, shall be tolled during periods in
which Respondent is not engaged in the active practice of medicine in New
York State. Respondent shall notify the Director of OPMC, in writing, if
Respondent is not currently engaged in or intends to leave the active
practice of medicine in New York State for a Perlod of thirty (30)
consecutive days or more. Respondent shall then notify the Director again
prior to any change in that status. The period of probation shall resume
and any terms of probation that were not fulfilied shall be fulfilled upon
Respondent'’s return to practice in New York State.

Respondent's professional performance may be reviewed by the Director
of OPMC. This review may include, but shall not be limited to, a review of
office records, patient records and/or hospital charts, interviews with or
pferrlodlc visits with Respondent and his staff at practice locations or OPMC
offices. '

Respondent shall maintain legible and complete medical records which
accurate|¥l reflect the evaluation and treatment of Patlents. The medical
records shall contain all information required by State rules and regulations
regarding controlled substances.




10.

Respondent shall continue in counseling or other therapy with a therapist as
long as the therapist determines is necessary. Respondént shall cause the
therapist to submit a ?roposed treatment plan and quarterly reports to
OPMC certifying whether Respondent is in compliance with the treatment
lan. Respondent shall cause the therapist to report to OPMC within 24
ﬁours if Respondent leaves treatment against medical advice, or displays
any symptoms of a suspected or actual relapse of the inappropriate
behavior under treatment. - :

Respondent shall comply with any request from OPMC to obtain an
independent psychiatric evaluation by a health care professional proposed
by the Respondent and approved, in"writing, by the Director of OPMC.

Respondent shall provide proof to the Director that during the period of
actual suspension of his license he has taken and successfuIIcY' completed a
minimum of 40 credit hours of continuing medical education (CME) in the
areas of: medical ethics, particularly with respect to boundary issues;
appropriate prescribing practices; and medical record keeping. The CME
program shall be proposed by Respondent and subject to the prior written
approval of the Director. Respondent shall complete the approved CME
program prior to his return to practice after the conclusion of the period of
ac_ttual suspension, uniess the Director of OPMC approves an extension in
writing.

Respondent shall comply with all terms, conditions, restrictions, limitations
and penalties to which he or she is subject pursuant to the Order and shall
assume and bear all costs related to comfpl:ance. Upon receipt of evidence
of noncompliance with, or any violation of these terms, the Director of -
OPMC and/or the Board may initiate a violation of probation proceeding
and/or any such other proceeding against Respondent as may be
authorized pursuant to the law.




EXHIBIT *C”

GUIDELINES FOR CLOSING A MEDICAL PRACTICE FOLLOWING A
REVOCATION, SURRENDER OR SUSPENSION
OF A MEDICAL LICENSE

1. . Respondent shall immediately cease and desist from engaging in the
ractice of medicine in accordance with the terms of the Order.” In addition,
espondent shall refrain from providing an opinion as to professional practice or

its application and from representing himself as being eligible to practice

medicine.

2. Respondent shall have delivered to the Office of Professional Medical
Conduct (OPMC) at 433 River Street Suite 303, Troy, NY 12180-2299 his original
license to practice medicine in New York State and current biennial registration
within thirty (30) days of the effective date of the Order. .

3. Respondent shall within fifteen (15) days of the Order notify his patients of
the cessation of his medical practice and will refer all patients to another licensed
practicing physician for their continued care, as appropriate.

4. Respondent shall make arran%ments for the transfer and maintenance of
the medical records of his patients. Within thirty days of the effective date of the
Order, Respondent shall notify OPMC of these arrangements including the
appropriate and acceptable contact person’s name, address, and telephone
number who shall have access to these records. Original records shali be
retained for at least six years after the last date of service rendered to a patient
or, in the case of a minar, for at least six years after the last date of service or
three years after the Fatlent reaches the age of majority whichever time period is
longer. Records shall be maintained in a safe and secure place which is
reasonably accessible to former patients. The arrangements shall include
provisions to ensure that the information on the record is kept confidential and
made available only to authorized Ferson_s. When a patient or and/or his or her
representative requests a copy of the patient's medical record or requests that the
original medical record be forwarded to another health care provider, a cop?l of
the record shall be promptly provided or forwarded at a reasonable cost to the
patient (not to exceed seventy-five cents per age.l) Radiographic, sonographlc_
and like materials shall be provided at cost. 1ua.|ﬂed 8_e_rson shall not be denieq
access to patient information solely because of their inability to pay.

5. _ In the event that Respondent holds a Drug Enforcement Agency (DEA)
certificate, Respondent shall within fifteen (15) days advise the DEA in writing of
the licensure action and shall surrender his DEA controlled substance privileges t¢
the DEA. Respondent shall promptly surrender any unused DEA #222 U.S.
Official Order Forms Schedules 1 and 2 to the DEA.

6.  Respondent shall within fifteen (15) days return any unused New York State
official prescription forms to the Bureau of Controlled Substances of the New
York State Department of Health. Respondent shall cause all prescription pads
bearing his name to be destroyed. If no other licensee is providing services at his
practice location, all medications shall be properly disposed.




7. Respondent shall not share, occup& or use office space in which another
licensee provides health care services. Respondent shall cause all signs to be
removed within fifteen (15) days and stop all advertisements, professional listings !
whether in telephone directoriés or otherwise, professional stationery or billings™
by which his eligibility to practice is represented. .

8. Respondent shall not charge,.receive or share any fee or distribution of
dividends tor professional servicés rendered by himself or others while barred
from engaginP in the practice of medicine. Respondent may be compensated for
the reasonable value of services Iayvful(lf/ rendered and disbursements incurred on
a patient's behalf prior to the effective date of this Order.

9.  If Respondent is a shareholder in any professional service corporation
organized to engage in the Practlce of medicine and if his license is revoked,
surrendered or Suspended for a term of six months or more under the terms of
this Order, Respondent shall divest himself of all financial interest in the

rofessional services corporation in accordance with New York Business

orporation Law. Such divestiture shall occur within 90 days. If Respondent is
the sole shareholder in a professional services corporation, the corporation must
be dissolved or sold within ninety (90) days of the effective date of this Order.

10. Failure to comply with the above directives may result in a civil penaity or
further criminal penalties as may be authorized %ursuant to the law. Under
Section 6512 of the Education Law it is a Class E Felony, punishable b
imprisonment of up to 4 years, to practice the profession of medicine when such
professional license has been suspended, revoked or annulled. Such punishmentf
Is in addition to the ?enaltles for professional misconduct set forth in section 230-
a of the Public Health Law, which includes fines of up to $10,000 for each
specification of charges of which the Respondent is found guilty and may include
revocation of a suspended license.
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