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RECEIVED AND FILED
PETER C. HARVEY WITH THE
ACTING ATTORNEY GENERAL OF NEW JERSEY N.J. BOARD OF DENTISTRY
Division of Law ON- -O3
124 HalseyStreet -

P.O.Box 45029
Newark,New Jersey07102
Telephone973 648-4735
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Attorneyfor BoardofDentistry ± * -

By: NancyCostello Miller
DeputyAttorney General

STATE OF NEW JERSEY
DEPARTMENTOF LAW & PUBLIC SAFETY
DIVISION OF CONSUMERAFFAIRS
STATE BOARD OF DENTISTRY

IN THE MATTER OF AdministrativeAction

CONSENTORDERWITH
DAVID I GARBOLINO, D.M.D. RESTRICTIONSON
License# DI 14053 LICENSE

LICENSEDTO PRACTICEDENTISTRY
IN THE STATE OF NEW JERSEY

This matterwas openedto the StateBoard of Dentistryupon receiptof information that

David J. Garbolino,D.M.D. ‘respondent’,wasarrestedfor inhaling fumesof a toxic chemical

nitrous oxide gasfor the purposeof causingintoxication. Theincidentoccurredat his dental

office in Wall Townshipat a timewhentheoffice wasnot openfor patientcare. During thecourse

ofthepolice investigation,respondentacknowledgedthat he hadinhalednitrousoxideon previous

occasionsin theabsenceof a valid medicalor dentalpurpose.

Following his arrest,respondentremovedall nitrous oxide equipmentfrom his office and

agreedto submitto an independentpsychiatricexamination,monitoring,andtreatmentrelatedto his
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useof nitrous oxide. Hehasnow beenadmittedinto the Pre-TrialInterventionProgram. Based

on all materialsreviewed,including thereportofRicardoJ. Fernandez,M.D., theBoardfinds that

Dr. Garbolinomaycontinueto practicedentistrywith therestrictionsandmonitoringrequirements

in this order,asthoserestrictionsandrequirementsare adequatelyprotectiveofthepublic health,

safetyand welfare.

IT IS, therefore,on this Ri dy of , 2003,

ORDEREDTHAT:

1. Respondent,DavidJ. Garbolino,D.M.D.,shall abstainfrom usingnitrousoxideandshall

not possessnitrous oxide or equipmentusedto deliver the inhalationagent.

2. a. Dr. Garbolinoshall submitto randomurinesamplinga minimumof twice a month

at a laboratoryfacility approvedby theBoard. The urinetestingrequirementshall continueuntil

fUrther order of the Board expresslyreducingor discontinuing testing. Dr. }arbolino shall be

providedwith specific directionsfortheprotocol of thetesting procedureand thelocationof the

laboratoryfacility by theExecutiveDirectoroftheBoard. Theurinemonitoringshall beconducted

with direct withessingofthetaking ofthesamplesasdesignedby thelaboratoryfacility. The initial

drugscreenshall utilize appropriatescreeningtechniquesandall confirming testsandlorsecondary

tests will be performedby gas/chromatography/massspectrometryG.C./M.S.. The testing

procedureshall includea forensicchainofcustodyprotocolto ensuresampleintegrityandto provide

documentationin theeventof a legal challenge.

b. All testresultsshall beprovidedto Kevin B. Earle,ExecutiveDirectorofthe

Board, or his designeein theeventhe is unavailable. TheBoard alsowill retainsolediscretionto

modif’ themanneroftestingin theeventteclmicaldevelopmentsor individualrequirementsindicate
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thata differentmethodologyorapproachis requiredin orderto guaranteetheaccuracyandreliability

of thetesting.

c. Any failure by Dr. Garbolinoto submitorprovidea urinesamplewithin twenty-

four 24 hoursof a requestwill be deemedto be equivalentto a confirmedpositive urinetest. In

theeventDr. Garbolinois unableto appearfor a scheduledurinetestor providea urinesampledue

to illness or other impossibility, consentto waive that day’s testmust be securedfrom Kevin B.

Earle,or his designee.Personnelat thelab facility shall not be authorizedto waivea urinetest. In

addition,Dr. GarbolinomustprovidetheBoardwithwrittensubstantiationofhis inability to appear

for a testwithin two 2 days,g., aphysician’sreport attestingthathe wasso ill that hewasunable

to providetheurinesampleorappearfor thetest. "Impossibility" asemployedin this provisionshall

meanan obstaclebeyondthe control of Dr. Garbolino that is so insurmountableor that makes

appearancefor thetestorprovisionoftheurinesampleso infeasiblethat a reasonablepersonwould

not withhold consentto waivethe test on that day.

d. In theeventDr. Garbolinowill be out oftheStatefor anyreason,theBoardshall

be so advisedso thatarrangementsmaybe madeat theBoard’sdiscretionfor alternatetesting. The

Boardmay, in its sole discretion,modify thefrequencyof testing or methodof testing during the

monitoringperiod.

e. Any urinetestresultshowingcreatininelevelsbelow 20 mg/dL and a specific

gravity below 1.009 shall be deemedaconfirmedpositiveurinetest.

f Dr. Garbolinoshall familiarizehimselfwith all foods, foodadditivesor other

productssuchaspoppy seedswhich may affect the validity of urine screens,be presumedto

possessthat knowledge,arid shall refrain from the useof such substances.Ingestion of such
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substancesshallnot bean acceptablereasonfor a positiveurinescreenandlorfailure to complywith

the urinemonitoringprogram.

3. Dr. Garbolino shall continue his participationwith the ChemicalDependency

Programof theNew JerseyDentalAssociation"C.D.P." and shall have monthly faceto face

contactwith representativesfrom that program. Dr. Garbolino shall comply with after careas

directedby theC.D.P. and shall comply with any recommendedtherapeuticregimefor treatment

orcounseling.Dr. Garbolinoshall beresponsiblefor ensuringthatanytreatingpsychologistandany

otherpersonsprovidingtherapyfor his addictionprovidetheBoardwith quarterlyreportsregarding

his progressin counseling.

4. Dr. Garbolino shall attendsupportgroups,includingNA or AA not less thantwo

timesper week. Dr. Garbolinoshall provideevidenceof attendanceat suchgroupsdirectly to the

Board. If Dr. Garbolinohasdiscontinuedattendanceat anyof thesupportgroupswithout obtaining

approvaloftheBoard, he shall be deemedin violation of this Order.

5. Dr. Garbolino shall abstain from the use of alcohol and controlled dangerous

substancesexceptpursuantto a fl4 prescriptionwrittenby a physicianor dentist for good

medicalor dentalcausein his own treatment. In addition,Dr. Garbolinoshall adviseany and all

treatingphysiciansand/ordentistsofhis historyof substanceabuse.Dr. Garbolinoshall causeany

physicianordentistwhoprescribesmedicationwhich is a controlleddangeroussubstanceto provide

awritten reportto theBoardtogetherwith patientrecordsindicatingtheneedfor suchmedication.

Suchreportshall be providedto theBoardno laterthantwo 2 dayssubsequentto theprescription

in order to avoidconfl.xsion which maybe causedby a confirmedpositive urinetestasa resultof

suchmedication.
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6. Dr. Garbolino shall continuein psychotherapynot less than once a week with Dr. J.

O’Neill until furtherorderof theBoard. In theeventDr. Garbolino wishesto seektreatmentwith

a different mentalhealthprofessional,he shall advisetheBoardin writing ofthenameandaddress

ofthe subsequentpsychotherapistprior to discontinuingtherapywith Dr. O’Neill.

7. Dr. Garbolino shall provide any and all releasesto any and all parties who are

participatingin themonitoring,treatingorotherprogramasoutlinedin thisorder,asmayberequired

in orderthat all reports,records,and otherpertinentinformationmaybe providedto theBoardin a

timelymanner.With regardto anyrequirementfor submissionofthequarterlyreportsto theBoard,

thebeginningof the first quarteris deemedto havecommencedJune1, 2003.

8. Prior to anyremoval ofrestrictionsset forth in this order,respondentshall:

a. AppearbeforetheBoard or a committeeof the Boardto discusshis recoveryand to

demonstrateto the satisfactionof theBoard that he is not thensufferingfrom any impairmentor

limitation resultingfrom the useof any substance,whetherlegal or illegal, which couldaffect his

practice;

b. Prior to his appearance,respondentshall providetheBoard with reportsfrom eachand

everymentalhealthprofessionalincluding butnot limited to: psychologists,counselors,therapists,

psychiatristswho haveparticipatedin respondent’scareand/ortreatmentfor thedisability in this

matterduring theperiodoftime from his entry into treatmentto his appearance;

c. Prior to his appearance,provide the Board ‘with a reportfrom theNew JerseyDental

AssociationChemicalDependencyProgramdetailingthenatureandextentofhis involvementwith

that entity andits recommendationsconcerningtheremovalof restrictions;and

d. Prior to his appearance,providedocumentationconcerningstatusofcriminal charges.
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8. The partiesherebystipulatethat entry of this Order is without prejudiceto further

actionby this Board or otherlaw enforcemententitiesresulting from respondent’sconduct.

9. Dr. Garbolinoshall be subjectto an orderof suspensionof his licenseon shortnotice

upontheBoard’sreceiptof any informationwhichtheBoard,in its sole discretion,deemsreliable

demonstratingthat respondenthas failed to comply with any of the conditions set forth in this

consentorder,includingbut not limited to reportof a confirmedpositiveurine,or a prima facie

showingof a relapseor recurrenceof alcohol or drugabuse.A hearingon that applicationmay be

before the full Board or before a committeeof the Board. In the eventa committeehearsthe

application,its actionshall be subjectto ratificationof theftill Board at its nextscheduledmeeting.

New JerseyBoard of Dentistry

I havereadand I understandthe termsof this order
andagreeto be boundby it. I consentto theentryof
this Order.

-J9-°3
David J. Garbolino,D.M.D. Date

F. Ricciani,D.M.D.
President

consentto
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