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STATE OF NEW JERSEY
DEFARENENT OF LM & PUBLIC SAFETY
DIVISIoN OF CONSUMER AFFAIRS

- STATE BOAFT OF ACCOUNTANCY

IN THE MATTER OF THE SUSPENSION : Administrative Action
OR REVOCATION OF THE L:CENSE OF

CORSENT

ORDER
NICaAEL W. FOTI, CPA

TO ?PCTICE ACCOUNTANCY IN TEE
STATE OF NEN JERSEY

This matter was opened to the New Jersey State Board of

Accountancy toot receipt of infomrlatiorL that on September 10, 2001

resoondent, without admissions, consented to the filing of a Final

Judqment cn the United States District Court, in the matter of the

cunties and Exchane Commission v. Michae] W. Foti, charging

respondent with insider trading. Final Judgment attached hereto and

made a part of this Order

Respondent having failed to renew his license for the

renewal period 2003-2005, and now wishing to voluntarily surrender his

nqht to reinstate his license to practice accountancy and the parties

havino agreed and consented to the resolution of this matter without

the necessity of formal administrative proceedings available to the

Board, and it therefore appearing that due cause exists for the entry

of the within Order;
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:T IS THEREFORE on this day of , 2003,

ORDERED

1. That respondent’s right to reinstate his license to

encage in the practice of accountancy in the State of New Jersey is

hereby revoked.

2. Tna:rasoondent shall surrender to the State Board cf

Accountancy, 114 halsey Street, Newark, New Jersey, his license to

otartlce acccuntancy in he State of New Jersey, both the crocinal wall

rertrficate and the most recent renewal. Such surrender shall be made

contemporaneously with the entry of the within Order and shall he with

crejudice to seeking the reinstatement thereof for five 5 years from

the entry of the within Order.

3. That resoorder.u shall cease and desist the practice of

any accounting in the State of New Jersey and shall not hold himself

r out as a certified public accountant of this State.

NEW JERSEY STRTE BOARD OF ACCOUNTANCY

By
Herbert Lipman
Board President

C have read the within Order
and understand its terms. I
consent to its entry and agree
to be bound by its t.erms

Respondent
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UNITED STATES DISTRICT COURT
DISTRICT OFNEW JERSEY

SECIJRJTIES AND EXCHANGE COMJ41S310N,

Plaintiff,

- against-

MIChAEL W. FOTI

Defendant.
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FINAL JUDGMENT OF PERMANENT INmNc’noN AND
OTHER RELIEF AS TO DEFENDANT MJCHAIL W. FOTI BY CONSENT

Plaintiff Seountiesand ExchangeCommissionthe "Cotrirnission’, havingoomnenced

this actionby filing its Complainton Aucust 27. 2002 "Complaint", chargingDefendant

Mioba& W. Foti "Foti" with violations of Section 17a of the SecuritiesAct of 1933

LSecuritiesAct", 15 U.SC. § 77qa,and Section lOch of the SecuritiesExchangeAct of 1934

"ExchangeAct. 15 USC. § 78jb, andRule lOb-S promulgatedthereunder.17 CF.R. §

240.lOb-S,andthe Commissionarid DefendantFoti desiringto resolveand settle all issuesof

permanentinjunctive arid equitablerehefconcerningDefcndarjtFoti arising from or relating to

the factsallegedin the Complaint, in the attachedConsentOf DefendantMichael W. Foti the

"Consent’,which is incorporatedherein,havingwaivedthe entry of findings of fact and

conclusionsof law pursuantto Rule52 of the FederalRules of Civil Procedure,having admitted

jurisdiction of this Court overhim and the jurisdiction of this Court over the subjectmatterof

this action, having consented,solely for the purposesof this actionand without trial, argumentor
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adju’Jt:aioeof ccv issueof fact or law, to the entry of this Final JudnentofPerrnanertt

lriu::tion And OtherRelief As To DefendantMichael W. Foti By Consent‘Final Judgment’,

without fiurther notice, and without admittingor dcnng the allegationscontainedin the

Commission’sComplaint,exceptas to jurisdiction, which areadmitted,andthe Court having

junsdictjono’er the partiesandsubjectmauerjurisdiction hereof, andtherebeingno just reason

for deia’’:

1.

IT IS ORDERED,ADJUDGED, AND DECREED that DefendantFoti be,: aiod hereby

is, permnancntiyenjoinedfrom, in the offer or sale,or in connectionwith the purchaseor saleof ,,,

anyseocrit’ directly or indirectly, by the useof anymeansor instnjmentaiirvof interstate -

commerce,or of the mails or of anyfacility of anynationalsecuritiesexchanse:

1 employingany device,scheme,or artifice to defraud;

2 obtaininganymoneyor propertyby meansof, or otherwisemaking anyuntrue

statementof a material fact or omitting to statea material fact necessaryin order

to makethe statementsmade,in the light of the circumstancesunderwhich they

weremade,not misleading;or

3 engagingin anyact, transaction,practice,or courseof businesswhich operatesor

would operateas a fraud or deceitupon any person,

in violation of Section 17a of the SecuritiesAct, 15 U.S.C. § 77qa, Section 10b of the

ExchangeAct, 15 US.C. § 78j, and Rule lOb-f promulgatedthereunder,17 C.FR. § 240.lOb-



7 tAX 973 US EDMRD$ & CALDWELL T2.C 14008

IL

IT IS FURTHERORDERED,ADJUDGED, AND DECREEDthat Defendant

Pod shaH disgorge244,985.92,representinglossesavoidedin connectionwith the sale of

securitiesissuec’ h’ Boron Lo?ore and Associates,Inc., plus prejudprientinterestthereonin the

aniotmtof $43,714.41.for a total of28S,700.33.Pamentshall be madein the manner

describedin ParagraphFC below.

III.

IT IS FURTHER ORDERED, ADJUDGED. AND DECREED ri-rat Defendant

Foti shall pav44,9S5.92to the United StatesTreasury’as a civil penal’ pursuantto Section20

of the SecuritiesAtz, 15 U.S.C. § 77t, and Sections21dX3, 15 U.S.C. §78ud>C3.and21A of

the ExchangeAct. 15 U.S.C. § 78w1.

Iv.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREEDthat the monies

to hepaid pursuantto Para-aphsII and ifi of this Final ]udnent shallbe paid to the Treasury

b postalmoneyorder,certifled check,bankcashier’scheckor bankmoneyorder madepayable

to the orderof the "United StatesSecuritiesandExchangeCommission."The paymentshall be

tansrnittcdto the Comptroller,Securitiesand ExchangeComnnssion,OperationsCenter.6432

GeneralGreenWay, Stop0-3, A]exandria,Virginia 22312, under cover of letter that identifies

the nameof DefendantFoti, the nameand civil actionrnirnber of this litigation, and the court in

which it wasbrouahtwithin sixty 60 businessdays from entryof this Final Judnent. Copies

3
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of cover letter andpaymentshall be simultaneouslytransmittedto: WayneM. Carlir,, Esc.,

United StatesSecuritiesand ExchangeCcmmission,NortheastRegionalOffice, 233 Broadway,

13ib Floor, New York, New York 10279,Attn.: Kay U Lackey.

V.

IT 15 FURTHER ORDERED,ADJUDGED. AND DECREED that this Court

shall retain jurisdiction of this actionfor all purposes.

VI.

IT IS FURTHER ORDERED. ADJUDGED, AND DECREEDthat the

Corn.rnissionmayeffect 5cr-vice of this Final JuñcmientuponDefendantFoti by deln’erfns a copy

to Deferifant-Foti’s attorney,LawrenceBader. Faq.. at Morvillo, Abrarnowita,Grand, lason & -

SiiverbergP.C., 565 Fifth Avenue,New York NY 10017,or any other attorneyenteringan

appearancefor DefendantFoti in this action.

vu.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the

annexedConsenthe and the sameherebyis incorporatedin this Fa1 Judent with the same

force and effect as if fully set forth herein.

4
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VIII.

IT IS FURTHER ORDERED, ADJUDGED, KND DECREED that this Final

Judgmentis binding on DefendantFoti, his agents,servants,employees,and attorneys,andupon

thosepersonsin activeconcertor participationwith him who receiveactual noticeof this Final

Judrient by personalserviceor otherwise,pursuantto FederalRule of Civil Procedure65d.

r

SO ORDERED:

Uri:e.d StatesDistrict Judge j
Dated: C!

________

2302

Newark,New Jersey

r


