¢ 2 2003 STATE OF NEW JERSEY
J“SWW DEPARTMENT OF LAW & PUBLIC SAFETY
NEW JERSEY STATE DIVISION 0F CONSUMER AFFAIRS

OF MEDICAL EXAMINERS STATE BOARD OF MEDICAL EXAMINERS

IN THE MATTER OF
ORDER ACCEPTING SURRENDER

)
)
)
JOSE E. DIMAYWGA, M.D. }
)

This matter was opened before the New Jersey State Board
of Medical Examiners upon the request of Jose E. Dimayuga, M.D. to
surrender his Hlicense to practice medicine in the State of New
Jersey. Dr. Dimayuga has represented to the Board that he does not
wish to continue his license in an inactive status, as he would
like his name stricken from the roster of physicians licensed to
practice medicine in New Jersey. It Is expressly noted that Dr.
Dimayuga wishes to surrender his medical license because of the
sister-state action that followed the discipline imposed on him by
the Florida Department of Health on or about September 20, 2000.
As a result of the Florida action, Dr. Dimayuga surrendered his
medical license in New York State and New Jersey reprimanded him
based upon the Florida disciplinary action. Then he was further
cited by the Florida Department of Health for failing to provide
notice of the New York and New Jersey actions. Therefore, he seeks
to surrender his New Jersey license to prevent the recurrence of
the series of events that arose out of the original discipline

taken by the Florida Department of Health.



The Board being satisfied that the entry of this Order in
which Dr. Dimayuga surrenders his license to practice medicine in
New Jersey is without any admissions of wrongdoing by Dr. Dimayuga,
and that the entry of the within Order is In the public interest,

IT IS ON THIS 22nd DAY OF AUGUST, 2003,

ORDERED AND AGREED:

1. The Board hereby accepts the surrender of the
license of Jose E. Dirnayuga, M.D., effective on the entry date of
the within Order. Dr. Dirnayuga shall not engage in any practice of
medicine In New Jersey after that date.

2. Dr. Dimayuga shall return his original New Jersey
license and current biennial registration to the New Jersey State
Board of Medical Examiners, Post Office Box 183, Trenton, New

Jersey 08625-0183, upon his receipt of a filed copy of this Order.

NEW JERSEY STATE BOARD OF MEDICAL. ,EXAMINERS

. Qau—«//&/ UWbblaee 1y

David M. Wallace, M.D.
President

I have read and understand
the within o der and agree
to i1ts terms! Consent 1s
hereby given to ent this
Order{ 7
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Final Order No. DOH-00-1731- S -MQA
FILED DATE - O=o
Department of Health

QTATE OF FIL.ORTNA
BOARD OF MEDICINE oy Ukl L. feron
Deputy Agency Clerk
DEPARTMENT OF HEALTH,
Petitioner,
Ve, CASE NO.: 98-02886

LICENSE NO, : ME0051507

JOSE DIMAYUGA, M.D.,

Respondent.

/

FINAYL, ORDER

THIS CAUSE came before the Board OF Medicine (Board) pursuant to
Sections 120.569 and 120.57(4), Florida Statutes, on August 4, 2000,
in Tampa, Florida, for consideration of a Consent Agreement {attached
hereto as Exhibit A) entered into between the parties in the above-
styled cause. Upon consideration of the Consent Agreement, the
documents submitted in support thereof, the arguments of the parties,
and being otherwise advised In the premises, the Board rejected the
Consent Agreement and offered a Counter Consent Agreement which was
accepted on the record by the parties, The Counter Consent Agreement
incorporates the original Consent Agreement with the following
amendments:

1. In addition to the fine set forth In Paragraph 3 of the

Stipulated Disposition, Respondent shall pay the costs related to this

case In the amount of $1335.46, within one (1} year from the date this



Final Order is filed.

2. The requirement for the University of Florida (UF) CARES
evaluation set forth In Paragraph 5 of the Stipulated Disposition
shall include compliance with any and all recommendations OF the UF
CcaAReES evaluation.

IT IS HEREBY ORDERED AND ADJUDGED that the Consent Agreement as
submitted be and is hereby approved and adopted In toto and
incorporated by reference herein with the amendments set forth above.
Accordingly, the parties shall adhere to and abide by all the terms
and conditions of the Consent Agreement as amended.

This Final Order shall take effect upon being filed with the

Clerk of the Department of Health.

DONE AND ORDERED this 6"" day of :)WLM«Z 00.

BOARD OF MEDICINE

CQWM
‘%ﬂ_g;g;{ﬂ OZL -BAHRI, M.D.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the' foregoing
Final Order has been provided by ¥.s. Mail to Jose Dimayuga, M.D., 320
N. Clyde Morris Boulevard, Daytona Beach, Florida 32114; to Kevin T.
O’Hara, Esquire, First Sanford Tower, 312 West First Street, Suite
600, Sanford, Florida 32771; and by interoffice delivery to Kathryn. L.

Kasprzak, Chief Medical Attorney, Agency for Health Care



Administration, and Simone Marstiller,Senior Attorney - Appeals, Agency
for Health Care Administration, 2727 Mahan Drive, Tallahassee, Florida

32308-5403, on or before 5:00 p.m., this day of

, 2000.




Adm1m§t;agon D prOVIde consumer complaint, mvgs_t_xgs_n}y_e, _an_d prosecutorial services ‘

- STATE OF FLORIDA
DEPARTMENT OF HEALTH .. - N
DEPARTMENT OF HEALTH,
Petitioner,
v. AHCA Case No. 1998.02886
JOSE DIMAYUGA,MD AU
- ) Respondent - T - o
T ' roo L R
) CONSENT AGREEMENT

Jose Dimayuga, M.D., referred to s the "Respondent” and the Department of
Health, referred to as "Department” stipulate and agree to the following Agreement and to
the entry of a Final Orfder of the Board of Medicine, referred to as "Board," incorporating
the Stipulated Facts and Stipulated Disposition in this matter. |

Effective July 1, 1997, Petitioner is the state agency charged with regulating the
practice of medicine pursuant to Section 20.43, Florida Statutes; Chapter 455, Florida

Statutes, and Chapter 458, Florlda Statutes. Pursuant to the prowsmns of Section

—20.43(3), Florida Statutes, the Petltlonerhas contracted with the Agency. for Heslth Care

T “Yequired Ty,. the  Division .of . Medical Quality_ Assurance, _councils, _or . boards; .as._.

appropriate, Lol
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' Adnmustram'c Compla.mt is attachod hereto & Exhxblt A _

- STIPULATED FACTS

" 1. At all times material hereto, Respondent was a licensed physician inthe State.of

Florida having been issued license number ME 0051507 - -

2. Respondent was charged by en Administrative Complaint filed by the

Department and properly s en d upon Respondent with vioiétions of Chapter 458, Florida

' Stamtcs “and the des cnactéd pursuant thcrcto A truc .arid .correct” copy of the

3, Rcspondcnt neither admits nor denies the a.llegatibnS'of. fact contained in the

Administrative Complaint for purposes of theseproceédings ?id —. —

STIPULATED CONCLUSIONS OF LAW

I. Respondent admits that, in his capacity as a licensed physician, he i subject to
the provisions of Chapters 455 and 458, Florida Statutes, and the jurisdiction of the

Department and the Board.

2. Respondent admits that the facts set forth in the Adrmms:mtwe Complmnt, if

| prchn would oonsntulc wolahons of Chaptcr 458 Plonda Statut@s as. allcgcd in the

————— e - e e e e ed - mamm e - -

Admuustmtlvecomplalnt .

e Rﬁpondcnt admits . that thc Snpulatcd Dzsposmon_m_thls case_is fair, _

appropriate and acceptableto Respondent. - L=

s gl
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- STIPULATED DISPOSITION |

1. FUTURE CONDUCT. Respondent shall not in the future violate Chapters 455,

458 and 893, Florida Statutes, or the rules promulgated pursuant thereto. Prior to signing
this agreement, Respondent read Chapters 455, 458, and 893, Florida Statutes, and the

Rules of the Board of Medicine, at Section 64B8, Florida Administrative Code.

2 REPRIMAND The Respondcnt shall recclvc a rcpnmand from the Board of

Medlcme

3. FINE The Board shall impose an administrative fine in the amouat of § 5, 000

against. the Respondent The me shallbe paid by the Respondent to the Board of Medlcme
within ONE YEAR of its imposition by Find Order ofthe Board. THE RESPONDENT
ACKNOWLEDGES THAT THE TIMELY PAYMENT OF THE FINE IS HISHER
LEGAL OBLIGATION AND RESPONSIBILITY AND THE RESPONDENT
AGREES TO CEASE PRACTICING IF THE FINE IS NOT PAID AS AGREED TO
IN THIS CONSENT AGREEMENT, SPECIFICALLY: IF THE RESPONDENT
HAS NOT RECEIVED WRITTEN CONFIRMATION THAT THE FULL
AMOUNT OF THE FINE HAS BEEN RECEIVED BY THE BOARD OFFICE-

WITHIN _.ONE YEAR OF TH.E FILING _OF_THIS_ FINAL ORDER, THE

_RESPONDENT AGREES TO CEASE I’RACI'ICE _UNTIL SUCH WRITTEN

ks

; ._CONFIRMATION IS RECEIVED BY THE RESPONDENT FROM THE BOARD s

(SEE EXHIBIT B, PARAGRAPH F OF THIS CONSENT-AGREEMENT FOR

BOARD ADDRESS AND STANDARD TERMS).



4. CONTINUING MEDICAL EDUCATION. Respondent shall ettend

five hours of Category I Continuing Medical Education courses per year in the ‘area of risk

management and fivehours in the area of Respondent S practice. Respondent shall submit

" a written plan to the Chairman of the Probation Committee for oours_je approval prior to the

el S_TANDARDPROVISIONS o s

co}nptcuon' of sa.id courses. In addition, Rcspondez-a-t hallebentt. docamatulibn }Jf
complctlon of thcsc courses in his requxrcd rcports 'ih_c-s—c"hou:s shall be in addmon-to
those hours _requir_ed for renewal of licensure. Unless otherwise approved by the Board or
the Chairman ot: the Probation Committee, said courses shall eonsist of a formal live lecture

format.

5. UNIVERSITY OF FLORIDA COMPREHENSIVE ASSESSMENT

AND REMEDIAL EDUCATION SERVICES. Within six (6) moths of the filing of the
Final Order in this matter, Respondent shall complete the University of Florida

Comprehensive Assessment and Remedial Education Servicescourse.

- . - - el e ——

ThIS Consent Agrecmcm shall be govcmcd by the attached "Standard Terms

- - - e m

. Applicable to Consent. Agrccmcn!s, ‘Exhibit B, which is. mcorpomted as if fu]ly set forth =

herein. BT T S
1.7 Itis expressly understood that this Agreernent is subjéct to the approval of the

Board and the Department. In this regard, the foregoingparagraphs (and only the faregaing




o

paragraphs) shall havc no force and effect unless a Final Order mcozporanng the terms of -

- -

* thisAgreement K entered by the Board. ' T

2. Respondent shall appear before the Board at the meeting of the Board where this
Agreement B considered Respondent, in conjunction with the consideration of this
Agreement by the Board,_s_}:gall respond to questions under oath from the Board, Board Staff

ar Department Staff. Résmndcﬁt shall be prepa.l;ed to cxplajxi the cl.rwmstanccs irivolvcd in

RIS

this “matter and what measures have been taken tombfei_/én't' a recurrence. However,

Respondentshall offerno cv1dcnoc testimony or argument that d15putcs Or contravenes any

stipulated fact or conclusion oflaw. -
3. Should this Agreement be rejected, no statement made In furtherance of this
Agreement by the Respondent may be used as direct evidence against the Respondent N

any proceeding; however, such statements may be Used by the Petitioner for impeachment

purposes.

4. Respondent and the Department fully understand that this joint Agreement and
subsequent Final Order incorporating same will in N0 way preclude additional proceedings

by the B 0 d andfor the Department agalnst thc Respondent for acts or' omissions not

otherwise challenge or contest the vahdlty ‘of the Agreement and the | Final Onicr of the

o " Board i incorporating said AgrcemenL S s s
6. Upon the Board's adoption of this Agreement, the partiés hereby agree that with

the exception of costs noted above, cach party will bear his own attomey’s fees and costs

5
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‘Xnown to me by (.Oer&um-\ (Y

4073028955 P.o8
resuhing from prosecution or defense of this matter. Respondent waives the right to seck s

-

.. |

myaﬂomcy’sfndorcoﬂ:ﬁomﬂthchemiﬁcomwﬁunfviththfsmmn e
9. This Agreement is exceuted by the Respondent for the purpose of evoiding-
further admiristrative action with respect to this cause. In this regard, Respondent
suthorizes the Board to teview and examine all jnvestigative file materials conceming
Rea;_:qndéat prior to ar i_n.c‘onj@:.cdon with consiézration of the Ag.re:;.z;:_mngL Futhermore, -
should this Joint Agreement not be scccpted by the Board, it is agrecd thit préééntation to’
and consideration of thu Agreement and other documents md_matta':- by th-cBoaxd shall
not unfairly or illcgally prgjudice the Board or any of its mcprcrs ﬁ'o:m further

participation, conslderation or resolutjoa of these proczi:w.
'SIGNED this ./ ¢ &5y of Jt/m /1

whose identity Is

Beforo rue, personally appeared Dose
tificaion) and who, under -

osth, acknowledges that hisher signature appears above.

Swom 1o snd subtenibed before me this Qd‘l“' day of SJJA\:-— »
1999"";2000 . 5 _
2 " NOTARY PUBLIC D, r. '
;= W N sl PeiclsAlrarl |

A My Commiaion €63, 1
N, /R

APPROVED 1995.

sy
Medical Section
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= - EXHIBITB
STANDARD TERMS APPLICABLE TO CONSENT AGREEMENTS

The following are the standard terms applicable 1o all consent agreements, including

supervisian and monitoring provisions applicable to licensees on probation.
A PAYMENT OF FINES. Unless otherwiso dirccted by the consent

agreement, all fines shall bcps.id by check 61’ monz}' order and sext to the Board address Sct ;

forthmpamgraphF below, mnwaoﬁce docknat Eave/the mnhontymchangcthc

terms of payment of any fine impo3ed by the Board.

-~ B.  COMMUNITY ‘SERVICE AND CONTINUING EDUCA‘HON-

UNITS. Up.lcss otherwise directed by the consent agreement, all commmnty servioe

requirements, continuing education units/courses must be completed, and documentation of
such completion submitted to ths Board of Modzdnc at the address set forth below in

paragraph F, WITHIN ONE YEAR OF THE DATE OF THE FINAL O g.0°
2 . 6'2’
ise directed

C. LAWS AND RULES EXAMINATION. Us

by the consent agreemest, the Respondent shall take and gbfain a score of at least 70%

corrct o the Laws and Rules Examination witki < moaths of the Fins) Order. The

Respondent shall notify the Agency atleagt ope’week pnorm the date he/she wishes to ke

D.  ADDRESSES. Respondent must keep - current residence and - -

practice addresses an file with the Board. Rtxpondchl shnll notify the Board within ten




(10) days 9F any changes of said addresses. Furthermore, if the Respondent's license ison

probation, the Respondent shall notify the Board Wik ten (10) days in the evenf that
Respondent leavesthe active practice of medicine nFlorida
E. COSTS. Pursuant to Section 458.331(2), Florida Statutes, the

Respondent shall pay all oosts necessary t comply with the terms crf this Consent

i | i i | P e e —————

Agreement.  Such costs- mclude but are not limited to, thc costs of prcpa.rauon of

IIlVCStlgall\fe Reports dctzulmg comphancc with thc tcnns of thc Conscnt Agreemcnt,

- —— e - —— —— e ———

obtmmng supems:on or momtomlg of the prachcc the cost of quahty assmanoc revzews

and the Board's administrative costs directly associated with Rpspopdcnt's probation.

F.°  BOARD ADDRESS. Unless otherwise directed by the Board office,

all fines, reports, correspondence and inquiries shall be sent to: Board of Medicine, Client
ServicesUnit, 2020 Capital Circle SE,Bin # C03, Tallahassee, Florida 32399-3253,
Attn: Medical Compliance Officer.

G.  PROBATION TERMS. If probation was imposed by the Final

Order of the Board, the following provisionsare applicable.

L DEFINITIONS:

I o a. INDIRECT SUPERVISION is— supcstmn by a"

R - m e L waasaaa=

monitoring phyS|C|an (monitor), physicians assistant, rcsPnatory care practitioner, .as set
forth in.the Consent Agreement, whose réSponsibiIitimc.are..‘sc! Lby.‘thc_ Board. _Indirect.
supervision does not require that the monitor. practice on .the .same. premises as the

Respondent, however, the monitor shall practice Within a reasonable geographic proximity

to Respondent, Which shall be within 20 miles unless otherwise provided by the Board and

c b
'%‘?T"




shall be rcadlly available for consultauon The monitor shall be Board-certified i in the

Respondent s spcmalty area unless othermse provided by the Board. = -

--

~ b. DIRECT SUPERVISION is supervision by & supervising

physician (supervisor), physmlans asmstam, respiratory care practitioner, &s set-forth in the

Consent Agreement, whose respons1b11mes are set by the Boa:d Dm:ct supervision

requires that the supcmsor and Respondent work in thc same omce Thc supcmsor shall

be board-ccrnﬁcd in the’ Rcspondents spocxalty area unless Stherwise prOVlded by the

3 .Board. e = = e e ms e S ams . = e 5 - _-_.:..,

members Of the Board of Medicine designated by the Chairman of the Board to serve as the

Probation Committee.

2. REQUIRED SUPERVISION.

a. If the terms Of the consent agreement include indirect
monitoring ofthe licase"s practice (MONITORING) or deest monitoring ofthe licensees
praétice (SUPERVISION) , the Respondent shall not practice medicine without an approved

monitor/supervisor, as specified by the Consent Agreement, unless otherwise ordered by the

b. The momtorfsupe.rwsor must be a licensee under Chapter '

458, Florida Statutes, in good standmg and without restriction or lumtatron on his license. .

- c¢. PROBATION COMMITTEE Or “committee” are




or similar specialty area wﬂe'ss otherwise provided by the Board._ or Committee and be
practicing w1thm a reasonable dist;ncc ofthe Respondent's préctiée,‘a distance of no more
than twenty (20) miles unless otherwise specifically provided for in the consent agreement.
The Board or Committee may also reject any proposed monitor/supervisor for-good cause

shown.

c. - MECHANISM  _FOR  “APPROVAL-- ‘- OF

MONITOR/SUPERVISOR:

T Z-Z.iie =270y TEMPORARY APPROVAL: ™ The ™ Bodid ‘confers

authority on tﬁc Chairman of the Board's Probatlon Committee to chpomnly approve
Respondent's monitor/supervisor. TO obtain this temporary approval, Respondent shall
submit to the Chairman ofthe Probation Committee the name and curriculum vitae Of the
proposed monitor/supervisor at the time this agreement K considered by the Board Once a
Final Order adopting this Agreement is filed, Respondent shall not practice medicine
without an approve& 'moﬁitorfsupervisor. Temporary approval shall only remain in

effect until the next meeting of the Probation Committee.

() FORMAL APPROVAL. Respondent shall have the

: momtor/su;)crwsor w1th him at- his first probation appearance - before -the Proba‘uon :

Comrmttcc Pnor to consideration of the momtorfsupcrvwor by thc Committee, the

Respondcnt shall prowdc to the momtorfsupemsor a copy -of- thc Admlmstratlvc Complamt |

~ and Final Order in this case. Rcspondcnt shall submit a current curriculum vitae and a

description of current pracucc from the proposed momtor!supcmsor to the Board ofﬁoc no .

later than fourteen days before the Respondent's first scheduled probation appearance.

Respondent's monit(_)ra"su;;crvisor shall also appear before the Probation Committee at such

10
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other times as directed by the Committee. It shall be Respondent's responsibility to ensure
that the appeal:;nceof his monitor;'supervisor asdirected. Failure of the monitorfs_p;tqvis'p_r
to appea.r as directed shall constitute a violation of the terms OFthis Stipulationand shall
subject the Respondent to disciplinary action.

d. CHANGE |N MONTTORJ'SUPERVISOR. Inthe event that

Respondents momtor!sﬁpcrvisor is unable or unwﬂhng 1o f fulﬁli hls IBSpOI‘ISlbl]JtleS as a

— - -—

momtorfsupcnqsor as descnbed abovc then the ReSpondcnt sha]l n:nmediatcly advise the

Board of thlS fact. Respoudcnt shall'unmcdlalely subrmt to the Chauman of the Board's

Probation Comxmttee the name of a temporary momtor/supcrvxsor for cons:dcrz_mon.
Respondent shall not practice pending approval of thistemporary monitor/supervisor by the
Chairman of the Probation Committee. Furthermore, Respondent shall make arrangements
with his temporary monitor/supervisor to appear before the Probation Committeeat its next
regularly scheduled meeting for consideration of the monitor/supervisor by the Committee.
Respondent shall only practice under the auspices Of the temporary monitor/supervisor
(approved by the Chairman) until the next regularly scheduled meeting of the Probation
Committee whereat the issue of the Committee's approval of the Respondent's new
momlor/supcmsor shall beaddresscd S A Al G R S S

: 3.' commmn' OF PR]&C?‘ICI?:“

_a TOLLING PROVISIONS ln thc event. thc Rcspondcnt lcavcs

the State of FIorida for a pcriod Ofthirtv days or more ar otherwise does not or may not

P

engage in the active practice of medicine in the State of Flonda, then ceitain provisions of

Respondent's probation (and only those provisions of the probation) shall ke tolled as

11
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enumerated below- and shall remain in a tolled status u_m'i.l Respondent returns to active .=

practlce in the State of Florlda : -

....... - [ . - . -

(1) The time period ofprobation shall be tolled
) The provisions regarding -sﬁi;érﬁsipn whether direct. or indirect

by the moﬁitorr';supcrvisor, and required reports from the monitor/supervisor shalf be tolled.

.2 77 .(3)-The provisions rega.rdmg prt;p:a;ahon of mvestlganvc reports

dctaﬂmg compliance with thls Stlpulatmn shall be: tollcd e RS

@ Any provisions regarding Community service shall be tolled.

b. ACTIVE PRACTICE. . In the event that Respondent

leaves the activé practice of medicine for a period of ore year or more, the Probation
Committee may quire Respondent to appear before the Probation Committee and
demonstrate his ability to practice medicine with skill and safety to patients prior to

resuming the practice oFmedicine ar respiratory therapy i this State.

12



- STATE OF FLORIDA , .
DEPARTMENT-OF HEALTH S

DEPARTMENT OF HEALTH,
PETITIONER,
v. CASE NO. 1998-02886

JOSE DIIMAYUGA, M.D

' Nt Nt Nt Nt Nt Nt Nt o N
'

RESPONDENT. - -

ETN i 5 Fil e ——

ADN[INISTRATIVE COMPLAINT

COMES NOW the Petitioner, Department Of Health, hereinafter referred to as
“Peﬁtioncr,’;.and files this Administrative Complaim before the Board of Medicine against Jose
Dimayuga, M.D., hereinafter referred to as “Respondent,” and alleges:

1. Effective July 1, 1997, Petitioner IS the state agency charged with regulating the
practice of medicine pursuant to Section 20.43, Florida Statutes; Chapter 455, Florida Statutes,
and Chapter 458, Florida Statutes. Pursuant to the authority OF Section 20.43(3), Florida

Statutes, the Petitioner has contracted with the Agency for Health Care Administration to provide

__consumer. complamt, mvcsu gauve and prosccutona] services rcqmred by thc Dmsnon of Mcchcal

Quahty Assurancc councnls ort boa:ds as appropnatc

e s 2 e '"*Rcspondcnt is and-has been at all times matcnal hereto"a-licensed physncmn in

- thc statc of Flonda, havmg becn xssucd l:ccnse number ME (-).05‘150? Rcspondent s last known

address 15 320 N. Clydc Moms B]vd , Daytona Beach, Flonda 32114,

.- Respondent is Board Certified in General Surgery SR

&



e

4. ON or about January 2, 1996, Patient D M. 2 thirty-three (33) year-old male, was .
admitted to Halifax Medical Center with complaints of severe abdominal pam, nat'léca, and
vomiting.

5. . After an exammatlon, Stephen Levine, M.D. diagnosed patient D. M as suffering

from an -acute mtcrabdomma] process and noted further that PatlentD M. was suffering from

possxble acute chronlc rena] fallure - . - -

6. . - Dr. ’Levine elected to ‘delay diagnostic procedures to confirm the diagnosis, and

elected to forego |mmed|atesurg1ca1 intervention.

7. . Ono about January 5, 1996, Patient underwent 2 CT scanto determme if Patient
D.M.’s appendix had ruptured. The CT scan was suspicious for appendiceal pcrforation; '

8. At orabut 645 p.m. on January 8,1996, Patient D.M. underwent a laparoscopic
appendectomy, performed by Dr. Levide, The perforated appendixwas removed and multiple
interabdominal abscesses were drained. Patient D.M. was sent to recovery at or about 9:30 p.m.”
onJanuary 8,1996. .

0. At or about 11:40 p.m. on January 8, 1996, Patient D.M. was and transferred to

the surgical intensive care unit.
- 10.  Ator about 125-6-3;1 on Janumy 9, 1996 .I;\e.spondcnt, who was on call for Dr.

Levine, was called by the attcndmg nurse. Rcspoudent was “advised that Patient D.M. had a

dccrcasmg blood prcssun: ‘and T nsmg heart rate and rcspuatzon Rcspondcnt ordcred an increase

in the intravenous fluids given to Patient D.M. Respondent chose not to visit Patient D.M. when

1. At or abdut 2:20 a.m. on ;Iahuaxy '9 199_6_ Résj;ondent was éallcd by the attcnding

nurse and mformed of Patient D.M.’s continued decrease in blood pressum and rise in he.art rate



=

and respiration. Respondent ordered another increase in the intravenous fluids. Respondent "

~.

chose not to Visit Patient B_M_when called at or about 2:20 am.

12, At orebout 4:30 a.m. on January 9, 1996, Respondent was called and informed of
Patient D.M."s blood .prcssure end heart rate. Respondent ordered another increase in Patient
D.M.’s intravenous fluids and a blood test to determme Patlent DM s Potassium level.

Respondent chosc notto vxs1t PatlentD.M. whe.n calIed atar about4 30 am.-

13. - Ator about4 50 am.on January9 1996, Respondent was caIIed and informed of

Patient D.M.’s rcspuaton' status heart rate, tcmpcrature and blood pressure. Respondent was

also informed that Patient D.M. had a very slow Caplllal’y rcﬁll rate a.nd was lethargic and not

responsive to verbal stimuli. Respondent requested that Dr. Purandarc, a ncphrologist, be
contacted and updated on Patient D.M.’s condition Respondent ordered a portable chest x-ray.

Respondent chose not to Visit Patient D.M. ‘when called at or about4:50 am.

14. At or about 4:55 a.m. on ar about January 9,1996, Dr. Purandare was contacted.":

Dr. Purandare advised that Dr. Singh was covering for him and Dr. Singh would come in to see

Patient D.M.

15. At or about 5:24 a.m. on January 9, 1996, Respondent was again contacted and

update-dns to-Patient D M’s worsenlng condition. Respondent chose not-to visit Patient D.M.

when called.

16. At or about 5:45 am. on Januaxy 9, 1996 Patzent j 53 M went into respuatory

e — e —

arrest. CPR was started and an emergency codc was  called.

17. At or about 6: 12 am. on Januaty 9, 1996 Patient D.M. was pmnounccd dead.

proccdun:



AN

18.  Respondent failed lo render appropriate care to Patient D.M. by failing to rcs'por'iic"{*

-

when .call.ed on multiple oécasiohs. -
19. Respondent-failed to respond in a timely manncr'to treat Patient D.M.
Respondent should have responded timely when contacted on' multiple occdsions regarding
Patient D.M.’s deteriorating condition.
20. Bascd on the foregoing, Respondent woiatcd Section 458.331(1)(1), Florida

_ Statutes by fallmg to pract:cc medlcmc with that - levcl of cam, skﬂl and treau:ncnt -which is
' recogmzed by a rcasonab_l;_];l:uﬁd;x;t similar phymma.n as being acceptable ‘under similar conditions

and cimumstances.

WHEREFORE, the Petitioner respectfully requests the Board of Medicine enter an order
imposing one or more of the following penalties: permanent revocation or suspension of the
Respondent's license, restriction of the Respondent's practice, imposition of an administrativ_e<.-
h e, issuance Of a reprimand, placement of the Respondent on probation, the assessment of costs
related to the investigation and prosecution OF this case as provided for in Section 455.624(4),

Florida statutes, and/or my other relief that the Board de e m appropriate.

'SIGNED this_/B " day of W\ , 1999,
| | RobcrtG Brooks, M.D., Sccrctary

" FILED

" .DEPARTMENT OF HEALTH -

EPUTY CLERK 'D-.mu S G, MooE +- J'“ -
i ].mw . ivicr'oerson, Jr.
CLERKW 9. Chief Medical Attorney
DATE__ X\\'I \‘qq _—
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. COUNSEL FOR DEPARTMENT: .

Larry G. McPherson, Jr.’

Chief Medical Attorney

Agency for Health Care Administration
P. 0. Box 14229

Tallahassee, Florida 32317-4229 -

Florida Bar # 788643
RPC/blt — -- . e e . mos

PCP: August 1.1,“1999(
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DIRECTIVES APPLICABLE TO ANY MEDICAL BOARD LICENSEE
WHO IS DISCIPLINED OR WHOSE SURRENDER OF LICENSURE
. HASBEENACCEPTED

APPROVED BY THE BOARD OM MAY 10,2000

All licensees who are the subject of a disciplinary order of the Board are required to
provide the information required on the Addendum to these Directives. The information
providedwilt be maintainedseparately and will not be part of the public documentfiled with
the Board. Failureto provide the infomation required may result in further disciplinary
action for tailing to cooperate with the Board, as required by N.LA.C. 13:45C-1 et seq.
Paragraphs 1 through 4 below shall apply when a license is suspended or revoked or
permanently surrendered, with or without prejudice. Paragraph’5 appliesto licenseeswho
arethe subject of an order which, while permitting continued practice, contains a probation
Or monitoring requirement.

1. Document Return and Agency Notification

The licensee shall promptly forward to the Board office at Post Office Box 183, 140 East
Front Street, 2nd floor, Trenton, New Jersey 08625-0183, the original license, current
biennial registration and, if applicable, the original CDS registration. In addition, if the
licensee holds a Drug Enforcement Agency (DEA) registration, he or she shall promptly
advise the DEA of the licensure action. (With respect to suspensions of a finite term, at
the conclusion of the term, the licensee may contact the Board office for the return of the
documents previously surrendered to the Board. Inaddition,at the conclusion of the term,
the licensee should contact the DEA to advise d the resumption of practice and to
ascertainthe impact of that change upon his/her DEA registration.)

2. Practice Cessation

The licensee shall cease and desist from engaging inthe practice of medicine inthis State.
This prohibition not only bars a licensee from rendering professional services, but also
from providing'an opinion as to professional practice Or its application, or representing
him/herself as being eligible to practice. (Although the licensee need not affirmatively
advise patients Or others of the revocation, suspension or surrender, the licensee must
truthfully disctose hislher licensure status in responseto ingquiry.) The disciplined licensee
B also prohibited from occupying, sharing or using office space in which another licensee
provides health care services. The disciplined licensee may contract fox, accept payment
from another licensee for or rent at fair market value office premises and/or equipment.
In ne case may the disciplined licensee authorize, allow or condone the use of his/her
provider number by any health care practice or any other licensee or health care provider.
(Ih situations where the licensee has been suspended for less than one year, the licensee
may accept payment from another professional who Is using his/her office during the
period that the licensee B suspended,forthe payment of salaries for office staff employed
at the time of the Board action.)



A licensee whose license has been revoked, suspended for one (1) year or more or
permanently surrendered must remove signs and take affirmative action to stop
advertisements by which his/her eligibility to practice is represented. The licensee must
also take steps to remove his/her name from professional listings, telephone directories,
professional stationery, or billings. If the licensee's name is utiiized in a group practice
title, it shall be deleted. Prescription pads bearing the licensee'sname shalt be destroyed.
A destruction report form obtained from the Office of Drug Control (973-504-6558) must
befiled. If N0 other licensee B providing services at the location, all medications must be
removed and returned to the manufacturer, if possible, destroyed or safeguarded. (In
situations where a license has been suspended for less than one year, prescription pads
and medications need not be destroyed but must be secured in a locked place for
safekeeping.)

3. Practice income Prohibitions/Divestiture of Equity Interest in Professional
Service Corporationsand Limited Liability Companies

A licensee shalt not charge, receive or share hany fee for professional services rendered
by him/herself or others while barred from engaging in the professional practice. The
licensee may be compensated for the reasonablevalue of services lawfully rendered and
disbursements incurred on a patient's behalf priorto the effective date of the Board action.

A licensee who is a shareholder in a professionalservice corporation organized to engage
in the professional practice, whose license is revoked, surrendered or suspended for a
term of one (1) year or more shall be deemed to be disqualified from the practice within the
meaning of the Professional Service Corporation Act. (N.S.S.A.14A:17-11). A disqualified
licensee shall divest him/herself of all financial interest in the professional service
corporation pursuant to N.J.S.A. 14A:17-13(c). A licensee who is a member of a limited
liability company organized pursuant to N.J.S.A. 42:1-44, shall divest him/herself of all
financial interest. Such divestiture shall occur within 90 days following the the entry of the
Order renderingthe licensee disqualifiedto participate inthe applicable form of ownership.
Upon divestiture, a licensee shallforward to the Boarda copy of documentationforwarded
to the Secretary of State, Commercial Reporting Division, demonstrating that the interest
has been terminated. It the licensee is the sole shareholder in a professional service
corporation, the corporation must be dissolved within 90 days of the licensee's
disqualification.

4. Medical Records

If, as a result of the Board'saction, a practice is closed or transferred to another location,
the licensee shall ensure that during the three (3) month period following the eftective date
of the disciplinary order, a message will be delivered to patients calling the former office
premises, advising Where records may be obtained. The message should inform patients
of the names and telephone numbers of the licensee (or his/her attorney) assuming
custody of the records. The same information shall also be disseminated by means of a
notice to be published at least once per month for three (3) months in a newspaper of



general circulation in the geographic vicinity ) which the practice was conducted. At the
end of the three month period, the licensee shall file with the Board the name and
telephone number of the contact personwho will have access to medical records of former
patients. Any change in that individual or his/her telephone number shall be promptly
reported to the Board. When a patient or his/her representative requests a copy of his/her
medical record or asks that record be forwarded to another health care provider, the
licensee shall promptly provide the record without charge to the patient.

5. Probation/Monitoring Conditions

With respect to any licensee who is the subject of any Order imposing a probation or
monitoring requirement or a stay of an active suspension, in whole or in part, which B
conditioned upon compliance with a probation or monitoring requirement, the licensee
shall fully cooperate with the Board and its designated representatives, including the
Enforcement Bureau of the Division of Consumer Affairs, in ongoing monitoring of the
licensee'sstatus and practice. Such monitoringshall be at the expense d the disciplined
practitioner.

a)  Monitoringof practice conditionsmay include, but is not limitedto, inspection
ofthe professionalpremisesand equipment, and inspection and copying of patient records
{confidentialityd patientidentity shall be protected by the Board)to verify compliancewith
the Board Order and accepted standards of practice.

(b) Monitoring of status conditions for an impaired practitioner may include, but
is not limited to, practitioner cooperation In providing releases permitting unrestricted
accessto records and other informationto the extent permitted by law from any treatment
facility, other treating practitioner, support group or other individual/tacility involved inthe
education, treatment, monitoring or oversight of the practitioner, or maintained by a
rehabilitation program for Impaired practitioners. Ifbodily substance monitoring has been
ordered, the practitioner shall fully cooperate by respondingto a demand for breath, blood,
urine or other sample in a timely manner and providing the designated sample,



Jose E. Dirnayuga, MD.
License No. MA 50855

ADDENDUM

Any licenseewho is the subject of an order of the Board suspending, revoking or otherwise
conditioning the license, shall provide the following information at the time that the order
is signed, if it is entered by consent, Or immediately after service df a fully executed order
entered after a hearing. The informationrequired here is necessary for the Boardto fulffill
its reporting obligations:

Social Security Number':

List the Name and Address d any and all Health Care Facilities with which you are
affiliated:

Listthe Names and Address of any and all Health Maintenance Organizations with which
you are affiliated:

Provide the names and addresses d every person with whorn you are associated n your
professional practice: (You may attach a blank sheet of stationery bearing this
information).

! Pursuantto 45 CFR-Subtitle A Section 61.7 and 45 CFR Subtitle A
Section 60.8,the Board B required to obtain your Social Security Number and/or
federal taxpayer identificationnumber in order to discharge IS responsibility to report
adverse actions to the National Practitioner Data Bank and the HIP Data Bank.



NOTICE OF REPORTING PRACTICES OF BOARD
REGARDING DISCIPLINARY ACTIONS

Pursuantto NJ.SA. 52:14B-3(3), all orders Ofthe New Jersey State Board of Medical Examinersare
available for public inspection. Should any inguiry be made concerningthe status of a iicensee, the
inquirer will be informed of the existence of the order and a copy will be provided ifrequested. All
evidentiary hearings, proceedings an motions or other applications which are conducted as public
hearings and the record, includingthe transcript and documents marked in evidence, are available for
public inspection, upon request.

Pursuantto 45 CFR Subtitie A 60.8, the Board is obligatedto report to the National PractitionersData
Bank any action relatingto a physicianwhich is based on reasons retating to professional competence
or professional conduct:

1 Which revokes or suspends (Orotherwise restricts) a license,
Q Which censures, reprimands or places on probation,
(3)  Underwhich a license is surrendered.

Pursuant to 45 CFR Section 61.7, the Board is obligated to report to the Healthcare Integrity and
Protection (HIP) Data Bank, any formal or official actions, such as revocation Or suspension of a
license(and the length of any such suspension), reprimand, censure or probation or any other 0SS of
license orthe rightto appty for, Or renew, a license of the provider, supplier, or practitioner, whether by
operation of law, voluntary surrender, non-renewability, or otherwise, or any other negative action or
finding by such Federal or State agency that is publicly available information.

Pursuant to N.J.S.A 45:9-19.13, if the Board refusesto issue, suspends, revokes Or otherwise places
conditions on a license Or permit, it i obligated to notify each licensed health care facility and health
maintenance organization with which a licensee s affiliated and every other board licensee in this state
with whom he 0r she is directly associated in private medical practice.

Inaccordance with an agreement with the Federation of State Medical Boards of the United States, a
list of all disciplinary orders are provided to that organization on a monthly basis.

Within the monthfollowing entry of an order,a summary of the order will appear 0n the public agenda
forthe next monthly Board meeting and 1sforwarded 1o those members of the public requesting a copy.
In addition,the same summary will appear in the minutes of that Board meeting, which are atso made
available to those requesting a copy.

Within the month following entry of an order, a summary of the order will appear in a Monthly
Disciplinary Action Listingwhich 1s made avaiiable to those members of the public requesting a copy.

On a periodic basis the Board disseminates to its icensees a newsletter which includes a brief
description of all of the orders entered by the Board.

From time to time, the Press Office of the Division of Consumer Affairs may 1ssue releases including
the summaries of the content of public orders.

Nothing herein is intended in any way to limit the Board. the Division or the Attarney General from
disclosing any public document.



