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STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAF ETY
DIVISION OF CONSUMER AFFAIRS

BOARD OF VETERINARY MEDICAL EXAMINERS

—

IN THE MATTER OF:
BENITO G. GARSON, D.V.M, : CONSENT ORDER

TO PRACTICE VETERINARY MEDICINE
IN THE STATE OF NEW JERSEY

This matter was 6pened to the State Board of Veterinary Medical
Examiners (“Board") following the Board's review of a consumer complaint filed by
Kelly and Jose Velez following a March 19, 2003, visit, with their cat “Sweet Pea,” to
Carlstadt Animal Clinic where Sweet Pea was seen by Benito Garson, D.V.M. In this
complaint, Mr. and Mrs, Velez alleged that the respondent Dr. Garson misdiagnosed
Sweet Pea’s condition and engaged in professional misconduct..

Following thg Board’s consideration of the consumer complaint, and
additional documentation provided during its investigation in this matter, the Board
found that the respondent physically examined the cat, drew a blood sample and sent the
sample out for the f‘o]lowing tests; FLV, FIV and FIP. Dr. Garson received the lab report
of these tests on March 20, 2003. The report indicated a positive test result for FIP, Dr.
Garson, according to his April 18, 2003, correspondence to the Board, called the owners
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on March 20, 2003, and “informed them that Sweet Pea tested negative for the[se] three
tests,”

The Board concludes that cause for disciplinary action against Dr. Garson
exists. Specifically, the Board finds that the respondent engaged in gross negligence, in
violation of NJ.8. A, 45:1 -21(c), by failing to recognize a positive test result on the lab
report and advising the owner, who owned additiona] cats, that Sweet Pea had tested
negatively for FIP, a highly contagious infectious disease.

The Board has concluded that the conduct described above in detail provides grounds for
the imposition of disciplinary action against the respondent.

The respondent, wishing to resolve this matter without further proceedings,
without admissions and without the recourse to formal disciplinary proceedings; and the
Board being satisfied that the within resolution adequately protects the public health,

safety and welfare; and for good cause shown:

ITIS onthis J7F “Gay of
ORDERED that:

7 1. The respondent, Benito Garson, VM.D., is hereby assessed a civil
penalty, pursuant to N.1.S. A, 45:1-22, in the amount of §1,500,00, for engaging in gross
negligence. Payment for the civi] penalty shall be submitted no later than ten (10) days
from the entry of this Consent Order, by certified check or money order, made payable to
the State Board of Veterinary Medical Examiners and shall be forwarded 1o Leslie G.
Aronson, Executive Directér, Bc;a’rci(&\/eterinary Medical Examiners, 124 Halsey
Street, Sixth Floor, Post Office Box 45020, Newark, New Jersey 07101, Any
subsequent violations will subject respondent to enhanced penalties as provided in
N.JS.A 45:1-25.

2. Failure to comply with any provisions of this Order or remit any and all civil
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