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RECEIVED AND FILED
WITH THE

PETER C. HARVEY N.J. BOARD OF DENTISTRY
ATTORI’4EY GENERAL OF NEW JERSEY ON /2 -3-0.3 Ont

Division of Law
124 HalseyStreet -

P.O.Box 45029
Newark,New Jersey 07102 -

Telephone973 648-4735 ‘[n
Attorney for BoardofDentistiy FLhj iRCtory

By: Nancy Costello Miller
DeputyAttorneyGeneral

STATE OF NEW JERSEY
DEPARTMENTOF LAW & PUBLIC SAFETY
DIVISION OF CONSUMERAFFAIRS
STATE BOARD OFDENTISTRY

IN THE MATTER OF AdministrativeAction

ORDEROF REINSTATEMENT
DAVID J. GARBOLINO, D.M.D. : WITH REST1UCTIONS
License# DI 14053 : ON LICENSE

LICENSED TO PRACTICEDENTISTRY
IN THE STATE OF NEW JERSEY

This matterwas initially openedto the StateBoardof Dentistryuponreceiptof

informationthat David J. Garbolino, D.M.D. "respondent",hadbeenanestedin December

2002 for inhalationof nitrous oxidegasfor thepurposeof causingintoxication. Following his

arrest,respondententeredinto a consentorder with theBoard in which he agreedto practicewith

restrictionson his license,including submittingto randomurine monitoring. In July 2003,

respondent’surine testedpositive for marijuanaandin August 2003, respondentvoluntarily

surrenderedhis licensefor a minimumperiodof threemonths.
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In November2003, respondentsoughtto reinstatehis licenseto practicedentistry. In

supportof his application,Dr. Garbolinoprovidedreportsfrom his treatingpsychologistanda

chemicaldependencycounseloraswell asa reportfrom William Keene,D.D.S., M.A.,

ExecutiveDirectorof the New JerseyDentalAssociation’sChemicalDependencyProgram. All

attestedto Dr. Garbolino’s progressin recovery. Respondent,ascontemplatedby the orderof

voluntarysurrender,appearedbeforetheBoardon December3, 2003 with JohnPaulDizzia,

Esq..

Having consideredthetestimonyof respondentandthe reportsprovided,theBoard has

determinedthat thepublic health,safetyandwelfarewill be adequatelyprotectedby Dr.

Garbolino’s returnto practicewith the restrictionsoutlined in this order. Respondent’sreturnto

practiceis conditionedon strict compliancewith thetermsofthis order. Violation ofthe terms

of this orderwill result in immediateactionby theBoard.

IT IS, thereforeon this day of December,2003,

ORDEREDTHAT:

1. The licenseofrespondent,David J. Garbolino, D.M.D., to practice

dentistryin this Stateis reinstatedeffectiveDecember3, 2003, subjectto the restrictionsin this

order.

2. Respondentshall abstainfrom any andall intoxicating substances,

includingbut not limited to nitrous oxide andalcohol aswell as any controlleddangerous

substancesexceptas outlinedin this order.

3.a. Dr. Garbolinoshall submit to randomurine samplinga minimum oftwo

timesperweek at a laboratoryfacility approvedby the Board. Theurinetestingrequirement
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shall continueuntil further orderofthe Board expresslyreducingor discontinuingtesting. Dr.

Garbolino shall be providedwith specificdirectionsfor theprotocolof thetestingprocedureand

thelocationof the laboratoryfacility by theExecutiveDirectorof theBoard. Theurine

monitoring shall be conductedwith direct witnessingofthe taking of thesamplesasdesignated

by the laboratoryfacility. The initial drug screenshall utilize appropriatescreeningtechniques

and all confirming testsand/or secondarytestswill be performedby gas/chromatography/mass

spectrometryG.C./M.S.. The testingprocedureshall includea forensicchainof custody

protocol to ensuresampleintegrity andto providedocumentationin the eventof a legal

challengç.

b. All testresultsshall be providedto Kevin B. Earle, ExecutiveDirector ofthe

Board, orhis designeein the eventhe is unavailable. TheBoard will retain solediscretionto

modi& themaimerof testing in theeventtechnicaldevelopmentsor individual requirements

indicatethat a different methodologyor approachis requiredin orderto guaranteetheaccuracy

andreliability of the testing.

c. Any failure by Dr. Garbolino to submit orprovide a urinesamplewithin

twenty-foUr24 hoursof a requestwill be deemedto be equivalentto a confirmedpositiveurine

test. In the eventDr. Garbolino is unableto appearfor a scheduledurine testorprovidea urine

sampledue to illness orotherimpossibility, consentto waive that day’s testmustbe secured

from Kevin B. Earle, orhis designee.Personnelat the lab facility shall not be authorizedto

waive a urinetest. In addition,Dr. Garbolino mustprovidetheBoardwith written

substantiationofhis inability to appearfor a testwithin two 2 days, a physician’sreport

attestingthat he wasso ill that he was unableto provide the urinesampleor appearfor the test.
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"Impossibility" as employedin this provision shallmeanan obstaclebeyondthecontrol ofDr.

Garbolino thatis so unsurmountableor thatmakesappearancefor thetestor provisionofthe

urine sampleso infeasiblethat a reasonablepersonwould not withhold consentto waive the test

on that day.

d. In the eventDr. Garbolino will be out of the Statefor any reason,the Board

shall be so advisedso that arrangementsmaybe madeat the Board’sdiscretionfor alternate

testing.TheBoardmay,in its solediscretion,modi& thefrequencyof testingor methodof

testingduring themonitoring period.

e. Any urine testresult showingcreatininelevelsbelow 20 mg/dL and a

specificgravity below 1.003 shall be deemeda confirmedpositive urinetest.

f. Dr. Garbolino shall familiarizehimselfwith all foods, food additivesorother

productssuchaspoppy seedswhich mayaffect thevalidity of urine screens,bepresumedto

possessthat knowledge,and shall refrainfrom the useof suchsubstances.Ingestionof such

substancesshall not be an acceptablereasonfor a positiveurine screenand/orfailure to comply

with the urine monitoringprogram.

4. Dr. Garbolino shall continuehis participationin theNew JerseyDental

Association’sChemicalDependencyandshall haveat a minimum monthlyfaceto facecontact

with representativesfrom thatprogram;Dr.Garbolino shall comply with any recommended

therapeuticregimefor treatmentor counseling.Dr. Garbolino shall be responsiblefor ensuring

that any treatingpsychologistandany otherpersonsproviding therapyfor his addictionprovide

theBoard with quarterlyreportsregardinghis progressin counseling.
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5. Dr. Garbolino shall attendsupportgroups,including NA or AA not less

thanfour timesperweek. Dr. Garbolino shall provide evidenceof attendanceat suchgroups

directly to theBoard. If Dr. Garbolino hasdiscontinuedattendanceat any of the supportgroups

without obtainingapprovalof theBoard, he shall be deemedin violation of this Order.

6. Dr. Garbolino shall abstainfrom theuseof all controlleddangerous

substancesexceptpursuantto a fi4 prescriptionwritten by a physicianordentist for good

medicalor dentalcausein his own treatment. In addition, Dr. Garbolino shall adviseany and

all treatingphysiciansand/ordentistsofhis historyof substanceabuse. Dr. Garbolino shall

causeany physicianor dentistwho prescribesmedicationwhich is a controlleddangerous

substanceto providea written reportto theBoardtogetherwith patientrecordsindicatingthe

needfor suchmedication. Suchreport shall be providedto theBoardno later thantwo 2 days

subsequentto theprescriptionin orderto avoid confusionwhich maybe causedby a confirmed

positive urine testas a result of suchmedication.

8. Dr. Garbolino shall provideany andall releasesto any andall parties

who are participatingin the monitoring,treatingor otherprogramas outlined in this order, as

maybe requiredin orderthat all reports,records,and otherpertinentinformation maybe

providedto theBoardin a timely manner. With regardto any requirementfor submissionof the

quarterlyreportsto theBoard, thebeginningofthefirst quarteris deemedto havecommenced

December1, 2003.

9. Respondentshall providea copy of the log maintainedin his office listing all

purchasesandacquisitionsof any controlleddangeroussubstancesand thedispensingofthose
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The log shall be providedto theBoardon a quarterlybasis. For

the first quartershall havecommencedon December1, 2003.

10. Respondentmay seekmodification ofthetermsof this ordernot sooner

than oneyearfrom its entry. Prior to any modificationor removalofrestrictionsset forth in this

order, respondentshall:

a. AppearbeforetheBoardor a committeeof the Boardto discusshis recovery

andto demonstrateto the satisfactionof theBoardthat he is not thensufferingfrom any

impairmentor limitation resultingfrom theuseof any substance,whetherlegal or illegal, which

could affect his practice;

b. Prior to his appearance,respondentshall providetheBoard with reports

from eachandevery mentalhealthprofessionalincluding butnot limited to: psychologists,

counselors,therapists,psychiatristswho haveparticipatedin respondent’scare and/ortreatment

for the disability in this matterduring theperiodof time from his entry into treatmentto his

appearance;

c. Prior to his appearance,provide theBoard with a reportfrom the

Physicians’HealthProgramdetailing thenatureand extentofhis involvementwith that entity

andits recommendationsconcerningthemodification andremovalof restrictions;and

11. Dr. Garbolino shall be subjectto an orderof suspensionofhis licenseon

shortnoticeupontheBoard’s receiptof anyinformationwhich theBoard, in its solediscretion,

deemsreliabledemonstratingthatrespondentis not capableof carrying out thefunctionsof a

licenseeconsistentwith thepublic’s health,safetyor welfareor that respondenthasfailed to

comply with any of theconditionsset forth in this consentorder,includingbut not limited to

substancesto patients.

purposesof this order,
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report of a confirmedpositive urine, or a primacie showingof a relapseor recurrenceof drug

use. A hearingon that applicationmaybe beforethefull Board or beforea committeeof the

Board. In the eventa committeehearsthe application,its action shall be immediatelyeffective

and subjectto ratificationof thefull Board at its nextscheduledmeeting.

New,JerseyBoardof Dentistry

B
ohn F. Ricciani,D.M.D.

President

I havereadandI understandthe termsof this order
and agreeto be boundby it. I consentto theentryof
this Order.

jav{ 3 ‘-fr4 u--cfc

David J. Garbolino , D.M.D. Date

I consent theform ofthis order.

o aul zzia, Esq. Date
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