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STATE OF NEW JERSEY

DEPARTMENT OF LAW & PUBLIC SAFETY
.DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF PHARMACY

IN THE MATTER OF THE SUSPENSION : Administrative Action

OR REVOCATION OF THE LICENSE OF
' CONSENT ORDER

DAMIEN CHMELEWSKI,

TO PRACTICE PHARMACY IN THE
STATE OF NEW JERSEY

=

This matter was opened to the New Jersey State Board of

Pharmacy by Peter C. Harvey, Attorney General of New Jersey,“

Marianne‘ W. Greenwald, Deputy Attorney General appearing.
Re5pondent entered ;EEP a Consent Order with the Beard.of Pharmacy
on July 10, 2002 whereey he agreed.to the voluﬂtary surrendexr of
his pharmacy 1license pending further Order of the Board upon
respoﬁdent’s application for relicensure.

In connection with an ag@lication for reinstatement,

respondent appeared before the full Board and testified as to his

—

past treatment for substance abuse and his present efforts to’

maintain his sobriety. It appearing that respondent has completed



& treatment programl and has been largely comp;iant wita
requirements of Pre~Trial Intervention and the Physicians Health'
Program, and respondent having satisfied the Board of hlS 1ntentloa-
- to coatlnue ;% his present treatment program and the Board being .
satiafied that the within Order adequately reflects the health,
safety and welfare of the public, and it further apﬁearing that
respondent wishes to resolve this matter without the neaessity of
further formal proceedlngs, and for good . cause shown,

ACCORDINGI..Y IT ‘IS on this day of oo ‘ , 2003,

ORDERED AND AGREED,

1. Respondent shall submigweggcumentation of his
succeasful completion of 30 aontinuing ‘educatien credits.
Thereafter, the license to pracalce pharmacy of Damien Chmelewskl
shall be reinstated and placed cn a probatlonary=status for one (1)
year subject to compliance with paragraphs 2 through 9 herein. 1If
respondent violates any of the provisions of paragraphs 2 through
9 herein, the Board may initiate pProceedings to revoke his license
to practice pharmacy.

2. {2} Damien Chmeiewski shall submit to random urine
monitoring two {2) times per week at a laboratory‘facility approved
by the Boazd‘for the initial six (6) months of the prokation and
once every two weeks for the duration of the probationf The urine

monitoring shall be conducted with direct witnessing of the taking

of the samples as designed by the laboratory facility. The initial



drug screen shall utilize appropriate screening technigues and all
confirmiﬁg tests and/or secondary. ﬁests will be performed by
gas/chromatoq;aphy/mass spectrometry (G,C./M.S:). The testing
procedure shé&l include & forensic éhain of custeody preotocol to
ensure sample integrity and to provide documentation in the event
‘of a legal challenge.

(b) All test results shall be provided diréctly‘_té
Joanne Boyer, Executive Director of the Board, or her designee in
the event she is unavailable. Thé board aléo will retain sole
discretion to modify the manner of testing in the event techriical
developments or individual requirements indicate that a different -
methodology or approach is required in érder to guarantee the
accuracy and reliability of the testing.

(c) Any failure by respondent to submit or provide a
urine sample within twenty-four (24) hourslof a reguest will be
deemed to be eguivalent to a confirmed positive urine test. In the
eveﬁt respondent is unable to appear for a écheduled urine test or
provide a urine sample due to illness or other impossibility,
consent to waive that -day’s test must_be éecured from Joanne Boyer,
or her designee. Personnel at thé lab facility shall not be
“authorized to waive alurinemﬁéét. In addiéion, respondent must
provide the Board with writtén substantiation of his inability to
appear for a test within two (2) days, e.g., a physician’s report

attesting that'hg was so 11l that he was unable to provide the
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urine sample oxr appear for the test. TImpossibility” as employed

in this provision shall mean an- obstacle beyond the control of
respondent that is so 1nsurmountable or that makes appearance for
xx

the test. ormprov1510n of-the- urine. sample-.scxinfeasible. that..a

reasonable persom would not withhold consent to waive the test on

that day. i
(d) In the event respondent.will be out of the State for

any reason, the Board shall be so advised so that arrangements may

‘be made at the Board’s .discretion for alternate testing. The Board

may, in its sole discretion modify the frequency of tesring or
method of testing during the monitoring period.

A () Any urine test result showing-crearinine'ieveis
below 20 mg/dL and a specific gravity below 1.009 shall be deemed
a-confirmed positive urine test. ¢

(f) ‘respondent shall'familiarize himself with all foods,
food additives or ether products (such as poppy seeds) which may
affect the validity of urine screens, be éresumed to possess that
knowledge, and shall refrain from the use of such substances.
Ingestion of such subetances shall not be aﬁwaceeptable reason”fer
a positive urine .screen and/or failhre to compiy with the urine
monitoring program.

3. Respondeat shall continue his particibation with the

Physicians’ Health Program . (“PHP”) and shall have monthly face to

face contect with representatives from that program. Respondent

!



shall comply with after cere as directed by the PHP and shall
comply with any recommended therapeutic regime for treatment or

counseling.
"
0

4. V. Chmelewski shall re-enter psychotherapy with a- -
therapist who is experienced in werking with‘profeésionals and-
substance dependent persons. He.shall be required to follow all
clinical recomﬁendatiéns and to allow his. therapist fo submit
quarteriy reports to the Board of Pharmacy as to his participation
and progress. Specifically, therapy shouid adéress Mr.
Chmelewski’s motivation for his professional malfeasance and focus
on changing the attitudes and 1ife stresses that led to it with a
view towards relapse preveﬁtion.

5. Respondent shall attend support groups, iﬁcluding NA
or AA not less than three (3) times per week.; Respondent shall

provide evidence of attendance at such groups directly to the

Board. If respondent has discontinued zttendance at any of the

support gfoups without obtaining approval of the Board, he shall be
deemed in violation of this Order.

6. Respondent shall abstain from the use of alcohol and
controlled dangerocus suEstances and shall not possess any
controlled dangerous substances except pursuant to a bona fide
prescription written by a physician or dentist for good medical or
dental cauée in his own treatment.l In addition]" respondent shall

advise any and all treating physicians and/or dentists of his-
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history of substance abuse. Respondent shall cause any physician-

or dentist who prescribes medication for 'him which is a controlled

dangerous substance to provide -a .written repozt to the Board

\.‘-

- COgether-— w1th patient records. 1ndlcat1ng the- - need for such.

medication. Such report shall be provided to the Board no later

than two (2) days subseguent to the pfeécription in order to avoid
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confusion which may be caused by a confirmed p051t1ve urine test as
a result of such medication.

7. Respondenf shall provide any'énd all releases to any
and all parties who are.participating in the monitoring,.tieatihg
ox other program as ouﬁlined in this Order, as may be reguired in
order that all reports, records, and other pertinent information
may be provided to, and utilized by the Board in a timely manner.

| 8. Respondent shall not be a pharmqﬁist—in—charge tor
a five year period.

9. Respondent shall glve wrltten notlcewgg Epe“Board
and to his employer by way of a copy..of this Order, prior to
béginning or changing any employment.

10. (a) Respondent shall be subject to an Order of
automatic suspension of his license upon the Board’'s receipt of any
information which the board, in its sole disScretion, deems reliable
demonstratingtthat respondent has failed to comply with any of the

conditions -set forth in this consent Order, inclpding but not
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limited to report of a confirmed positive urine, or a prima facie
showing of a relapse or recurrence of alcohol or drug abuse.

(b) Respondent shall have a right to apply for removal
N '
of the automaYic suspension on ten (10) deys notice to the Board

and to the Attorney General. The Board may hold a hearing on that
application before the full Board or before a committee of the
Board. In the event .a committee hears the application, its action

ghall ke subjgct to ratification of the f£ull Boa=-d at -T2 naxt

scheduled meeting. 1In a hearing seeking removal of the automatic
suspension, any confirmed positive urine shall be presumed valid.

NEW JERSEY STATE BOARRD OF PHRRMACY

é}fé{mnley, R¥P.,

President
Edith Tortora Micale, ﬁ P.
Vice President

I have read the within Order=-

and understand it. I agree to

be bound by its terms and hereby

consent to its peing entered

by the New Jersey Board of

Pharmacy.

FDH Q w—"‘“““ e . '

Pimien Chmelewski, R.PE.
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limited to report of a confirmed positive urine, or a primas facie

showing of a relapse or recurrence of alcohol or drug abuse.

(b) Respondent shall have a right to apply for removal

[

Y : «
of ‘the automatic suspension on .ten (10) days notice to the Board

and to the Attorney‘General. The Board may hold a hearing on that
applicatibn before the full Board é; before a committee of the
Board. 1In the event a committee hears the application, its actiﬁﬁ
shall Ee subject to ratification of the full Board at its next .
scheduled meeting. In a hearing seeking removal of the automatic
suspensioﬁ} any confirmed positive urine shall be presumed valid.

NEW JERSEY STATE BOARD.OF(§HARMACY

By:

Edward G. McGinley, R.P.,
President

¥

I have read the within Orderw«
and understand it. I agree to
be bound by its terms and hereby
consent to its being entered

by the New Jersey Board of
Pharmacy.

Dot U fovnn O N .

Pamien Chmeliewski, R.P.




