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STATE VF NEW JEHSEY
MENT OF 'LAW & PUBLIC SXFETYDEPART

DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF PHARMACY

IH THE MATTER OF THE SUSPEHSION
OR REVOCATION OF THE LICEHSE OF

DAMIEN CHMRLEWSKI, :
:.

TO PRACTICE PHARNACY IH THE ;
STATE OF NEW JERSEY :

' 
:

This matter was opened to thé 5ew Jersey State Board of

Pharmacy Peter Harvey, Attorney General of New Jersey ,

Marianne W . Greenwaldz Deputy Attorney General appearing .

Respondent entered into a Consent Order with the Board of Pharmacy

J l 10 2 0 02 whereby he agreed to the volun'tary surrender ofu y , .

his pharmaçy license
, pending further Order the Board upon

respondept's application relicensure.

connection with an app'lication for reinstatement,

respondent aypeared before thp full Board and testified as
.A

past treatment for substance abuse and his present efforts

mgintain sobriety. appearing that 'respondent ha& completed
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treat.ment program and has been largely compli
ant with

requirements of Pre-Trial Intervention and the Physicians Health'

Program, and respondent having satisfied the Board of his intention
.
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)js 6 'continue i his present treatment prograp
, and the Board being .

satisfied that within Order adequately reflects the health,

safety and welfare of the public, and further appearing that

respondent wishes to resolve this matter without the necessity of

further formal proceedings, and for goodkçause shown,

ACCORDINGLY, IT IS on this day of 2003
/

ORDERED AND AGREED ,

.--t o4*%n.

Respondent shall. submit documentation of

successful completion continuing 'education credits
.

Thereafter, the license practice pharmacy of Damien Chmel
ewski1

. . ,. .. . .y ., . .

j.'..shall be reinstated and placed on a probationarg stat
us for one (l)

year subject compliancq with paragraphs 2 through 9 herein
.

respondent violates any of the provisions of paragraphs 2 through

9 herein, the Board pay initiate proceedings to revoke his li
cen se

to practice pharmacy .

Damien Chmelewski sh:ll submit to random urine

monitoring two (2) times per week at a l'aboratory facility approved

by the Bqard for the initial six (6) months of the probation and

once every two weeks for the duration of the probation
. The urine

Donitoring shall be conducted with direct witnessing of the taki
ng

t he samples as designed by the laboratory facility
. The inâtial

2



appropriate screening techniques and al1

confirming tests and/or secondary. tests will be pYrfdrmed

gas/chromatographv/mass spçctrometry Th'd testing
' 

jq .
'îl include forenïic chain of custody protocol toprocedure s.ha

ensure sample'integrity and to provide docpmentation the event

'

of a legal challenge.

All test results shall be provided dirèctly

Jganne Boyer, Executivè Director of the Boardz or her' desiqnee

the event 'she is unavailable
. board also w1ll retain sole

discretion to modify the manner of testing in the event tech:ical

developments or individual requirements indicate that a different '

methodology or approach required ordRr to guarantee the

accuracy and reliability of the testinq .

(c) Any failure respondent to sâbmit or provide a

urine, sample within twenty-four (24) hours of a request w1ll be

deemed to be e.quivalent to a confirped positive urine test
. In the

event respondent is unable to appear for scheduled urine test or

provide a urine sample 'due to illness or oéher impossibility,

consent to waive that.day's test must be secured from Joanne Boyer
,

her designee. Personnel thé fatility shall not be

authorized to waive a urine test . addifion, respondent must
'

provide the Board with written substantiation of his inability to

appear for a test within (2) days, e. g., a physician's report

attestlng that hq was ill that he was unable to provide the

drug screen shall utilize



urine sample or appear for the test. '%lmpqssibility'' as employed

in this provision shall mqan an' obstacle beyond the control

respondent that is so insurmountable or that makes appearance for
!j( ' ,)

the test.. or.,.>1c ovision- of-.the- urine... sample. ...so u-inf easible . that.-.a -..- ....

rea>onable persop would not withhold consent to waive the test on

that day .

In the event respondent will be out of the State for

any reason, the Board shall be so advised so that arrangements mav

'be made at the Board/s.discretion for alternate tebting . The Board

may, its sole discretion modify the frequency testing or

method of testing du'ring the monitoring period
.

(e) Any urine test result showing. creatinine lévèls

below 20 mg/dL and a specific gravity below 1.009 shall be deemed

a'confirted positive urine test. )

'respondent shallqfamiliabize himself with all foodsz

food additives or other products (such as poppy seeds) which may

affect the validity of urine screens, be presumed to possess that

knowledge, and shall refrain from the usè of such substances.

àDoestion Qf SUCR Substapces shall nOt be a'Spd/cêeptaile reason-for
. t 

.

a positive urine ascreen and/or failbre to comply with the urine

monitoring program .

Respondent shall continue his participation with the

Physicians' Health Program (nPHP/') and

face contact with representatives from that progran . Respondent



shall comply

comply with

cpunselkng.

shall re-entes psychotherapy. uith

therapist who experienced in working with professional; and'

substance dependent persons He shall be required to follow all
! 

.

clinical recommendations and to allow his. therapist submit

qua/terly reports to the Board of Pharm'acy as to participation

and progresà. Specifically, therapy shoul d addrebs Mr
.

Chmelewski's motivation for his professional malfeasance and focus

on changing that led

view towards relapje prevention.

l d t roups iniluding NARespondent shal atten suppor g , .

or AA not less than three (3) times per week.) Respondent shal'l

provide evidence of attendance suçh groups directly to the

'Board. respondent has discontinued attendance at of the

after care as directed the PHP and shall

any recommended therapeutic regime treatm'ent or

&L

% Mr
. chmelewski

support groups without obtaining approv'al of the Board, he shall be

deemed in violation of this Ordèr .

Respondent shall abstain fçom the use qf alcohol and

controlled dangerous substances shall not possess any

controlled dangerous substances except pursuant to a bona fide

prescription written by a physician or dentist for good medical or

dental cause in his oyn treatment. additiosY'' respondent shall

d i d t i ' h s i c' L'- JY'' ' -R V se any an trea ng p y a S and/or dentists Of



history of substance abuse . Respondent shall cause any physician.

or dentist wbo prescribes medication for 'him which is a controlled

dangerous substance provide written report .to the Board
('' . . .4

.--., -.-.......- .w ...,. together-' with; pat i ent records .. indi cating the. . need f or stèch

medication. Such report shall be provided to the Board no later

than two (2) da#s subsequent to the prescription in order to avoid
,. % . ..- z. . ,w.'ik's..o... , 4tw.ok/rmiktt-A>w-''>ho,,=.

confusion which may be eaused by a confirmed positlve urine test ap

result of such medication.

Respondent shall provide any and all releases to any

an; parties ého are.participating in the monitoringr .treatihg

or other program as outlined in this Order
, as mav be required in

order reports, records, and other pert'inent information'

may be provided and utilized the Board in a timely manner
.

*

1 t-in-charge :orRespondent ahall not be a pharm&c s

a five year period.

Respondent shall give written notice to the Board,

and to employer by way of copy- ,of this Order, prior

beginning changing any employment .

Respondent shall be subject an Order of

automatic suspension of his license u/on the Board's recei, pt of any

information wbicb the board, its sole dîéèretion, deems reliable

demonstrating 'that respèndent has failed to comply with any of the
. 1 : m''..G''''v 'conditions forth this consent Order

z inclùding not

6
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ltmtted to reporn of a confixm%d positive urine, or a prlpa facke

showing of a relapse or recurrence of alcobol or drug abuse .

(b) Respondent qhavl have a righc to apply for removak
à' 'jl' j

of Lhe automat'ic suspensxon on ten (10) deys nocice Lo the Noard

and Lo Lhe Attorney Generak. :he Board may hold a hearing on thac

application before Lhe full Doard or before a committee of Lhe

Board. In the event 'a commïttee Xears Lhe applicataon, lLs acLkon

ahnli h. .k3b3 tey to ratkficaûlon o6 =hû zull soord at xuo neuu

scheduled meeting. :n a hearinq seeking removal of t$e automatsc

suspension, sny conflrmed positive urine shall be presuped valid.

BOKRD OF PHARMACY:E@ JERSEY SQATE

By ! J '
Bdwprd G . McGinley, R , F . ,
Pzgsident w

j.' pFdith Tortova Micale, . .
' Vice President
:1 have read Lhe wil: hin or'dèro'''
and understand it . I aqree Lo
be botm d by its Lerxa and hezeby
consent to its being ennered
by the :ew Jersey Board of
Pharmacy .

Dt
mien hmeleks k. R-P.



limited to report

showing of relapse or recurrqnce

a orima fncie

of' alcohol or drug abuse .

(b) Respondent yhall have a right to apply for removal
I;'''
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. )-y ' '
of 'the automa ïhic suspension on .ten days notice to the Board

and to the Attorney General. The Board may hold a hearing on that

application befçre the full Board before committee of the

Board. 'ln the event a committee hears the application, its action

shall be subject ratification of the full Board nqxt.

scheduled meeting. In a hearing seeking èemoval af the automatic

suspension, any confirmed positive urine shall be presumçd valid .

NEW JERSEY STATE BOARD OF PHAZMACY

By:
' Edward G. McGinley, R.P., )
President

;

I have read the within Or'dèr*''''
and understand it. I agree qto
be bound by its terms and hereby
consent to its being entered
by the New Jersey Board of
Pharmacy-

1 o tx
mamien hmelewski, R..P.


