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OF M E D I C A L W l N W  

STATE OF N E W  JERSEY 
DEPARTMENT OF LAW & 
PU3LIC SAFETY 
DIVISION OF CONSUMER AFFAIRS 
BOARD OF MEDICAL EXAMINERS 

IN THE MATTER OF THE LICENSE OF 

SALOMON EPSTEIN, M.D. 
License No. MA32001 

TO PRACTICE MF,DICLNE AND SURGERY : 
IN THE STATE OF NEW JERSEY 

Administrative Action 

MODIFIED FINAL ORDER 
OF DISCIPLINE 

This matter was opened to the New Jersey S t a t e  Board of 

Medical Examiners upon receipt of information which the Board has 

reviewed and on which the following findings of fact and 

conclusions of law are made; 

FINDINGS OF FACT 

1. Respondent, Salomon Epstein, M . D . ,  is the holder of 

License No. MA32001 and was licensed to practice medicine and 

surgery in the State of New Jersey from 1976 until 2003 after which 

time Respondent permitted his license to lapse. 

2.  On or about May 1, 2000, the State of New York, 

Department of Health, State 30ard of Professional Medical Conduct 
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("New York Board") issued a Consent Order wherein Respondent 

admitted guilt to twelve counts of poor record keeping in full 

satisfaction of the charges against h i m ,  and imposed a five ( 5 )  

year suspension, which was stayed, to be served as a period of 

probation. Pursuant to the terms of the Consent Order Respondent 

could only practice under the supervision of a practice monitor who 

is d i r ec t ed to  visit Respondent's practice on a random, unannounced 

monthly basis and to examine up to one t h i r d  of t he  records each 

month to determine if Respondent was in compliance with the Mew 

York Board record keeping requirements. Respondent was also to 

complete 30 credits of continuing education in obstetrics and 

gynecology. (Copy of order and available supporting materials are 

annexed hereto and made a part hereof). 

3. On or about June 26, 2001, the State of New Jersey Board 

of Medical Examiners entered a Final Order of Discipline ("FOD") 

based on the sister s t a t e  disciplinary action against Respondent's 

license in New York. The FOD suspends Respondent's license to 

practice medicine and surgery in New Jersey for a period of five 

( 5 )  years, stayed the suspension to be served as probation. The 

FOD further orders that prior to resuming active practice in New 

Jersey, Respondent shall provide adequate documentation that he 

attended a board-approved record keeping course and orders 

Respondent to appear before the Board to demonstrate his fitness to 

practice medicine in New Jersey prior to resuming active practice 
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in New Jersey. 

are annexed hereto and 

(Copy of order and available supporting materials 

made a part hereof). 

4 .  By Adjudication and Order dated June 11, 2003, t he  

Pennsylvania State Board of Medicine ("Pennsylvania Board") denied 

Respondent''s application for licensure after finding Respondent 

guilty of the unprofessional conduct of deliberately 

misrepresenting his disciplinary history on his application by not 

disclosing that New Jersey had taken disciplinary action against 

him. (Copy of order and available supporting materials are annexed 

hereto and made a part hereof). 

5 .  On or about February'5, 2004, the New York Board issued 

a Consent Order adopting the terms of a Consent Agreement wherein 

Respondent admitted to the Thirteenth and Twentieth Specifications 

s e t  forth in the Statement of Charges filed by the New York Board 

in full satisfaction of the charges against h i m .  Specifically, 

Respondent admitted violating the terms of probation and having an 

application f o r  a license refusedby a duly authorized professional 

disciplinary agency of another state. Pursuant to the Consent 

Agreement and Order Respondent is placed on probation until' May 1, 

2008 and subject to permanent limitations on his license. 

Specifically, Respondent shall have a physician with appropriate 

qualifications to provide coverage at a l l  practice locations when 

Respondent will be absent from the area or otherwise not available 

to promptly present to the o f f i c e  or a hospital in t h a t  area as 
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necessary f o r  p a t i e n t  and Respondent shall use pulse oximetry 

during all terminations of pregnancy. (Copy of order and available 

supporting materials are annexed hereto and made a part  hereof). 

CONCLUSION OF LAW 

1. The above disciplinary action taken by the sister s t a t e  

of Pennsylvania on June 11, 2003,  and New York on February 5, 2004, 

provides grounds to take disciplinary action against Respondent's 

license to practice medicine and surgery in New Jersey pursuant t o  

N.J.S.A. 45:1-21(9) i n  that Respondent has had his license to 

practice medicine and surgery suspended in another State and 

N.J.S.A. 45:1-21(b) i n  that Respondent has engaged in the use of 

misrepresentation. 

2 ,  Respondent's failure to submit his biennial renewal in 

2003 resulting in a lapsed license status provides grounds to 

automatically suspend Respondent's license to practice medicine and 

surgery in the State of New Jersey pursuant to N.J.S.A. 45:l- 

7 . l ( b ) .  

DISCUSS ION OF FINALIZATION 

On May 12, 2004, the Board reviewed the recent disciplinary 

actions taken by the New York and Pennsylvania Boards in 

conjunction with the FOD f i l e d  by the Board against Respondent on 

June 26, 2001. The Board also reviewed correspondence received 

from couns'el f o r  Respondent, Edgard R. Casper, Esq., as well as the 

assigned deputy attorney general and determined that the recent 



sister s t a t e  actions provided sufficient grounds to modify the FOD 

issued by the Board t o  extend the term of probation an additional 

three ( 3 )  years, mirroring the three (3),year extension of the 

probationary term issued by the New York Board. 

ACCORDINGLY, IT IS on this 1 s t  day of June , 2004,  

five (5) year stayed suspension to be served as probation set forth 

in the Final Order of Discipline ( "FOD")  issued by the Board on 

June 26,  2001, and modifies the FOD to impose a three (3) year 

extension of the probationary term ordered therein.  

2 .  Pr io r  to resuming active practice in New Jersey, 

Respondent shall provide adequate documentation that he has 

attended a board-approved record keeping course. 

3 .  Pr io r  to resuming active practice in New Jersey, 

Respondent shall be required to appear before the Board (or a 

committee thereof) to demonstrate his fitness to do so, and any 

practice in this State prior to said appearance shall constitute 

grounds for a charge of unlicensed practice. In addition, the 

Board reserves t h e  right to place restrictions on Respondent's 

practice should h i s  license be reinstated. 

MEW JERSEY STATE BOARD OP 
DICAL EXAMINERS 

BY 

Board President 
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STATE OF NEW JERSZ’! 
DEPARTMENT OF LAW & P U 3 L I C  SAFETY 
DIVISION OF CONSUE?  AFFAIRS 
BOARD OF MEDICAL EYJNINERS 

IN THE MATTER OF THE SUSPENSION 
OR REVOCATION OF THE LICENSE OF . .  Administrative Act  i o n  

SALOMON EPSTEI”, M . D .  FINAL ORDER 
License No. MA 32001 OF DISCIPLINE 

TO PRACTICE MEDICINE AND SURGERY : 
IN THE STATE OF NEW JERSEY 

T h i s  matter was opened to t he  New Jersey S t a t e  Board of 

. Medical Examiners upon receipt of information which the Board has 

reviewed and on which the following findings of fac t  and 

conclusions of l a w  are made. - 
1. Respondent, Salomon Epstein, M.D., License No. MA 32001, 

is a physician licensed in the State of New Jersey. 

2 -  Respondent entered into a Consent Order with  the N e w  York 

Eoard in April 2000 based upon his treatment of t w e l v e  patients. 

3 .  Respondent was initially charged with practicing the 

profession negligently on m o r e  than one occasion as to the twelve 

patients, practicing incompetently on more t h a n  one occasion as to 

the twelve patients, and with failing to maintain a medic21 record 

which accurately reflected t h e  case and t r e a t m e n t  of the twelve 

patients. The factual allegations exhibited 
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f o r  accepted standards of care dat ing  from 1988 t h rough  1995 in his 

t reatment  of patients for whom he provided abortion and other 

gynecological services. Respondent's records revealed an absence 

of post-operative follow-up c a r e ,  failure to prcvies apFz-cpr ia te  

covering physician car=, or to advis? the patient w l ~ h  informatien 

regarding availability of hospital accessibility i n  che e v f n t  of an 

emergency. Respondent: failed to prescribe Rhogarn/KicRogram a f t e r  

termination of pregnancy f o r  the positive pat ients .  As to P a t i e n t  

H, Respondent failed to determine t h a t  the patient was actually 

pregnant prior to performing a termhatior. of pregnzncy procedure. 

4 .  The New York Board resolved the matter by authorizing the 

e n t r y  of a Consent Order wherein Respondent admitted guilt to 

twelve counts of poor record keeping in full satisfaction of t h e  

charges against h i m ,  and imposed a five (51 year suspension, which 

was stayed, to be served as a period of probation. Respondent may 

practice only under the supervision of a practice monitor who is 

directed to visit Respondent's's practice on a random, unannounced 

monthly basis and to examine up to one third of t h e  records each 

month to determine if Respondent is in compliance w i t h  the N e w  Y o r k  

Board record keeping requirements.  Respondent was also to complete 

3 0  credits of continuing medical education in obstetrics and 

gynecology. 

CONCLWSIONS OF L A  W 

1. The above N e w  York action provides grounds for 

disciplinary actio:! asainst ResFondent's l i c e n s e  LO practice 

medicine ar.6 silrge-y is K w  Jersey pursuzzt to F . J . S . A .  45:1-21(2), 
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in that it base5 on admissions t h a t  wouli give r i s e  to 

discipline in this S z z z e ,  

- r  . - Oh? F WT,I 7,4TIOPJ -I SIQh 

Based on t h e  forEzDing f i f id ings  and conclucicx, a Provisicr-al 

Order of Discipline ! " X I D " ]  was entered  by this 13cz1-a on March 21, 

2001 and served qz r .  Respondent. The POD wzs subject to 

finalization by the h a r d  at 5:OO p.m. on t h e  3 0 t h  business day 

following e n t r y  unless Respondent reqiested a modification or 

dismissal of the stated Findings of Fact or Conclusions of Law by 

submitting a written rq -ues t  for modification or dismissal setting 

forth in writing aEy and all reasons why said findings and 

conclusions should be modified or dismissed and suhmitting any and 

a l l  documents or other written evidence supporting Respondent's 

request f o r  consideration and reasons therefor. 

Respondent submitted a response through his attorney, Robert 

S. Asher, Esquire, which requested a modification of the O r d e r  so 

t ha t  it only reflected. the charges to which Respondent pled guilty. 

Respondent claims,tha: t h e  charges of practicing negligently could 

only be sustained had they been sustained i n  New York. Because Dr. 

Epstein only pled -guilty to the  charges of poor record keeping,,, it 

is h i s  position thac New Jersey can only hold him accountable for 

those charges. 

Respondent's s*&niss ions  w e r e  reviewed by t h e  Board, and the 

Board determined t h a z  further proceedings were not necessary and 

t h a t  no material discrepancies had beer. raise5. T h e  N e w  York 

action in which finiings w e r e  made 2 s  to record.  keepir.g v i o l a t i o n s  

- 3 -  



", -< 

provides a sufficient predicate €or discipline i n  NEW Jersey. The 

Board is in no way relying on allegations t h a t  were not sus t a ined  

in New York. Moreover, t h e  Board is not: bound by t h e  penalty 

disposition in anoth5:r jurisdiction. Nonetheless, rhz Bozrd was 

persuaded t h a t  t h e  submitted materials merited further 

consideration and msdified i t s  original POD w h i c h  a c E i v e l y  

suspended Respondent's license for five years. 

ACCORDINGLY, IT IS on t h i s  26th day of June , 2001 

ORDERED t h a t :  

1. Respondent's license to practice medicine a d  surgexy in 

the State of N e w  Jersey be and hereby is suspended for a period of 

five years, stayed to be served as probation. F u r t h e r ,  p r ior  to 

resuming active practice in New Jersey, Respondent shall provide 

adequate documentation that  he has attended a board-approved record 

keeping course - 
2. Prior to resuming act ive practice in New Jersey, 

Zespondent shall be required to appear before the Board (or a 

committee the reof )  tc demonstrate his fitness to do so, and any 

practice in t h i s  S t a t e  prior to said appearance shall constitute 

grounds for the a charge of unlicensed practice. In addition, t h e  

Board reserves the right: to place restrictions on Respondent's 

practice should his license be reinstated. 

NEW JERSEY STATE BOARD OF 
MEDICAL EXAMINERS 

B y  : 
G r e g o r y  -?E. Rokosz , D. C .  ,- J. D. ' 

Board Presiden;  
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DIRECTIVES APPLICABLE TO ANY MEDICAL BOARD LICENSEE 
WHO IS DISCIPLINED OR WHOSE SURRENDER OF LICENSURE 

HAS BEEN ACCEPTED 

APPROVED BY THE BOARD ON MAY I O ,  2000 

All licensees who are the subject of a disciplinary order of the Board are required to provide 
the information required on the Addendum to these Directives. The information provided 
will be maintained separately and will not be part of the public document filed with the 
Board. Failure to provide the information required may result in further disciplinary action 
for failing to cooperate with the Board, as required by N.J.A.C. 13:45C-1 et sea. 
Paragraphs I through 4 below shall apply when a license is suspended or revoked or 
permanently surrendered, with or without prejudice. Paragraph 5 applies to licensees who 
are the subject of an order Mi, while permitting continued practice, contains a probation 
or monitoring requirement. 

I .  Document Return and Agency Notification 

The licensee shall promptly forward to the 8oard ofice at Post Office Box 183, 140 East 
Front Street, 2nd floor, Trenton, New Jersey 0862.5-0183, the original license, current 
biennial registration and, if applicable, the original CDS registration. tn addition, if the 
licensee holds a Drug Enforoement Agency (DEA) registration, he or she shall promptly 
advise the DEA of the licensure action. (With respect to suspensions of a finite term, at the 
conclusion of the term, the licensee may contact the Board office for the return of the 
documents previously surrendered to the Board. tn addition, at the conclusion of the term, 
the licensee should contact the DEA to advise of the resumption of practice and to 
ascertain the impact of that change upon hislher DEA registration,) 

2. Practice Cessation 

The licensee st-ratl cease and desist from engaging in the piactice of medicine in this State. 
This prohibition not only bars a licensee from rendering professional services, but also from 
providing an opinion as to professional practice OF its application, or representing 
himherself as being eligible to practice. (Although the licensee need not affirmatively 
advise patients or others of the revocation, suspension or surrender, the licensee must 
truthfully disclose hislher licensure status in response to inquiry.) The disciplined licensee 
is also prohibited from occupying, sharing or using office space in which another licensee 
provides health care services. The disciplined licensee may contract for, accept payment 
from another licensee for or rent at fair market value ofice premises andlor equipment. In 
no case may the disciplined licensee authorize, allow or condone t he  use of hislher 
provider number by any health care practice or a n y  other licensee or health care provider. 
(In situations where the licensee has been suspended for less than one year, the licensee 
may accept paym-ent from another professional who is using hislher office durifig the period 
that the licensee is suspended, fx the payment of salaries for ohice stafi employed at the 
t i n e  of the  8oard action.) 
A licensee whose license has been revoked, suspended for one (1) year or more or 
permanently surrendered must remove signs and take affirmative action to stop 



advertisements by which h i W r  eligibility to practice is represented. The licensee must 
also take steps to remove hislher name from professional listings, telephone d,irectories, 
professional stationery, or billings. If the licensee's name is utilized in a group practice 
title, it shalt be deleted. Prescription pads bearing the licensee's name shall be destroyed. 
A destruction report form obtained from the Office of Drug Control (973-504-6558) must be 
filed. If no other licensee Is providing services at the location, all medications must be 
removed and returned to the manufacturer, if possible, destroyed or safeguarded. (in 
situations where a license has been suspended for tess than m e  year, prescription pads 
and medications need not b destroyed but must be secured in a locked place for 
safekeeping .) 

3. Practice Income ProhibitionslDivestiture .of Equity Interest in Professional 
Service Corporations and Limited Liability Companies 

A licensee shall not charge, receive or share in any fee for professional services rendered 
by himlherself or others while barred from engaging in the professional practice. The 
licensee may be compensated for the reasonable value of services tawfully rendered and 
disbursements incurred on a patient's behalf prior to the effective date of the 8oard action. 

A licensee who is a shareholder in a professional service corporation organized to engage 
in the professional practice, whose license is revoked, surrendered or suspended for a term 

. of one (I) year or more shall be deemed to be disqualifred from the practice within the 
meaning of the Professional Service Corporation Act. (N.J.S.A. 14A:17-11). A disqualified 
licensee shall divest himherself of all financial interest in the professional service 
corporation pursuant to N.J.SA. 14A:17-13(c). A licensee who is a member of a limited 
liability company organized pursuant to N.J.S.A. 42144,  shall divest himlherself of all 
financial interest. Such divestiture shall occur within 90 days following the the entry of the 
Order rendering the licensee disqualified to participate in the applicable form of ownership. 
Upon divestiture, a licensee shall forward to the Board a copy of documentation forwarded 
to the Secretary of State, Commercial Reporting Division, demonstrating that the interest 
has been terminated. 'If the licensee is the sole shareholder in a professionat service 
corporation, the corporation must be dissolved within 90 days of the licensee's 
disqualification. 

4. Medical Records 

I f ,  as a result of the Board's action, a practice is closed or transferred to another location, 
the licensee shalt ensure that during the three (3) month period following the effective date 
of the disciplinary order, a message will be delivered to patients d l ing  the former o f k e  
premises, advising where remrds may be obtained. The message should inform patients 
of the names and telephone numbers of the licensee (or hislher attorney) assuming 
custody of the records. The Same information shall also be disseminated by means of a 
notice to be published at least once per month for three (3) months in a newspaper of 
general circulatior; in the geqraphic vicinity in which the  practice was conducted. At the 
end of €he three month perid,  the licensee shall fiie with the Board the name and 
telephone number of the contact person who will have access to medical records of Former 



patients. Any change in that individual or hislher telephone n u m k  shall be promptly 
reported to the Board. When a patient or hislher representative requests a copy of hislher 
medical record or asks that record be forwarded to another health care provider, the 
licensee shall promptly provide the record without charge to the patient. 

5. ProbationlMonitoring Conditions 

With respect to any license who is the subject of any Order imposing a probation or 
monitoring requirement or a stay of an active suspension, in whole OT in part, which is 
conditioned upon compliance with a probation or monitoring requirement, the  licensee shall 
fully cooperate with the Board and its designated representatives, including the 
Enforcement Bureau of the Division of Consumer Affairs, in ongoing monitoring of the 
licensee's status and p r a m .  Such monitoring shall be at the expense of the disciplined 
practitioner. 

(a} Monitoring of practice conditions may include, but is not limited to, inspection 
of the professional premises and equipment, and lnspectlon and copying of patient records 
(confidentiality of patient identity shall be protected by the Board) to venfy compliance with 
the Board Order and accepted standards of practice. 

(b) Monitoring of status conditions for an impaired practitioner may include, but 
is not limited to, practitioner cooperation in providing releases permitting unrestricted 
access to records and other information to the extent permitted by law from any treatment 
facility, other treating practitioner, support group or other individualffacility involved in the 
education, treatment, monitoring or oversight of the practitioner, or maintained by a 
rehabilitation program for impaired practitioners. If bodily substance monitoring has been 
ordered, the practitioner shall fully cooperate by respondirg to a demand for breath, blood, 
urine or other sample in a timely manner and providing the designated sample. 



Salomon N. Epstein, M.D. 
NJ License #MA 32001 

ADDENDUM 

Any licensee who is the subject of an order of the Soard suspending, revoking or otherwise 
conditioning the license, shall provide the fclltowing information zt the time that the order 
is signed, i f  i t  is entered by consent, or immediately after service of a fully executed order 
entered after a hearing. The information required here is necessary for the 8oard to fulfill 
its reporting obligations: 

Social security Number': - 
List the Name and Address of any and ail Health Care Facilities with which you are 
affiliated : 

List the Names and Address of any and all Health Maintenance Organizations with which 
you are affiliated: 

Provide the names and addresses of every person with whom you are associated in your 
professional practice: (You may attach a blank sheet of stationery bearing this information). 

Pursuani to 45 CFR Subtitle A Section 61 .? and 45 CFR Subtitle A 1 

Section 60.8, the Board is rquired to obtain your Social Security Number andlor federa 
taxpayer identification number in order to discharge its responsibility to report adverse 
actions to the National Pr'actitioner Data 8ank and the HIP Data Bank. 



NOTICE OF-REPORTiNG PRACTICES OF BOARD 
REGARDING DISCIPLINARY ACTIONS 

Pursuant to N.J.S.A. 52:148-3(3), all orders of the New Jersey State Board of Medical Examiners are 
available for public inspection. Shwld any inquiry be made concerning the status of a licensee, the 
inquirer will be informed of the existence of the order and a copy will be provided if requested. All 
evidentiary hearings, proceedings on motions c: other applications which are conducted as public 
hearings and the record, including the transcript and documents marked In evidence, are available for 
public inspection, upon request. 

Pursuant to 45 CFR Subtitle A 60.8, the Board is obligated to repofi to the National Practitioners Data 
Bank any action relating to a physhn  which is based on reasons relating to professional competence 
or professional conduct: ' 4  

(I) 
(2) 
(3) 

'flhich revokes or suspends (or otherwise restricts) a license, 
Which censures, reprimands OT places on probation, 
Under which a license is surrendered. 

Pursuant to 45 CFR Section 61.7, the Board is obligated to report to the Healthcare Integrity and 
Protection (HIP) Data Bank, any formal or official actions, such as revocation or suspension of a 
license(and the length of any such suspension), reprimand, censure or probation or any other loss of 
license or the right to appty for, or renew, a license of the provider, supplier, OF practitioner, whether by 
operation of law, voluntary surrenber, non-renewability, or otherwise, or any other negahe action or 
finding by such Federal or State agency that is publicly available information. 

Pursuant to N.J.S.A.459-19-13, if the Board refuses to issue, suspends, revokes or otherwise places 
conditions on a license or permit, it is obligated to notify each licensed health care facility and health 
maintenance organization with which a licensee is affiliated and every other board licensee in this state 
with whom he or she Is directly assxiated in private medical practice. 

In accordance with an agreement with the Federation of State Medical Boards of the United States, a 
list of all disciplinary orders are provided to that organization on a mon?My basis. 

Within the month following entry of an order, a summary of the order will appear on the public agenda 
for the next monthly Board meeting and is forwarded to those members of the public requesting a copy. 
In addition, the same summary will appear in the minutes of that Board meeting, which are also made 
available to those requesting a copy. 

Within the month following enby of an order, a summary of the order will appear in a Monthly 
Disciplinary Action Listing which is made available to those members of the public requesting a copy. 

On a periodic basis the Board disseminates to its licensees a newsletter which includes a brief 
desdption of all of the orders entered by the Board. 

From time to time, the Press Office of the Division of Consumer Affairs may issue releases including 
the summaries of the content of public orders. 

Nothing herein is intended in any way to limit the Board, the Division or t;7e Attorney General from 
disclosing any public dmuneni. 
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433 R t w r  Streef, hire303 Tray, New York 12180-2299 (518) 402-0863 

WOllam P. H b n .  M.O. 

Don& M. Man, R.P.A. 

A n d  R. m. M.D.,J.O. 
Execulvrr Secretary 

-if 

Vir0 Chair 

May 1,2000 

Salomon Epstein, M.D. 
6910 Avenue U 
Bmklyn,NY 11234 

RE: License No. 129491 

Dear Dr. Epstein: 

. Enclosed please find Order #BPMC 00-131 of the New York State Board for 
Professional Medical Conduct. This Order and any penalty provided therein goes into effe-ct 
May 1, m* 

If the penalty imposed by the Order is a sumndcr, revocation or suspension of this 
license, you are required to deliver to the Board the license and registration within five ( 5 )  days 
of receipt of the Order to Board for Professional Medical Conduct, New York State Department 
of Health, Hedlty Park Place, Suite 303,433 River Street, Troy, New York 12180. 

Sincerely, 

h s e l  R. Marks, MD., J.D. 
Executive Secretary 
Board for Professional Medical Conduct 

Enclosure 
cc: Ro’oert Asher, Esq. 

295 Madison Avenue 
New York, NY 10017 

Kevin P. D Q ~ Q V L ~ ,  Esq. 
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CONSENT 

ORDEil 

BPMC 00-131 

Upon the proposed ageement of SALOMON’ EPSTEM, M.D., (Respondent) for 

Consent Order, which application is made a part hereof, it is agreed to and 

ORDERED, that the application and the provisions thereof are hereby adopted and 

so ORDERED, and it is M e r  

ORDERED, that this order shaIl be effective upon issuance by the Board. which may 

be accomplished by maling, by frrst class mail, a copy of the Consent Order to Respondent 

at the address set forth in this agrement or to Respondent’s attorney by certified mail, or 

upon transmission via facsimile to Respondent or Respondent’s attorney, whichever i s  

earliest. 

SO ORDERED 

WILLIAM P. DILLON, M.D: a. 
Chair 
State Board for Professional 

Medical Conduct 
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I I SALUMON EPSTEPki, M.D. 

CONSENT 

AGREEMENT 

A m  

ORDER 

Salomon Epsttin, M.D., (Rtspondmt) says that: 

On or about December 3, 1976, I was licensed to practice as a physician in the State of New 

York, having been issued License No. 129491 by the New York State Education Department. 

My current address is 6910 Avenue U, BrookIyn, New York 11234, and I will advise the 

Director of the Ofice of Yrafesional Medical Conduct of any change of my address. 

1 understand that the New York State Board for Professional Medical Conduct has charged 

me with thirty-six specifications of professional misconduct. 

A copy ofthe Statement of Charges is annexed hereto, made a part hereof, and marked as 

Exhibit "A". 

I admit guilt to the twenty-fifth through thiny-sixth specifications, in f i l l  satisfaction cf the 

charges against me. I hereby agree to the following penalty: a five year suspension of my license to 

practice medicine io New York State, which suspension shall be stayed in its entirety conditioned on 

my hI1 compliance with the Terms of Probarion astached herem EG Exhhit B for a probationary period 

of five years. 

1 further agree that the Consent Order for which 3 hereby apply shall impost the following 
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conditions 

That, except during periods of actual suspension, Respondent shall 

maintain Current resistration of Respondent's license with the New 

York Stzte Education Dgpanment Division of Professional Licensing 

Services, and payall registration fees. This condition shall bc in effect 

beginning thirty days after the effective date of the Consent Order and 

will continue while the licensee posscsscs his license; and 

That Respondent shall fully cooperate in every rcspect with the O f k t  of 

Professional Medical Conduct (OPMC) h its administration and enforcement 

of this Order and in its investigation of a11 matters regarding Respondent. 

Respondent shall respond in a timely manner to tach and every request by 

OPMC to provide written periodic verification of Respondent's compliance 

with the t m  of this Order. Respondent shall meet with a person designated 

by the Director of OPMC as directed. Respondent shall respond promptly and 

provide any and all documents and information within Rmpondent's control 

upon the direction of OPMC. This condition shall be in effect beginning upon 

the effective date of the Consent Order and will continue while the licensee 

possesses his license. 

1 hereby stipulate that any failure by me to comply with such conditions shall constitute 

misconduct as defined by New York State Education Law §6530(29). 

I agree thar'ir, the e v m  1 am char@ with ~roftssi~nsl  misconduct in t he  fir:r~re, this agreemen; 

and ordc: shzll tx admitted into evidence in that proceeding. 

2 
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I hereby make this Application to the State Board for Professional Medical Conduct (the 

Board) and request that it be granted. 

I understand that, in the event that this Application is not granted by the Board. nothing 

contained herein shall be binding upon or cmstmed to be an admission of zny act of misconduct 

allgsed or charged against me, such Application shall not be used alpainst me in any way and shall be 

kept in strict confidence during the pendency of the professional misconduct disciplinary proceeding; 

. and such denial by the Board shall be made without prejudice to the continuance of any disciplinary 

proceeding and the fmal determination by the Board pursuant to the provisions of the Public Health 

Law. 

I agree that, in the event the Board p n t s  my Application, as set forth herein, an order of the 

Chairperson of the Board shall be issued in accordance with same. I agree that such order shall be 

effective upon issuance by the Board, which may be accomplished by mailhg, by fist class mail. a copy 

of the Consent Order to me at the address set forth in this agreement, or to my attorney. or upon 

transmission via facsimile to me or my attorney, whichever is earliest. 

I am making this AppIicarion of my own free will and accord and not under duress, compulsion 

or restraint of any kind or manner. In consideration of the value to me of the acctptznce by the Board 

of this Application, allowing me to resolve this matter without the various risks and burdens of a hearing 

on the merits, I knowingly waive any right I may have to contest the Consent Order foi which I hereby 

mply, whether adrninis&vtly or judicially, and uk that the Application be granted. 

3 



.. - -  - 

I I 

4 



- .  . .  

\ 

The undersigned agree to the attached application of the Respondent and to the 

proposed penalty based on the t ern  and conditions thereof. 

ROBERT S. ASHER 
Attorney for Respondent 

&ViN P. DONOVAN 
Associate Counsel 
Bureau of Profcssiond 

Medical Conduct 

'ANNE F. SAlLE 
Director 
Ofice of Professional 
Medical Conduct 

... 
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STATE OF NEW YORK . DEPARTMENT OF HEALTH 

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT 

__l-_l__l___l________-------------~~--------~ X 

IN TSC MATTER 

OF 

SALOMON EPSTEIN,  M. D. 

SALOMON EPSTEIN, M . C . ,  t h e  Respondent, was a u t h o r i z e d  to 

p r a c t i c e  medicine in N e w  York Sta te  on or about December 3, 1976 

by t h e  issuance of license number 125491 by t h e  N e w  York S t a t e  

Education Department. The Respondent is currently reg i s t ered  

w i t h  the N e w  York S r a t e  Education Department to p r a c t i c e  medicine 

f o r  t h e  period January 1, 1999, through December 31, 1999, with a 

registration address of 6910 Avenue il, B r o o k l y n ,  New York 11234.  

A .  Respondent treated P a t i e n t  A {patients are identified in 

the appendix attached h e r e t o  and made a part  hereof) from on or 

about September 2, 1993 at h i s  o f f i c e  ar  1 4 7  F r o n t  Street, 

Einghamton New York and again or: September 15, 1993 v i a  telephone 

c o n t a c t .  Rgspondent’s care and treatment of Patient A failed to 

meez acceptable standards of medical cere in t h a t :  
1 
1. 

2 .  

Respondent f a i l e d  to m a i n t a i n  a reco rd  which 
a c c c r a t e l y  reflects thE e v e l u s t i c n  and  treazrnenr 
of P a t i e n z  A .  

Respcndent failed to g i v e  appropriate post- 
operative instr~crions to P a t i e n t  A to follow in 
t h e  even t  cf an emergency and/or complication. 

EXHIBIT RAfl 
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3. Respondent performed a n  abortion on Patient A an3  
then failed to be available to provide appropzizce 
care and treatment f o r  P a t i e n t  A and/or to prov iae  
for  another appropriate covering physician and/or 
h o s p i t a l  to t r e a t  Patient A f o r  conplications o f  
said abortion. 

3. Respondent treated P a t i e n t  B on or about Febzuary 10, 

1993,  a-t h i s  Bingharnton, New York office. Respondent's care and 

treatment of P a t i e n t  B failed to meet acceptable standards of 

medical care in that: 

1. Respondent failed to maintain a record which 
accurately reflects the evaluation and treatment 
of Pat ient  B. 

2 .  Respondent performed an abortion on P a t i e n t  B and 
then failed to be available to provide appropriate 
care and treatment f o r  Patient B and/or to provide 
for another appropriate covering physician and/or 
hospital to rreat Pat ient  B for complications of 
said abortion. 

C. Respondent treated fa t1er . t  C on or about December 9 ,  

1992, a t  his Bingharnton, New York off ice .  Respondent's care and 

treatment of Patien: C failed to meet acceptable standards of 

medical care in that: 

1.' Respondent failed to maintain a record which  
accurately re f l ec t s  t h e  evaluation and treatment 
of P a t i e n t  C. 

2 .  Respondent performed an abortion on P a t i e n t  C and 
then failed to be available to provide appropriate 
care and. treatment f o r  P a t i e n t  C and/or to provide 
f o r  a n o t h e r -  appropriate covering physician and/or 
hospital to treat Patient C f o r  complications of 
said a b o r t i o n .  

D .  Respcnden', treated Patient D cn or abcu t  June 2 ,  1450, 

2 
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1. 

2 .  

3 .  

Respondent f a i l e d  to maintain a record which 
accurarely r e f l e c t s  t h e  evaluation and treatment 
of P e t i e n t  D. 

Pespondent failed t 3  p e r f o r n  o r  recor5 ar. 
zppropriate physical examination, i n c L ~ i i n 9  .z 
review of Pztient D ' s  medical sys tem.  

Respondent f a i l e d  to properly perform ox record E 
complete pelvic examination of P a t i e n r  D. 

4 .  Respondent f a i l e d  to perform a blood pressure 
check on Patient D, even t h o u g h  Respondent was 
aware that Pat ient  D was ingesting o r a l  
contraceptives. 

E. Respondent treated Pat ient  E from June 5, 1990 *through 

on or about October 26, 1990 at his Bronx, N e w  York of f i ce .  

Respondent's care and treatment of P a t i e n t  E failed to meet 

acceptable standards of medical care in that: 

1. 

2 .  

3 .  

4 .  

5 .  

6 .  

7 .  

1 -  E . 

Respondent f a i l e d  to maintain a record which 
accurately ref lects  t h e  evaluation and treat.ment 
of P a t i e n t  E .  

Respon 
medica 
o b s t e t  

.d 
1 
r 

e n t  f 
h i s t  

i c a l  

a 
0 
0 

iled 
=Y I 
r su 

to take 
including 
rg i ca l  hi 

or reco 
a comp 

s t o r y .  

rd a 
lete 

n appropriate 
menstrual, 

Respondent failed PO perform or record an 
appropriate physical examination, including a 
review of Patient E ' s  medical systems. 

Respondent failed to perform or record a complete 
pelvic examination of Patient F. 

Respondent failed to evaluate and t r e a t  
appropriacely f o r  P a t i e n t  E ' s  anemia. . 

Respondent failed to refer  P a t i e n t  E to a 
hematologist for foflowup care and treatment. 

Responden? failed to o b t a i n  or record the r e s u l t s  
cf Fazierr: E ' s  Ee?atitis B S u r f a c e  Azt igen test. 

Res?oz:denr failed to R c r e  0:: rezord the o l ~ t c o m ~  of 
P a t i e n t  E ' s precnancy . 
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F. Respondent t r e a t e d  P a t i e n t  F from on or about July II, 

Respondent's care afid treatment of P d t l e n t  F fai-lied T O  n e e t  

acceptzble standards of medical t a r e  in t h a t :  

1. Respondent failed to mainrain a record which 
a c c u r a t e l y  r e f l e c t s  the eva l lua r ion  and c a r e  of 
Patient F. 

2. Respondent failed to order, perform or obtain 
results of a CBC, blood type and RH and antibody 
screen prior to preforming a termination af 
pregnancy on Patient f. 

Respondent f a i l e d  to prescribe RhogardMicRogham 
after the termination of pregnancy i.f P a t i e n t  F 
was found to be RH negative. 

3 .  

4 .  Respondent failed to record accurately Patient F ' s  

5. Respondent f a i l e d  to administer a proper  physical 

i n i t i a l  patient h i s t o r y .  

examination of Patient  f. 

G. Respondent treated P a t i e n t  G from on or about June 1, 

1991, to on or about June 15, 1991, at h i s  Bronx, N e w  York 

office. Respondent's care and treatment of Patient G failed to 

meet acceptable  scandards of nedical care in that: 

2 .  

3.. 

4 .  

Respondent f a i l e d  to m a i n t a i n  a record  which 
a c c u r a t e l y  r e f l ec t s  t h e  evaluation and care of 
Par i en t  G + 

Respondent failed to order, pFrform or obtain t h e  
results of a CBC,  blood t y p e ,  Rh dnd antibody 
screen prior to performing a termination of 
pregnancy.  

liespor.denr failed eo prescribe Rhogam/MicRogham 
after t h e  termination of  aborcion if P a t i e n t  C was 
found EO be Rh negative. 

Respondent, fziled t@ recozd accurately B a t i e D t  G ' s  
i n i t i a l  Fatient h i ~ t ~ ~ y .  

ResFondenc failec to z&tir , is ter  E pro2er  physical 
examinaEion of P a t i e n t  G: 

4 
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H. Respondent treated P a t i e n t  H from on or about Decenber 

6, 1985, to on or  about July 2 2 ,  1988 at h i s  Bronx, N e w  York 

office. Respondenr's czre  and treatment of Patient I.: failec tz 

meet acceptable sEandards of rnediczl care in t h a ~ :  

1 Respondenz failed to m z i r , t a i n  a r e c o r d  xhich 
accura te ly  ref lec ts  t h e  evaluation a n a  t r z a t r n e ~ t  
of Patient €4. 

2 .  Respondent f a i l e d  to perform proper and adequate 
physical examinati,ons of Pat ient  H prior to 
performing qermination of pregnancies. 

3 .  With respect to termination of pregnancy on 
December 6, 1985: 

a .  Respondent failed to e s t a b l i s h  
appropriately that Pat ient  H was 
pregnant prior to performing said 
termination of pregnancy. 

b. Respondent f a i l e d  to order, obtain or 
record the results  of a urine pregnancy 
test or BCHG blood test f o r  pregnancy on 
Patient H. 

c. Respondent f a i l e d  to rule out an ectopic 
pregnancy with either sonography or 
followup blood pregnancy testing a f t e r  
receiving the results of t h e  December, 
1985 pathology report. 

4 .  W i t h  respecc to a termination of pregnancy 
preformed on July 22,  1988: 

a. Respondent performed an untimely 
termination of pregnancy when P a t i e n t  H 
was only 6.2 w e e k s  pregnant. 

3. Respondent failed to rule o u t  an 
ectopic pregnancy w i t h  e i ther  sonograpkty 
or followup BHCG blood p r e g n a n c y  testing 
a f t e r  receiving the results of t h e  July, 
1988 pathology repor t .  

I. Respondent t r e a t e d  P a t i e n t  f on or about  June 1 4 ,  1994 

t o  02 or  about August 5,  1 9 9 5  at his 3ronx, New York office. 

3esponGent's c a r e  2nd trea:me;?t cf P a t i e n r  I faile=! t 9  meet 

acceptable standards of medical ca rs ,  ir: t h a t :  
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1. 

2 .  

3 .  

4 .  

5 .  

6. 

7 .  

8 ,  

9. 

Respondent failed to maintain a record which 
a c c u r a t e l y  ref lec ts  t h e  evaluation and treatmen: 
of P a t i e n t  I. 

Respondent f a i l e d  t o  take oz record 2 2  ZppzOprlZt? 
medical h i s t o r y  on P a t i e n t  I. 

Respoxdent repeatedly f a i l e d  to perforr. CT r e z c r d  
an appropriate physical e x m i n z r i o n ,  incluclng a 
review of systems on P a t i e n r  1, 

Respondenr f a i l e d  to perform or record a con?lete 
pelvic examination of P a t i e n t  I. 

Respondent failed to perform or record a blood 
pressure reading on P a t i e n t  I even though 
Respondent was aware that P a t i e n t  I was i n g e s t i n g  
oral contraceptives. 

Respondent f a i l e d  to-perform a PAP smear test on 
or about March 23, 1986, June 10, 1988 and 
May 27, 1989 on Patient I, 

Respondent prescribed and/or provided oral 
contraceptives to Patient 1 w i t h o u t  obtaining the 
results of a PAP smear t e s t  establishing the 
status of Patient 1's cervix. 

Responaenr failed to followup appropriate: t h e  
results of Patient 1 ' s  April 15, 1993 PAP smear 
result by informing P a t i e n t  T of t h e  need to 
repeat the PAP smear within 6 months- 

Respondent performed a PAP smear t e s t  on or about 
June 1 4 ,  1994 and failed to make appropriate 
progress notes in t h e  medical records of P a t i e n t  
I. 

J. Respondent t r e a t e d  P a t i e n t  J from on or about December 

14, 1 9 9 3  to on or about September 12, 1 9 9 4 ,  at his Bronx ,  New 

York office. Respondent's care and treatment of P a t i e n t  3 failed 

L O  meet acceptable standards of medical c a r e  in that: 

1. 

2.  

Respondent f a i l e d  t o  maintain a record which 
accure t e ly  r e f lec t s  t h e  evaluation and  treatment 
of F a t i e n t  Z. 

Zesgondent failed LO t2k.e or record  an appropziate 
rrredical h i s t o r y  of Fscient, J. 

"Kesponcisnt failed EO perform o r  record  an 
appropriate, p h y s i c a l  examination of P a t i e n t  3, 
including a review 0 5  P a t i e n t  3's systems. 



-- 
5. 

6 .  

7 .  

8 .  

Respondenr failed to take or record a complere 
pelvic examina:lon of P a t i e n t  J. 

Respondent f a i l e d  to take or r e c o r d  a klood 
pressure r e a d i n g  cf P a c i e n c  2 ever, L ~ O ~ I ; ; " .  
Respondent was well a x a r e  chzr  FZ::EZ: 2 w a s  
t a k i n g  an czcl con t rEce? t ive .  

Respondent failed t o  establish Lhethez  cr n2: 
Patient J was pregnant on o r  about Decerr,ber 1 4 ,  
1993 by ordering,  preforming or  recording :he 
results o f  a UCG or BHCG pregnancy test. 

Respondent failed to eva lua te  approprlacely 
Pat i en t  J ' s  period of amenorrhea. 

Respondent failed to followup appropriately 
Patient J ' s  elevated blood pressure of 160/118 
during t h e  September 12, 1994 visit. 

K. Respondent t r e a t e d  P a t i e n t  K from on or about October 2, 

1993 to on or about March 14, 1995 at h i s  Bronx, Few York office. 

Respondent's care and treatment. of Patient K failed to meet 

acceptabie standards of medical care in that: 

1. 

2 .  

3. 

4 .  

5. 

6.  

7 .  

Respondent failed to maintain a record which 
accurately reflects the evaluation and treatment 
of Patient K. 

Respondent failed to t a k e  or record appropriate 
medical h i s t o r y  on P a t i e n t  K. 
Respondent failed to perform or record an 
appropriare physical examination on P a t i e n t  K. 
Respondent failed to e v a l u a t e  appropriately 
P a t i e n t  K ' s  amenorrhea OR or about October 2 ,  
1993. 

Respondent f a i l e d  to order, perform or obtain 
resulEs of a. ur ine /b lood  pregnancy rest; provera  
t e s t ;  c h y r c i d  f u n c t i o n  tests; and p r o l a c t i n  l eve l  
on P a c i e n t  K. 

PespondczE f a i l e d  to timely followup rhe r e s u l t s  
cf P a t i e n t  K ' s  pap smear t e s t  in. 0c:oSez of 1993. 

Forpondenr failed to inform Patient K of t h e  
a n o r n z l  reszlts of C , ~ P  pap s m a r  test perforned 
i~ October 1933. 

7 



L. Respondent treaced P a t i e n t  L from on o r  about . .  Zune 2 2 ,  

1991 at his Bronx, New York C i t y  office. Respondenz's c a r e  and 

treatment of Patienr L f a i l e d  to meet accepzable stancizrds of 

medical  c a r e  in ' ~ h z t :  

1. fiespondenr f a i l e d  to maintain a reccrd t;hiz;? 
accuracely ref lec ts  t h e  evaluation and  c r e a t n e n t  
of P a t i e n t  L - 

medical h i s t o r y  on P a t i e n t  L. 
2 .  Respondent failed to take or record a n  appropriate 

3 .  Respondent failed to perform or record an 
appropriate physical examination of P a t i e n t  L. 

4 .  Respondent failed to address P a t i e n t  L's elevated 
hemoglobin results. 

SPEeIFICATIONS 
FIRST U R D u G F  . TWFLFTH SPECIFICATION 

NEGLIGENCE ON MORE THAN ONE OCCASION 

Respondent is charged with negligence on more than one 

occas ion  a violation of N.Y: Educ. Law Section 6530 (3)(McKinney 

Supp. 19991 in tha? Petitioner charges  two or more of t h e  

followino : 

1. 

2 .  

3. 

4 .  

1. 

6.  

7 .  

The facLs in Paragraphs A and A . 1 ,  A . 2  and/or A . 3 .  

T h e  f a c t s  in Paragraphs  B and B . 1  and /o r  8.2. 

The facts i n  Paragraphs C and C.l, andlor C . 2 .  

T h e  facts ir: Paragraphs D and D . 1 ,  D.2, D . 3 ,  
and/or D. 4 .  

The f a c t s  i n  ?aragraphs 2 azd E.1. E . 2 ,  E . 3 ,  E . 4 ,  
5 .5,  E . € ,  5 . 7 ,  znd/cr E.€. 

The f z c t s  ir. Paragrashs F and F.L, F . 2 ,  F . 3 ,  F . 4 ,  
and/cr  F .  5. 

The faccs  in Pzragraphs G and  G. 1, G . 2 ,  G. 3, G. 4, 
and /o r  G. 5 .  

8 



a .  

9. 

1G. 

11. 

12 .  

T h e  f a c t s  in Paragraphs  H and H.l, E . 2 ,  F!.3a, 
H,3D, ;;..3c, HI.4a,  ar.d/or 8.4b. ' 

- T h e  f a c t s  i n  Paragraphs I and 1.1, 1 .2 ,  1 . 2 -  1.4, 
1.5, 1.6, 1 . 7 ,  1.8, and/or 1.9. 

f - .  . - 5  

The  facts 15 Paragraphs ,7 2r.s L - A ,  c s _ L ,  .. 
3 . 5 ,  5 . 6 ,  2 . 7 ,  a n d / o r  J . E .  

, J . 4 ,  

T h e  f a c c s  in Paragraphs  K and K .  1, K . 2 ,  i;. 3 ,  K .  4, 
K . 5 ,  K . 6 ,  and/or K . 7 .  

The facts i n  Paragraphs L and L. 1, L. 2 ,  5 . 3 ,  
and/or I,* 4 .  

INCOMPETENCE ON MORE THAN ONE OCCASION 

Respondent is charged w i t h  incompetence on more t h a n  one 

o c c ' a s i o n - i n  violation of N . Y .  Educ. Law Section 6530(5O(McKinney 

Supp. 19991  in that Petitioner charges two or more of the 

following: 

13. 

14. 

15. 

16, 

I f .  

18. 

19. 

2 0 .  

2:. 

2 2 .  

T h e  f a c t s  in Paragraphs A an,d A . 1 ,  A . 2  a n d / o r  A . 3 .  

The facts  in Paragraphs 3 and 8.1 and/or B.2. 

The f a c t s  in Paragraphs C and C.1, and/or  C.Z i  

T h e  f . a c t s  i n  Paragraphs D and D . 1 ,  0.2, D . 3 ,  
and/or D.4. 

The f a c t s  in Paraqraphs E and E . 1 ,  E.2, E . 3 ,  E . G ,  
E.5, E . 6 ,  E . 7 ,  and/or  E . 8 .  

The f a c t s  i n  Paragraphs F and F . l ,  F . 2 ,  F.3, F.4, 
and/or F. 5. 

The f a c s  in Paragraphs  G and G.1, G.2, G . 3 ,  G . 4 ,  
and/or G.5. 

The f a n s  in Paragraphs !i and K . 1 ,  H . 2 ,  E . . 3 a ,  
H.3br H.3c, H . 4 a ,  and/or  H.4D. 

T h e  f a c t s  in Paraqra?hs i and i.; ,  I.?, 1.3, Z . 4 ,  
1.5, i . 6 ,  1.7, 1.6, and /o r  1 . 9 .  

The f a c t s  i n  Paragraphs 3 22.2 2.1, 5 . 2 ,  Z. 3,  2 .4  
G . 5 ,  J. 6, J. 7 ,  and/or J. 8. - 
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23. T h e  f a c t s  in Paragraphs  K and K.. i ,  K . 2 ,  K. 3 ,  K .  4 ,  
K . 5 ,  K . 6 ,  and/or K.7. 

- -  
2 4 .  The f a c t s  in P a r a c r a p h s  L ana  L . 1 ,  L . L ,  ~ - 3 ,  

and/or L.4. 

Respondent is charged with f a i l i n g  to maintain a re d 

which accurately ref lects  t h e  care and treaement of P a t i e n E s  i n  

violation of N.Y.  Educ. Law'Section 6530 ( 3 2 )  (McKinney Supp. 1999) 

in that Pet i t ioner  cbarges t w o  or more of t h e  following: 

25 .  

26. 

2 7 .  

2 8 .  

29. 

30.  

31 * 

32. 

33. 

3 4 .  

35. 

3 € .  

The 

The 

The 

The 

The 

The 

T h e  

T h e  

The 

The 

T h e  

T h e  

f ac t s  in 

f a c t s  in 

facts in 

facts i n  

f a c t s  in 

facts in 

f a c t s  in 

f a c t s  in 

f a c t s  in 

f a c t s  in 

f a c t s  in 

facrs  in 

Paragraphs 

Paragraphs 

Paragraphs 

Paragraphs 

Paragraphs 

ParagraFhs 

Paragraphs 

fa  rag  raphs 

Paragraphs 

Paragraphs 

Paragraphs 

Paragraphs 

A and A . l .  

9 and B.1. 

C and C.1, 

D and D . l .  

E and  E.1. 

F and F . l .  

G and G.l. 

H and H.1. 

I 2nd 1.1. 

J and f.1. 

K and K.1. 

L and L.l. 

=!OE 0 

Albany, Kiew York 

Deputy C9unsel 
aureau 0 5  Professional 

M e d i c a l  Conduc t  



EXHlB IT "R" 

Terns of Probation 

1 Respondent shall conduct himself in ail ways in a manner befiniilg his professional 
stam5, and shzll conform fully to the  moral and professional s tadzrds  of conduct 
and obligations imposed by law and by his profession. 

2. Respondent shall submit written notification to the New York State Department of 
Health addressed to the Director of the Office of Professional Medical Conduct, 

*New York State Department of Health, 433 River Street, Suite 303, Troy, NY 
12 1 80-2299; said notice is to include a fill description of any employment and 
practice, professional and residential addresses and telephone numbers within or 
without New York State, and any and a 1  investtgations, charges, convictions or 
disciplinary actions by any local, state or federal agency, institution or facility, 
within th;rtY days of tach action. 

3. A n y  civil penalty not paid by the date prescribed herein shall be subject to all 
provisions of law relating to debt collection by New York State. This includes but is 
not limited to the imposition of interest, late payment charges and collection fees; 
referral to the New York State Department of Taxation and Finance for collection. 
and non-renewal of permits or licenses [Tax Law section I 71 (2711; State Finance 
Law section 18; CPLR section 5001 ; Executive Law section 321. 

4. The period of probation shall be tolled dixing periods in which Respondent is  not 
ensaged in the active practice of medicine in New York State. Respondent shall 
notify the Director of OPMC, in writing, if Respondent is not currently engaged in 
or intends to leave the active practice of medicine in New York State for a period of 
t h i q  (30) consecutive days or more. Respondent shall then notify the Director 
again prior to any change in that status. T h e  period of probation shall resume and 
any terns of probation which were not fulfilled shall be fulfilled upon Respondent's 
return to practice in New York State. 

5 .  

6. 

Respondent's professional performance may be reviewed by the Director of 
OPMC. This review may include, but shall not be limited to, a review of office 
records, patient records andlor hospital chuts, interviews with or periodic visits 
with Respondent and his staff at practice lccatjons or OPMC offices. 

Respondent shall maintain legible and complete medical records which accurately 
reflect the tvaluarion and matment of patients. The medical records shall contain 
all information required by State rules and reguIations regarding controlled 
substances. 



7. Respondent shall create a document for each patient containing the patient's 
complete history, signs, symptoms, diagnosis, treament, follow up care and 
insmctions. This document shall be kept on file and available to be promptly 
provided to any future physicians or f d i t i e s  to provide treatment to t h e  patient. 
Respondent shall provide each patient with a copy of this docurnent within one week 
of each visit by the p t i e n t  tu Respondent. 

8. If Respondent maintains any offices outside New York City, such offices shall be 
staffed during normal business hours. Respondent shall be physically present at 
such ofices a m ~ i m u m  of two days per week. 

9. On the days in which Respondent is absent from the area of any of his offices, 
Respondent s h d  have available a pbysician who is qualified to care for the patients 
Respondent has treated, who has agreed to cover for Respondent in his absence, and 
a staffperson who will be available to contact Respondent or the covering physician 
so that the patient will be seen in a timely manner. 

10. Within thrty (30) days of the effective date ofthe Order, Respondent shall practice 
medicine only when monitored by a licensed physician, board certified in an 
appropriate specialty, ("practice monitor") proposed by Respondent and subject to 
the written approval of the Director af OPMC. 

a. Respondent shall make avaihbk to the monitor any and al1 records or access 
to the practice requested by h e  monitor, including on-site observation. The 
practice monitor shall visit Respondent's medical practice at each and every 
location, on a random unannounced basis at least monthly and shall examhe a 
selection of no less than 20% and up to 33% of records maintained by 
Respondent, including patient records, prescribing information and ofEce 
records. The review will determine whether the Respondent's medical 
practice is conducted in accordance with the generally accepted standards of 
professional medical care. Any perceived deviation of accepted standards of 
medical care or refusal to cooperate with the monitor shall be reported 
within 24 hours to OPMC. 

b. Respondent shaII be solely responsible for all expenses associated with 
monitoring, irxluding fees, if any, to the  monitoring physician. 

c .  Respondent shall c-ause h e  practice monitor tc report quarterly, in writing, to 
the Director G; OPMC. 

d. Respondent shall main& medic21 malprzctice insuance coverage with 



limits no less than $2 million per occurrence and $6 million per policy year. 
in accordance with Section 230( 1 E)@) of the Public Health Law. Proof of 
coverage shall be submitted to the Director of OPMC - .  prior to Respondent's 
practice after the effective date of this Order.. 

1 1 .  Respondent shall enroll in and complete a continuing education p r o p m  in the area 
of o b s t e ~ c s  and gynecology to be equivalent to at least 30 credit hours of 
Continuing Medical Education, uver and above the recommended minimum 
standards set by the American Board of Obstetrics and Gynecology. Said continuing 
education program shdl be subject to  the prior written approval of the Director of 
OPMC and be completed within the period of probation or as othenvise specified in 
the Order. 

12. Respondent shall comply with all terms, conditions, restrictions, bitations and 
penalties to which he or she is subject pursuant to the Order and shall 2ssume and 
bear aI1 costs related to compliance. Upon receipt of evidence of noncompliance 
with, or any violation of these terms, the Director of OPMC andor the Board may 
initiate a violation of probation proceeding and/or any such other proceeding against 
Respondent as may be authorized pursuant to the law. 

P. 
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In the Matter of the 
Application for a License 
To Practice Medicine and S ~ g e r y  
of Salomon N. E#WEXh; M.D. 

Docket No. 1270-49-02 
File No. 02- 49- 04797  

ADJUDICATION AND ORDER 

Suzanne Rauer, E s q u i r e  
Hearing Examiner 

Commonwealth of Pennsylvania 
Governor's O f f i c e  of General Counsel 
Department of State  
P . O .  Box' 2649 
Barrisburg, PA 17105-2649 
(717) 772-2686 



BISTORY 

This matter comes before t h e  hearing examiner fo r  the 

Department of State on an appeal by S a l m n  N .  -stein, MOD. 

(Applicant) of the Board's Auguat 2 7 ,  2002  p o v i g i o n a l  denial  of 

Applicant's ,apgl+icathn f o r  a license to practice medicine ar-d 

surgely in the Camonwealth, which w a ~  received by the Board on May 

31, 2 0 0 2 .  Applicant w a s  notified of that  Board detednat ion hy 

COrr@6po11depCe 8ated.August 3 0 ,  2002 from Amy L. Nelson, Counsel, 

State Board of Medicine. The Board's provisional denial ot 

licensure was based upon the Medical Practice Act, A c t  of December 

2 0 ,  1985, F . L .  457,  No. 112, as mended, 63 P.S. §422.1 et: seq. 

(MPA) at 63 P.S. S1422.22 and 422,41t which authorize the Board to 

refuse to iesue a license where the applicant has had his  license 

to practice medicine and surgery disciplined by t h e  licensing 

authority of another etdte;  where an applicant haB been guilty of 

Immoral or unprofessional conduct; or where an applicant has made 

misleading, deceptive, untrue or fraudulent representations in 

obtaining a liceme. On May 1, 2 0 0 0 ,  Applicant's license to 

practice medicine in New Yark was suspended for five years, that 

,suspension stayed in favor oE five years probation with conditiona, 

including a mnitured practice, pursuant to a Consat Agreement and 

Order in which Applicant agreed to admit guilt to 12 c m t s  of poor 

' record keeping in resolution of nurnesoua charges of ncgligencz, 

incompetence and poor record keeping. A? a r e s u l t  of the New York 

action, on Zune 26, 2001 Applicant's 'license in New i~ereay was 

suspended far f ive years, that suapsnsion to. be aemed as 

probation, with the requirement that Applicant zppear before the 



New Jersey Board prior  to active practice in that state.  Applicant 

f a i l e d  to reveal the New Jeraey ac t ion  in his application for a 

license to practice nadicine a& surgery in the Commowealth. 

Applicant submitted a request for  a hearing regarding the 

Board's provisional dmial o€ licensure on September 24,  2002, 

within the 30 day appeal peripd specified in the Board's August 3 0 ,  

2002 corrcepondence. A hearing was held on December 17, 2002 

before Hearing Examiner Suzanne Rauer. Benjamin A. Cero, Esquire 

wae present on behalf of the Camonwealth. Edgar R. Casper, 

Esquire appeared at the hearing on behalf of Applicant, who was 

alao preeent. 

w i t h  t h e  filing of the hearihg transcript. 

The record in this matter closed on January 2 ,  2003 
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FINPINOS OB BAeT 

1. Applicant holds licenses ta practice medicine in New York 

New Jersey, the DiBtrict of Colw&ia, Florida and Cornecticut . 
(Board Exhibit B-1) 

2. Applicant's l a s t  known address of record w i t h . t h e  Board i a  

173 Old Army Road, Basking Ridge, NJ 07920. (Board records) 

3 .  On May 31,. 2 0 0 2 ,  Applicant submitted to the Board an 

applicatibn €or a license to practice medicine and eurgery in the 

Commonwealth. (Board Exhibit a-1) 

In April ' 2 0 0 0 ,  the New York S t a t e  'Board f o r  .Pro€essional 4.  

Medical Conduct and Applicant entered 

Order, purauant to which Applicantan 

and surge- in New York was suepended 

into a consent Agreement  and 

license to practice medicine 

for five p a r e  effective May 

1, 2000, that swpenaion to be stayed in favor of five years 

probation with conditioas. (Board Exhibit 8-11 

5 .  One of the conditions of probation o f  his New York 

Zicenne requirce Applicant to practice medicine in that state only 

when monitored by a liceneed phyeician, board certified in an 

appropriate specialty, proposed by Applicant and subject to the 

written approval of the Director of the Office of Professional 

Medical Conduct. {Board Exhibit B-1) 

6. The Congent Agreement and Order, pursuant to which 

34plicant admitted guilt to 12 cmtE: of inadequate record keeping, 

was in settlemeat of charges of negligence, incompetence m-d 

inadawate record keepiag- (Board's Exhihit 3-1) 

7. On June 2 6 ,  2001, the State  of New J@r8W, Department of 

L a w  -and public Safety, Divisioc of Consumer Affairs, Board of 

3 



Medical Examiners, entered M order suspending Applicant's license 

to practice medicine and surgery in t h a t  state,  suspension of his 

license to be stayed in favor of five years  probation, with the 

conditione t h a t  Applicant provide documentation that he has 

attended a board-approved record keeping c m m e  and that, prior to 

actively practicing in New Jersey, Applicant appear before the 

Board t o  demonetrate his f i tness to do so. (Board Exhibit B-1) 

8 .  The New Jersey Board’s action was based upon Applicant‘s 

Coneent: Agreement and O r d e r  with the New York Board. (Boaxd 

9 .  Applicant fa i led to disclose the New Jersey Board’s 

action against his license to practfce medicine and surgcxy in that 

Btate un hie application for licensure in Pennsylvania. (Board 

Exhibit B-1.) 

10. Applicant i B  in caqdiancc with the guidelines set fo r th  

for monitoring of hie pmctice in New York. 

P-1; W.T. 12-14) 

(Applicant! s ESchibit 

11. As of the date of t b  hearing in t h i s  matter, Applicant:” 

New York l i c w a  cantinued on a probationary status, w i t h  required 

monitoring by Spiro Gallousis, M . D n ,  a board-approved monitor 

specializing in obstetrics and gynecology. (Applicant’s Exhibits 

P - 1  a d  P- 2;  N.T. 8- 9)  

12. As of the date of the hearing in this matter, Applicant 

had not yet  appeared before the New Jersey Board to prove his 

fit.s?ess to practice medicine ane surgery in t h a t  state.  ( N . T .  2 5-  

26) 

13. Applicant completed a f ive  hour couzae in record keeping 
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in compliance with the New Jersey order. (N.T. 17-18, 25) 

14. Applicant was served with a l l  pleadings, orders and 

notices filed of record in this mstter. {Docket No, 0258-43--00) 

5 



(Finding of 1. The Board has jurisdiction in this matter. 

Fact No- 3 )  

2 .  Applicant bas been afforded reasonable notice and an 

(Findings of Fact No. opportunity to be heard in this proceeding. 

14) . 

3 .  Applicant is subject to refusal, revocation, auapenaion 

or other correctim measufes W e r  the Medical Practice A c t  of 1985 

(EIPA) at 63 P . S .  5#423.23,  422,41 and 422.42,  which authorize kh& 

Board to refuse to issue a license where the applicant has had a 

l i c q s e . t o  practice the profession revoked or suspended ox: has had 

other disciplinary action taken or an application for a license 

refused, revoked or suepended by a proper licensing authority of 

another state. (Findings of Fact Noe. 4-13) 

4 .  Applicant is mbject  to refusal, revocation, suspension 

01: other corrective masuree under the Medical Practice Act  of 1985 

(MPA) at 63 P . S .  9S422.22, 422 .41  and 422 .42 ,  which authorize the 

Board tu refuse to isaue a license where the applicant has engaged 

in unprofessional conduct. (Findings of Fact Nos. 4-13) . 

5 .  Applicant is subject ta refusal, revocation, su~pension 

ox other corrective measures mder the Medical Practlce A c t  of 1985 

(PIPA) at 63 P.S, 55422 .22 ,  422.41 and 4 2 2 . 4 2 ,  which authorize the 

Board to refuse to iesue a. l iceme where an applicant has made 

misleading, deceptive, untrue or frauduleat representatione in 

obtaining a license. 

6 
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DISCUSSION 

In denying the instant application, the Board cited the MPA a t  

63 P . S ,  88422 .22  and 4 2 2 , 4 1 ,  which provide as follows: 

5 422.22, Licenses and crrtificatosr general qualification. 

(a) Types of licenses and certificates.-The board 

(1) License without restriction. 

may grant the following 1-iconses and certificates:  

(2) Inter im l i d t e d  license. 

( 3 )  Graduate l icense. 

( 4 )  Institutional license. 

(5)  Temporary license. 

( 6 1 Extraterritorial license, 

( 7 )  Midwife l icense.  

(8 )  Physician assistant certificate. 

(b) Qualifications.-The board s h a l l  not issue a 
license or certificate to an applicant unless the 
applicant establishes with evidence, verif ied by an 
af f idav i t  OF affirmation of the applicant, t h a t  t h e  
applicant is of l ega l  age, fa of good moral character and 
is not  addicted to t h e  inzemperate use of a leoho1 .m the 
habitual use of narcotics or other habit- forming drugs 
,and that the applicant has completed t he  educational 
requirements prescribed by the  board and otherwise 
satisf ies  #the qualifications fo r  the  l icense or 
certificate contained in 01: authorized by this act,- The 
board shall not i s s u e  a license or certificate to an 
applicant who has been convicted of a f e l ony  under the 
act of April 1 4 ,  1972 (P.L.233, No.641, known a5 The 
Control led Substance, Drug, Device and Cosmetic A c t ,  or 
of an offense tlnder t h e  laws of another jurisdiction 
which, if committed i n  t h i s  Commonwealth, would be a 
felony m d e r  The Cor. trol led Sthstmce,  Drug, Device and 
Cosmetic Act, unless: 

(1) at least t e n  years have elapsed from the 
date of conviction; 
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(2) the applicant satisfactorily demonstrates 
to the board that he has made significant progress 
in personal rehabilitation s ince  the convic t ion  
such that l icensure  of t h e  applicant should not be 
expected to create a substantial'risk of harm. to 
the health and.safety of his patients or t he  public 
or a substantial r i s k  of f u r t h e r  c r imina l  
violations; and 

(3) the applicant atherwise sat i s f ies  t h e  
qualifications contained in or authorized by t h i s  
act'. As used in this section the term "convicted" 
shall include a judgment, an admission of guilt or 
a plea of nolo contendere. 

( c )  Refusal.-The board may refuse to issue a license 
or certificate to an applicant based upon a ground for 
such a c t i o n  contained in section 41. 

(d) Limitation,-The board sha l l  not  refuse to issue 
a license or certificate to an applicant unless the 
applicant has been afforded t h e  procedural protections 
required by this act .  

S 422.41. Reasoms f o r  refusal, rrvocatbn, suspsnsion QY: 

other corrective actions a g b e t  a liceniee or 
cetificate holdat 

The board ehall have authority to impose 
d i B c i p l i w  or corrective measures on a,board-regulated 
practitioner for any or a l l  of the following reasons: 

* * *. 

( 2 )  Making mfelsadling, deceptive, untrue or 
fraudulent regreamtations in the practice of the 
profesrsion or practicing fraud or deceit, either 
.alone or as a conspirator, in obtaining a license, 
eelrtif ication ox registration or in wbtaining 
admiseion to a medical college. 

* * *  

( 4 )  Having a license or other zuthorization 
to practice the profeeaim revoked 03: suspended or 
having other disciplinary action taken, or an 
application for a license or other a u t h x i z a t i o n  
refuged, revoked or suspended by a proper licensing 
authority of another state, territory, possesaim 
01: country, or a brm-ch of the Federal. Government. 

8 



* - -  

(81 Being guilty of immoral or unprofessional 
conduct. Unprofessional conduct shall include 
departure from or failing to conform t p  an ethical 
or quality standard of the profession. 

The MPA at 63 P . S .  S422.42 provides as fellows: 

§ 422.42 .  Typa  of eorreativm action. 

(a> Authorized actions a -When the board is empowered 
to take disciplinary or corrective ac t ion  aga ins t .  a 
board-regulated pract i t ioner  under the provisions of this 

-.act or pursuant to other statutory au tho r i t y ,  the board 
may : 

(1) Deny the application for  a license, 
certificate or any other privilege granted by the 
board. 

(2)' Administer a public reprimand with or 
without probation. 

(3) Revoke, susperid, limit or otherwise 
restrict a license or certificate. 

( 4 )  Require the board-regulated practitioner 
to submit to the care, counseling or treatnent of a 
physician or a psychologist designated by the 
board. 

( 5 )  Require the board-regulated prac t i t ioner  
to take refresher educational courses. 

(6) Stay enforcement of any suspension, other  
than that imposed in accordance with section 4 0 r  
and place a board-regulated practitioner on 
probation with the right to vacate the probationary 
order for noncompliance. 

(71  Impose a monetary penalty in accordance 
with this ac t .  

(b) Failure ta comply with conditions,-Failure of z 
board-regulated pxactitioner to comply with cond i t i ons  
s e t  f b r t h  by t h e  board' shall be grounds for 
reconsideration of t he  matter and institution of formal 
charges against the board-regulated practitioner. 



Applicant had his license to practice medicine and surgery in 

New Xork suspe&sd for five years, that nspension stayed in favor 

of probation with the condition, in tex  a l i a ,  that Applicant's 

practice be monitored by a physician approved by the New York 

Board. This action resulted from Applicant's admission tu 12 

count% of'record keeping violatiom in resolution of 12 c0unt.s of 

negligence on more than one occaeion, 12 counts of incompetence on 

more than one occaeion, and 12 c o u I l t B  of =cord keeping violatiam. 

The New Jersey Board reviewed the charges against Applicant, and 

determined that those charges, and the New York B~ard'6 action 

suspending Applicant's licenee in that state, conetituted ground9 

for similar action against Applicant's license to practice medicine 

in New Jersey, with the further p m i e a e  that Applicant must 

complete a record keeping course approved by the New Jersey Board, 

and must appear befare the New Jereey Board to pxwe his fitneas to 

practice medicine and aurgery prior to actively practicing in that 

state. As of the time of the hearing, Applicant had completed the 

cecoxd keeping course but had not y e t  appeared before the New 

'ersey Board as required. Applicant failed to document the New 

zrsey Boare's act ion against hia. license in that state on h l 8  

?plication for licensure in Pennsylvania as required. 

. .  

Applicant did not address the circwnstances leading up'to his 

sent Agreement and Order with the New Yoxk Bdard, but did 

:ify that be worked with his monitor to create forms f o r  record.  

ing that would address issues raised by the New York B o d ,  He 

comsleted a five hour continuing medical education cuurm on 
d keeping a ~ l  required by t h e  New Jersey Board. Applicant 

:. 
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the New Jersey action was based upon the New York action, and 

because Applicant has never practiced in New Jersey, the New Jersey 

action need not be considered by t h i s  Board in determining whether 

to i s m e  AppJicant a license to practice lin Pennsylvania. There 

was also Some vague testimony that Applicant wa6 unaware that the 

Mew Jersey Board took di,sciplinary action against his license. 

' 

 he hearing examiner does not give credence to either 

argument. Pursuant t o  the Board's enabling statute, the Medi,eal 

Practice Act ,  .the Board i s  authorized to refuge licensure to any 

applicant who has had dieciplfnary action taken against U s  license 

in amthcr state. Nothing in t h e  language of  the A c t  excludes 

reciprueal action from that provision. Neither ie there a 

-equirement that Applicant practice in the state where d i s c i p l h a r y  

ztion has been taken, since that would defeat the purpoaa of the 

clprocal pmvisim~ of the Act.  Furthermore, the hearing 

zminer finds it less than credible that Applicant was not aware 

t his licenee in New Jersey was disciplined in a manner similar 

he eanction i m p o m e d  in New York. Respadent was xepresented by 

g e l  in the New JerEiey action, and submitted a response to the 

Tsrsey Board's frwiaaonal *der of Discipline, rewesting 

.cation of the oxdek to reflect only those charges to which 

i a t  admitted guilt in New Yoxk. Thie does not sowd l ike  a 

e wha is unaware that his l iceme in New Jersey has been. 

'.ned. Given that no satisfactory arswer has been givefi on 

rd in this matter a8 to why such importmt information 

.uded In Applicant B application for licensure 

iia, the  hearing examiner finds I t  more probable than 

was 

in 

not 

12 



M M e I  A Gonraler. R.P.A. 
Vice Chair 

January 29,2004 

CERITFIED MAIL-RETUUN RECEIPT REQUESiED 

Sdomon N. Epstein, M.D, 
69 10 Avenue U 
Brooklyn, NY 11234 

Re: LicenseNo. 129491 

-Dear Dr. Epstch: 

Enclosed please find Order #BPMC 04- 15 of the New Yor!! State Board for Professional 
Medical Conduct. This order a d  any penalty provided therein goes into effect February 5,2004. 

If  the penalty imposed by the M e r  is a surrender, revocation or suspension of this 
licmse, you are required to deliver to the Board the licmst and registration within five ( 5 )  days 
of receipt of the Order to the Board for Professional Medical Conduct, New York State 
Department of Health, Hedley Park Place, Suite 303,433 River Street, Troy, New York 12 1 80. 

Sincmlv. 

Executive Secretary 
Board for Professional Medical Conduct 

En c 1 os UT e 
cc: Anthony 2. Scher, Esq. 

Wood & Scher 
The Warwood Building 
Scarsdale, hT 10583 
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N€W YORK STATE DEPARTMENT OF HEALTH 
STATE BOARD FOR PROFESSlONAL MEDICAL CONDUCT 

IN THE MATER 

OF 
SALOMON EPSfflN, M.B. 1 

I 

CONSENT 

ORDER 

Upon the application of SALOMON EPSTEIN, M.D. (Respondent) in the 
atbched Consent Agreement and Order, which Is made a part of thls Consent 

O&w, it is 

ORDERED, that the Consent Agreement, and its terns, are adapted and 

SO ORDERED, and it is further 

I 

ORDERED, that this Order shall be effwtlve upon issuance by the Board, 

by mailing of a copy of thls Consent Order, either by first class mail to 

Respondent at the address in the attached Consent Agreement or by 

certtfied mail b bpmcknfs  a m ,  OR 
up3on faeskni- to -or m d e W s  atbmey, 
Whictrevsr is fir& 

mer 

SO ORDERED. 

State Board for Pmfessbnal Medical Conduct 



NEW YORK STATE 
STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT 

DEPARTMENT OF HEALTH 

CONSENT 

AGREEMENT 

AND 

ORDER 

SALOMON EPSTEIN, M.D. (Respondent), representing that all of .the followin! 

statements are true, deposes and says: 

On or about December 3,1976, I was licensed to practice as a physician in 

the State of New York, having been issued License No. 129491 by the New York 

State Education Department. 

My curtent address is 6910 Avenue U, Brooklyn, New York 11234, and I will 

advise the Director of the Qffice of Professional Medical Conduct of any change of 

my address. 

has charged me with Twenty specifications of professional misconduct. 

part of this Consent Agreement. 

the charges against me, and agree to the following penalty: 

1 understand that the New Yo& State Board for Professional Medical Condud 

A copy of the Statement of Charges, marked as Exhibit “A“, is attached to anc 

I admit guilt to the Thirteenth and Twentieth Specifications in full satisfaction e 

1 will have permanent limitations on my license requiring me: 

I) to have a physician with appropriate qualifications to provide coverage at 

dl practice.locations when I will be absent from the area or othenvise not available tl 

promptly present to my oflce or a hospital in that aree ES necessary for.patieni 

1 



cam, and 
2) to use pulse oximetry during all terminations of pregnancl and further 
I will be on probation and fully comply with the Terms of Probation attached 

hereto as Exhibit B, until May 1,2003. 

t further agree that the Consent Order shall impose the following 
conditions: 

That Respondent shall maintain current registration of 
licensure with the New York State Education DBpartment 

Division of Professional Licensing Services (except during 

periods of actual suspension),h'~d shall pay all 
registration fees. This condition shall take effect thirty 

(30) days af€er the Consent Order's affective date and will 
continue so long as Respondent remains licensed in New 

York State; and 

That Respondent shall cooperate fr~lly with the office of 
Professional Medical Conduct (OPMC) in its administration and 

enforcement of this Order and in its investigations of matters 

concerning Respondent Respondent shall respond in a timely 

manner 'to all OPMC requests for written periodic verification of 

Respondent's compliance with this Order. Respondent shall 
meet with a person designated by the Director of OPMC, as 

-. directed. Resporident shall respond promptly and provide all 
documents aild infermation within Rsspondent's control, as 

directed. This condition shall take effect upon the Board's 

2 



.- . ..... ... . . .~  ........ ._ 

issuance of the Consent Order and will continue so long as 

Respondmt remains licensed in New York State. 

1 stipulate that my failure to comply with any conditions of this Order shall 
constitute misconduct as defined by New York State Education Law §6530(29). 

I agree that if I am charged with prufessional misconduct in future, this 
Consent Agreement and Order shall be admitted into evidence in that proceeding. 

1 ask the Board to adopt this Consent Agreement. 

I understand that If the Board does not adopt tbis Consent Agreement, none 

of its terms shall bind me or constitute an admission of any of the acts of alleged 
misconduct; this Consent Agreement shall not be used against me in any way and 

shall be kept in strict confidence; and the 8oard's denial shall be without prejudice tc 
the pending disciplinary proceeding and the Saard's final determination pursuant to 

the Public Health Law. 
I agree that, if the Board adopts this Consent Agreement, the Chair of the 

&aid shall issue a Consent Order in accordance with its terms. I agree that this 

Order shall take effect upon its issuance by the Board, either by mailing of a copy of 

h e  Consent Order by first dass mail to me at the address in this Consent 

Agreement, of to my attorney by certified mail, OR upon facsimile transmission to 
me or my attorney, whichever Is first. 

under duress, compulsion or restraint. In consideration of the value to me of the 

Board's adoption of this Consent Agresmnt, allowing me to resolve this matter 
Nvithoui the various risks and burdens of a hezring on the merjts, 1 knowingly waive 

my right to contest the Consent Order for which I apply, whether administratively or 

1 ask the Board to adopt this Consent Agreement of my own free will and not 

3 



judicialty, f agree to be bound by the Consent Order, and ask that the Board adopt 
this Consent Agreement. 
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The undersigned agree bo Respondent's attached Consent Agreement and to its 

proposed penalty, terms and conditions. 

edical Conduct 

I /..*A- 
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- . . . . . - . . - . . . . . - - - . . . - - - 

STATE Of NEW YORK : DEPARTMENT OF HEALTH 

STATE BOARD FOR PROFESSIONAL MEDICAL CONDUCT 
- - -. -- -. - . - - . . .- 

fN THE MATTER 

OF 
SALOMON EPSTEIN, M.D. 

STATEMENT 

OF 

CHARGES 

X 

SALOMON EPSTEIN, M.D., the Respondent, was authorized to practice 

medicine in New York State on or about December 3,1976, by the issuance of license 

number 129491 by the New York State Education Department. 

FACTUA L ALLEGATIONS 

A. Respondent treated Patient A (patients are identiffed in the attached 

Appendix A), a 28 year old female, by performing a termination of pregnancy (TOP) on 

or about May 26,2000, at his office in Brooklyn, New Yo&. Respondent's care and 

treatment of Patient A failed to meet acceptable standards of care in that: 

1. Respondent failed to appropriately monitor the patient's oxygen saturation 
. during the procedure. . 

2. Respondent failed to submit tissue from the procedure for pathology 
assessment. 

3. 

4. 

Respondent failed to appro riately respond to postdischarge patient 
reports of pain, nausea an c? lor vomiting. 

Res ondent failed to be available to respond to post-operative complaints 
and P or have appropriate coverage. 

5. 

6. Respondent failed to appropriate1 create and maintain a document 

Respondent failed to appropriately document telephone communicafion 
from the patient concerning post-operative pain, nausea andlor vomiting, 

treatmen a , followup care an 8 instructions andlor to provide a copy of such 
document to the atient within one week of the patient's office visit as 
required by the f e m s  of Probation in Board Order #00-131, dated April 
28,2000, 

.' containin the patient's corn tete i istory, signs, symptoms, diagnosis, 

Exhibit A 



. _r -. - - - -  - 

B. Respondent treatad Patient 8 ,  a 24 year old female, by performing 

a TOP at his ofice in Binghamton, New Yo&, on or around November 28,2001. 

Respondent’s care and treatment of Patient 8 failed to meet acceptabte standards of 

care in that: 

1 

2. 

3. 

4. 

5. 
6. 

7. 

8. 

9. 

C. 

Respondent failed to appropriatety monitor the patient’s oxygen saturation 
during the procedure. 

Respondent inappropriately pelformed a TOP in his office andlor without 
adequate access to a hospital, for what he reported to be a 16 week 
gestational age fetus. 

Respondent inappro riately perfomed the procedure without use of 

Respondent failed to a ropriaiety respond to patient complaints of post- 

andlor Monday, December 
Respondent failed to be available to respond to post-operative complaints. 

osmotic dilators for tR e cervix. 

operative pain made by T ele hone on or around Friday, NOV8mber 30, 

Respondent failed to have 
acceptable standards of 
Probation in Boad 

as required by 
h 9 of the Terms of 

wrote in an undated note in his 
that he had a covering 

dated April 

Hospital, after Respondent was 
patient‘s medical record to the 

from the Erne ency Department, 
of Probation in % oard Order #OO- 

Respondent treated Patient C, a 29 year old female, by performing a TOP 

at his ofke in Binghamton, New Yo&, on or around December 22,1999. Respondent’s 

care and treatment of Patient C failed to meet acceptable standards of care in that: .. 
1. Respondent failed to appropriately monitor the patient’s oxygen saturation 

during the procedure. 
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2. Respondent dischar ed the patient from his office too soon after she was 
administered Midazo 9 am (Versed). 

3. Respondent failed to a propriately respond to telephone communications 
concerning post-opera P ive pain andlor bleeding. 

D. Respondent treated Patient 0, a 20 year old female, by performing a TOP 

at his office in Binghamton, New Yo&, on or around November 4,1999. Respondent's 

care and treatment of Patient D failed to meet acceptable standards of care in that: 

1 

2. 

Respondent failed to appropriately monitor the patient's oxygen saturation 
during the pmedure. 

Respondent inappropriateiy performed a TOP in his office andlor without 
adequate access to a hospital, for what he reported to be an I 8  week 
gestational age fetus. 

E. Respondent treated Patient E, a 34 year old female, by performing a 

TOP at his office in Binghamton, New Yurk, on or around Febnrary 20,2002. 

Respondent's care and treatment of Patient E failed, to meet acceptable standards of 

care in that: 

1. 

2. 

Respondent failed to appropriatety monitor the patient's oxygen saturation 
during the procedure. 

Respondent discha ed the patient from his offce too soon after she was 
administered Midam 7 am (Versed). 

3. . Respondent failed to appropriate1 create and maintain a document 
containin the patient's corn tete Y; istory, signs, symptoms, diagnosis, 

document to the atient within one week of the patient's ofice visit as 
required by the f e m s  of Probation in Board Order #OO-I 31, dated April . 
28,2000. 

treatmen P , followup care an 8 instructions andlor to provide a copy of such 

F. In an interview with personnel of the Office of Professional Medical 

Conduct on or around January 29,2001, Respondent fraudulently or inappropriately 

named a physician who be claimed was providing coverage for him during his absences 

from his office'in Binghamton, New York, when such physician had not agreed to be his 

covering physician. 
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G. By Board Order #00-7 31 of the State Board for Professional Medical 

Conduct, Respondent was required to comply with various terms of probation, including 

his confonance to the moral and professional standards of conduct and obligations 

imposed by law and by his profession. Respondsnt’s care of Patients A, B, E andlor the 

conduct set forth in paragraph F failed tu meet such standards. 

H, By Board Order #00-131, cf the Sbte Board for Professional Medical 

Conduct, Respondent was required to comply with various terms of probation, including. 

when he was absent from the area of any of his offices, to have available a physician wh 
is qualified to care for the patients who has agreed to cover for Respondent, 

Respondent failed to have such a covering physician available at the time he treated: 

1. Patient A. 

2. Patient B. 

3 Patient E. 

1 -  . By Adjudication and Order dated June 1 I, 2003, the Pennsylvania State 

Board of Medicine refusad Respondent’s application f3r licensure after finding him guilty 

of the unprofessional conduct of deliberately misrepmsenting his disciplinary history on 

his application by not disclosing that New Jersey had ,taken disciplinary action against 

him. Such conduct, if committed in New York state would constitute professional 

misconduct, namely fraud in the practice of medicine [MY. Educ. Law 9 6530(2)] and/or 

conduct in the practice of medicine which evidences moral unfitness to practice e 

medicine [MY. Educ. Law 5 6530(21 I]. 
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SPECIFICATIONS 0 F MISCONDUCT 

FIRST SPECIFICATION 

NEGLIGENCE ON MORE 'WAN ONE OCCASION 

Respondent is charged with practicing the profession with negligence on more 

t h sn  one occasion within the meaning of N.Y. Educ. Law 5 6530(3) in that  Petitioner 

charges two or more of the following: 

1. The facts of paragra hs A and A.1, A and A.2, A and A.3, A 8nd A.4, A 
and A.5, A and A.6, Is and B.1, B and 8.2, B and 8.3,8 and 8.4, B and 
B.4, B and 8.5 B and B.6, B and B,7,8 and 8.8, C and C.j, C and C.2, C 
and C.3, D and 0,1, D and 0.2, E and EA, E and E.2 andlor E and E.3. 

SECOND SPECIFtCA710N 

INCOMPETENCE ON MORE THAN ONE OCCASION 

Respondent is charged with practicing the profession with incompetence on more 

than one occasion within the meaning of N.Y. Educ. Law Q 6530(5) in that Petitioner 

charges two or more of the following: 

2. The facts of paragm hs A and A.1, A and A.2, A and A.3, A and A.4, A 
and A.5, A and A.6, E and B.1, B and B,2,8 and 8.3, B and 8.4, B and 
B.4, B and B.5, B and B.6, 5 and B.7, 8 and 8.8, C and C.1, C and C.2, C 
and C.3, D and D.1,O and 0.2, E and EA, E and E 2  andlor E and E.3. 

THIRD THRQUG H SEVENTH SPECIFICATIONS 

GROSS NEGLIGENCE 

bSpcrnd8nt is charged with practicing the profession with gross negligence on a 
, .  

particular occasion within the meaning of N.Y. Educ. Law 5 6530(4) in that Petitioner 

charges: 

3. The facts of paragraphs A and A.1, A and A.2, A and A.3 andlor A and 
A.4, A and A S  andlor A and A.6. 

4. The faAs of paragra hs B and 8.1, B and 8.2, B and 8.3,  8 and 8.4, 6 
and 8.5, B and 8.6, E and B.7 andlor B and 8.8. 

5. - The facts of paragrzphs C and C.1, C and C.2 andlor C and C.3. 

6. The facls of paragraphs D snd D.l ai idhr D and 0.2. 

7.  The facts of paragraphs E and E.1, E and E . 2  and/or E and E.3. 
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EIGHTH SPECIFICATION . 

GROSS INCOMPETENCE 

Respondent is charged with practicing the profession with gross incompetence 

within the meaning of N.Y. Educ. Law $6530(6) in that Petitioner charges: 
8. The facts of paragra hs A and A.7, A and A.2, A and A.3, A and A.4, A 

and A.5, A and A.6, and B.1, B and 8 .2 ,B  and 8.3, B and 8.4, B and 
8.4, Band 8.5, B and B.6, Band 8.7, B and 8.8, C m d  C.1, C and C.2, C 
and C.3, 0 and 0.1, D and 0.2, E and E.1, E and E 2  andlor E and E.3. 

NINTH AN D TENTH SPECIFICATIONS 

FRAUD 

Respondent is charged with practicing the profession fraudulently within the 
meaning of N.V. Educ. Law 5 6530(2) in that Petitioner charges: 

9. 

I O .  

The facts of paragraph B and B.6. 

The facts of paragraph F. 

U V E N T H  AND W E L n  H SPECIF1CATIOP& 

CONDUCT EVIDENCING MORAL UNFITNESS 

Respondent is charged with conduct evidencing moral unfitness within the 

meaning of N.Y. Edue. taw 5 6530(20) in that Petitioner charges: 

11 a 

72. 

The. facts of paragraph 8 and 8.6 

The facts of paragraph F. 

T T  

VlOLATlON OF A TERM OF PROBATION 

Respondent is charged with violating a term of probation imposed on the lice S 

pursuant to section two hundred thirty of the public health law within the meaning of N.Y. 

Educ. Law 9 6530(29) in that Petitioner charges: 

13. 

14. 

The facts of paragrzphs A arrd A.6, 

The facts of paragraphs B and B.6. 
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I .  

15. The facts of paragraph G. 

SIXTEENTH 7HROUGH EIGHTEENTH SPECIFICATIONS 

FAILURE TO MAINTAIN RECORDS 

Respondent is charged with committing professional misconduct as defined in 

MY.  Educ. Law 5 6530(32) by failing to maintain a record for each patient which 

accurately reflects the care and treatment of the patient in that Petitioner charges: 

16. The facts of patagraphs A and A.6. 

17. 

18. 

The facts of paragmphs 8 and B.7. 

The facts of paragraphs C and C.3. 

N E T W T H  SPECIFICATION 

GUILTY OF MlSCONDUCT,ltd ANOTHER STATE 

Respondent is charged with havlng been found guilty of improper professional 

practice of professional misconduct by a duly authorized professional disciplinary 

agency of another state where the conduct up which the finding was based would, if 

committed in New York state, constitute professional misconduct under the laws of New 

YO& state within the meaning of N.Y. Educ. Law Q 6530(9)(b) in that Petitioner charges: 

19. The facts of paragraph 1. 

W T I E T H  S PECIF ICATION 

HAVING AN APPLICATION FOR A LICENSE 
REFUSED IN ANOTHER STATE 

Respondent is charged with having had his application for a license refused by a 

duly authorized 'professional disciplinary agency of another state where the conduct upon 

which the refusal was based would, if committed in New York state, constitute 

professional misconduct under the laws of New Yor'n state within t f i ~  meaning of N.Y. 

Educ. Law § 6530(9)(d) in tha? Petitioner chargss: 

20. The facts of paragraph I. 
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Deputy Counsel 
Bureau of Professional 

Medical Conduct 
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1. 

3. 

4. 

5. 

6. 

7. 

3. 

Terns of Probation 

Respondent's conduct shalt arnfwm to moral and prof8ssional standards of 
conduct and governing taw. An act of pmfesslona! m~seMlduet by 

adon punuant to N w  York tate Public Heprl Law 5 230( 19). 
P R e s  dent  as defind by New r, ork State Eduation Law 9 6530 or 6531 

E & sha R" #xlsfiM% 0 vldation of mbatiOn and ma subjed Rasmdent o an 



I .  

9. 

IO. 

71. 

12. 

C. 

e. 

TGTFL P.04 


