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IN THE MATTER OF

STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF RESPIRATORY CARE

DONNA PENDER-KIMBROUGH
License No. ZA003116

LICENSED TO PRACTICE
RESPIRATORY CARE IN
THE STATE OF NEW JERSEY

Administrative Action

ORDER OF SUMMARY SUSPENSION

This matter was opened to the New Jersey State Board of

Respiratory Care upon discovery of the following information:

1.. Respondent, Donna Pender-Kimbrough, License No. ZA003116,

was licensed to practice respiratory care in the State of New

Jersey from May 19, 1995 until April 24, 2001, and from April 1,

2002 to March 31, 2004, after which time respondent permitted her

license to lapse. See Certification of Dorcas K. O’Neal, dated

May 25, 2004, a copy of which is attached hereto as Exhibit A,

¶ 3.

2. Pursuant to N.J.A.C. 13:44F-8.5, respondent notified the

Board of her change of address by forwarding a copy of her address



of record to the Board, which was filed on or about August 5, 1999.

A copy of the notification is attached hereto as Exhibit B.

2. By letter of October 24, 2000 sent by certified and

first class mail to respondent’s address on file with the Board,

the Board directed respondent to appear at an investigative inquiry

on November 14, 2000 to discuss with the Board her drug specimen,

which was reported as positive for cocaine metabolites. 5.e.

Certification of Ms. O’Neal, Executive Director of the Board, dated

January 8, 2001, a copy of which is attached hereto as Exhibit C,

and correspondence from Ms. O’Neal to respondent dated October 24,

2000, a copy of which is attached hereto as Exhibit D.

3. The certified mail receipt was signed by John Pender on

December 31, 2000 at respondent’s address, and the envelope sent by

first class mail was not returned. Respondent failed to appear for

investigative inquiry on November 14, 2000. See Ex. C and the

Certified Mail receipt dated December 31, 2000, a copy of which is

attached hereto as Exhibit E.

4. By letter of December 11, 2000 sent by certified and

first class mail to respondent’s address on file with the Board,

the Board directed respondent to appear at an investigative inquiry

on January 2, 2001 to discuss the alleged positive drug specimen.

Ex. C and letter from Ms. O’Neal to respondent dated December

11, 2000, a copy of which is attached hereto as Exhibit F.
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5. The certified mail receipt was not received, and the

first class mailing was not returned. Ex. C. Respondent

failed to appear for an investigative inquiry on January 2, 2001.

See Provisional Order of Discipline, dated January 8, 2001

"Provisional Order", a copy of which is attached hereto as

Exhibit G, ¶ 5.

6. Accordingly, the Provisional Order was mailed to

respondent’s address on file with the Board by certified mail and

first class mail on January 8, 2001. It notified respondent that

her actions constituted a failure of the duty to cooperate in an

investigation of the Respiratory Care Board which further

constituted professional misconduct. The Provisional Order allowed

respondent thirty business days in which to submit a written

request for modification or dismissal of the Findings of Fact

contained in the Provisional Order. See Ex. G and the Declaration

of Paula J. Benson, dated March 1, 2001, a copy of which is

attached hereto as Exhibit H, ¶ 2.

7. The envelope mailed by regular mail was not returned, and

the envelope mailed by certified mail was returned marked

"unclaimed." No response was received to the Provisional Order.

See Ex. H, ¶J 3, 4, 5 and Certification of Ms. O’Neal, a copy of

which is attached hereto as Exhibit I, ¶ 3.

8. Accordingly, a Final Order of Discipline, dated April 13,

2001 "Final Order", was mailed to respondent’s address on file by
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certified and first class mail on or about April 24, 2001. e

letter from Ms. O’Neal, with attached Final Order, dated April 24,

2001, a copy of which is attached hereto as Exhibit J. £ also

Ex. A, ¶ 4. Under the Final Order, respondent’s license was

suspendeddue to her failure to fulfill the duty to cooperate in an

investigation of the Respiratory Care Board, until such time as she

appeared for an investigative inquiry before the Board. Ex.

J, ¶ 4. No response was received at any time following issuance

of the Final Order. See Ex. A, ¶ 5.

9. Due to an administrative error, respondent was issued a

biennial renewal application and renewed her license for the period

of April 1, 2002 to March 31, 2004 on or about April 10, 2002.

See Ex. A, ¶ 6.

10. As the issuance of the license was in error, the Board

directed respondent to appear for further inquiry on January 13,

2003 by letter dated December 8, 2003, sent by certified and first

class mail to respondent’s address on file with the Board. By

letter dated December 12, 2003, sent by certified and first class

mail to respondent’s address on file with the Board, the Board

revised the date and time of the scheduled appearance and directed

respondent to appear before the Board on January 6, 2004.

letters from Ms. O’Neal to respondent, dated December 8, 2003 and

December 12, 2003, attached hereto as Exhibits K and L

respectively.
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11. In addition, a subpoena was issued directing respondent

to appear to testify before the Board about any and all

rehabilitative efforts she has made since October 12, 2000, the

circumstances underlying her failure to respond to the Board’s

requests for appearance and orders in 2000 and 2001, and the

circumstances regarding her receipt of the biennial renewal

application and renewed license for the period April 1, 2002 to

March 31, 2004. A copy of the Administrative Action Subpoena ad

Testificandum, dated December 11, 2003 "the Subpoena", is

attached hereto as Exhibit M.

12. On December 19, 2003, investigator John Czuba of the

Consumer Affairs Enforcement Bureau attempted to serve the Subpoena

at the address on file with the Board, but respondent’s father

refused to accept service on her behalf. A copy of the

Certification of Due Diligence of John Czuba, dated December 30,

2003, is attached hereto as Exhibit N.

13. No response to the letters or subpoena was received.

Finally, respondent failed to appear at the investigative inquiry

on January 6, 2004. See Ex. A, ¶I 7, 8, 9.

14. Respondent failed to submit a license renewal

application and fee prior to March 31, 2004, the expiration date of

her license, pursuant to N.J.A.C. 13:44F-7.1a . Nor did she renew

the license within 30 days of its expiration, pursuant to N.J.A.C.
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13:44F-7.1c. See Ex. A, ¶ 10. Therefore, respondent is in

lapsed license status.

15. Respondent’s actions, as set forth herein, constitute a

failure of the duty to cooperate in an investigation of the

Respiratory Care Board in violation of N.J.A.C. 13:45C-1.2 and 1.3,

which constitutes professional misconduct in violation of N.J.S.A.

45:1-21e.

16. Respondent’s further failure to submit her biennial

renewal resulted in a lapsed license status and therefore provides

grounds to automatically suspend respondent’s license to practice

respiratory care in the State of New Jersey pursuant to N.J.S.A.

45:1-7.1b.

ACCORDINGLY, IT IS on this

ORDERED AND AGREED THAT:

/ dayof 2004,

1. Respondent’s license to practice respiratory care in the

State of New Jersey shall be and hereby is suspended by operation

of N.J.S.A. 45:1-7.1, without hearing.

2. In the event that respondent seeks reinstatement of a New

Jersey license at any time in the future, this order shall require
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respondent to show cause why the application for reinstatement

should not be refused or issued subject to such restraints as the

Board may deem appropriate.

NEW JERSEY BOARD OF

Capek, R.R.T. ident
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STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF RESPIRATORY CARE

IN THE MATTER OF

Donna Pender-Kimbrough
License No. ZAOO3116 : CERTIFICATION

LICENSED TO PRACTICE
RESPIRATORY CARE IN THE
STATE OF NEW JERSEY

I, DORCAS K. O’NEAL of full age, depose and say:

1. I am Executive Director at the New Jersey State Board of

Respiratory Care the "Board" , having offices at 124 Halsey

Street, Newark, New Jersey 07101.

2. I am custodian of the records fo the State Board of

Respiratory Care.

3. Donna Pender-Kimbrough, License No. ZA 003116, was licensed to

practice respiratory care in the State of New Jersey from May 19,

1995 until April 24, 2001, and from April 1, 2002 to March 31,

2004, after which time respondent permitted her license to lapse.

4. A Final Order of Discipline, dated April 13, 2001, "Final

Order" was mailed to respondent’s address on file by certified and

first class mail on or about April 24, 2001. Under the Final

Order, respondent’s license was suspended due to her failure to

fulfill the duty to cooperate in an investigation of the

EXHIBIT A



Respiratory Care Board, until such time as she appeared for an

investigative inquiry before the Board.

5. No response was received at any time following issuance of the

Final Order.

6. Due to an administrative error, respondent was issued a

biennial renewal application and renewed license for the period of

April 1, 2002 to March 31, 2004 on or about April 10, 2002.

7. No response to the letters directing respondent to appear for

further inquiry following the erroneous issuance of the biennial

renewal application and renewed license, sent by certified and

first class mail to respondent’s address on file with the Board,

was received.

8. Nor did the Board receive a response to the subpoena to appear

and testify before the Board of Respiratory Care on January 6.

Service was attempted at respondent’s address on file with the

Board.

9. Respondent failed to appear at the investigative inquiry on

January 6, 2004.

10. Respondent failed to submit a license renewal application and

fee prior to March 31, 2004, the expiration date of her license.

Nor did she renew the license within thirty days of its expiration.

I certify that the foregoing statements made by me are true as

evidenced by Board records.
. /

Date: ioo / I,,

8 Dorcas K.
Executive Director
Board of Respiratory Care
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copy

CERTIFICATION

I, DorcasK. O’Neal, ExecutiveDirector of theStateBoard of RespiratoryCare and custodianof
Board records,do herebycertify that on October24,2000a notificationwasmailedby certifiedmail
and fir st class mail to DonnaPender-Kimboroughat 767 6Eh RD #2., Newtonville, New Jersey
08346-2035, to appearbeforethe Boardof RespiratoryCare on November14, 2000. Thereturn
receiptwas signedby JohnPenderon 10/31/00andreceivedin the Board Office on November6,
2000. Thefirst classletterof October24, 2000,was not returned.

I furthercertify that a secondnoticewasmailed to Ms. Pender-Kimboroughat thesameaddresson
December11, 2000by certified mail and first classmail to appearbeforetheBoard on January02,
2001. The returnreceipthasnot beenreceivedandthefir st classmailing hasnot beenreturnedto
the BoardOffice.

I certify that the facts containedhereinare trueas evidencedin Board records. -

Date:

_______________

DorcasK.O’ 1
ExecutiveDirector

-
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I DIVISION OF CONSUMER AFFAIRS
JOHN I L’RMEIC JR

,4ttornct’ General
TATE BOARD OF RESPIRATORY CARE -

24 HALsEY STREET, 6TH FLOOR, NEWARK NJ
PETER VERNIERO
Attorney General

MARK S. HERR
O,rector

October24, 2000
Mailing Address:

P.O. Box 45031
Newark NJ 07101

973 504-6455
CERTIFIED/FIRST CLASS
#70000600 00293356 5819
Donna Pender-Kimborough
767 6th Road RD#2
Newtonville. New Jersey08346-2035

Re: Renuestfor an Appearance before the Board

Dear Ms. Pender-Kimborough:

Information hascome to the attentionof the New JerseyState Board of RespiratoryCare which
relatesto your responsibilitiesasa licenseeof the Board. The Board has determinedthat further
inquiry is requiredasauthorizedby N.J.S.A. 45:1-18etseq. You are, therefore,directedto appear
beforetheBoardof RespiratoryCareonNovember14,2000at 11:00am., SalemConferenceroom,
2nd floor,124 HalseyStreetin Newark,New Jersey. If it is your intention to retaincounsel,please
do so immediately in order to provideyour attorney with adequatenoticeof the date.

The Board’s inquiry is basedupon, but is not limited to,

The allegedpositive drug screenresultsfor cocainemetabolites.

The Boardwishesto discuss with you this matter, aswell as your overall practiceof Respiratory
Care. The abovematter may involve Violation of N.J.S.A. 45:1-21 e andN.J.S.A. 45:1-21 Ii.
and other pertinent laws or rules implementedby the Board.

The purposeof this appearanceis to enablethe Board to make an appropriateinquiry by
affording you an opportunity to discussthis matter with membersof the Board and the assigned
Deputy Attorney General. A Court reporterwill be presentandyou will be requestedto testify under
oath. You may be accompaniedby counsel,if you so desire,provided your attorney is admittedto
practice in this State. The Boardwill then determinewhether the inquiry can be resolvedat this
stageor whetherformal proceduresappearwarranted. Requestsforad ournmentwill be entertained
only if made_.flQjIter t han ten 10 Thjs prior to the dateof the appearanceand if a reqLlisite
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showingof good causeis made. Should you fail to securea different date for your appearanceand
fail to appearon the datenoted,your failure maybe deemedto be a violation ofN.J.A.C.13:45C-1.2
If you desireadditional proceduralinformation prior to the date listed above,pleasecontactDeputy
Attorney GeneralSandraDick at 973-648-3265

Very truly yours,

DorcasK. O’Neal
ExecutiveDirector

cc: SandraDick, Deputy Attorney
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6 M.kRCS. HERR
Director

December11, 2000
Mailing Address

P.O. Box 45031
Newark NJ 0710

973 504-6485
CERTIFIED/FIRSTCLASS
#7000 0600 0029 3356 5628

DonnaPender-Kimborough
767 6th RoadRD#2
Newtonville, New Jersey08346-2035

Re: SECONDREQUESTFOR AN APPEARANCEBEFORETHE BOARD

Dear Ms. Pender-Kimborough:

Information hascome to the attentionof the New JerseyStateBoard of RespiratoryCarewhich
relatesto your responsibilitiesasa licenseeof the Board. The Board hasdeterminedthat further
inquiry is requiredasauthorizedby N.J.S.A.45:1-18et seq. You are, therefore,directedto appear
before the Board of RespiratoryCareon January02, 2001 at 11:00 a.m., SomersetConference
Room, 6th floor,l24 HalseyStreetin Newark,New Jersey. If it is your intention to retaincounsel,
pleasedo so immediatelyin orderto provideyourattorneywith adequatenotice ofthe date.

The Board’sinquiry is basedupon,but is not limited to;

The allegedpositivedrug screen.

The Board wishesto discuss with you this matter,aswell asyour overall practiceof Respiratory
Care. The abovemattermay involve violation of N.J.S.A.45:1-21e and N.J.S.A.45:1-21 h,
and otherpertinentlaws or rules implementedby the Board.

The purposeof this appearanceis to enablethe Board to makean appropriateinquiry by
affording you an opportunity to discussthis matterwith membersof the Board and the assigned
DeputyAttorneyGeneral.A court reporterwill be presentandyou will be requestedto testify under
oath. You maybe accompaniedby counsel,if you so desire,providedyour attorneyis admittedto
practice in this State. TheBoard will then determinewhetherthe inquiry can be resolvedat this
stage or whether formal proceduresappearwarranted. Requestsfor adjournmentwill be
entertainedonly if madeno later than ten 10 daysprior to the dateof the appearanceand
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if a requisiteshowingof good causeis mada Should you fail to securea different datefor your
appearanceand fail to appearon the datenoted,your failure may be deemedto be a violation of
N.J.A.C. 13:45C-1.2If you desireadditional proceduralinformationprior to thedatelisted above,
pleasecontactDeputyAttorney GeneralSandraDick at 973-648-3265

Verytruly yours,

oc tdtx
DorcasK. O’Neal
ExecutiveDirector

DKO/ch

c: SandraDick, DeputyAttorney
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Division of Law- 5th Floor
124 Halsey Street
P.O. Box 45029
Newark, New Jersey 07101
Attorney for State Board of Respiratory Care

By: Sandra Y. Dick
Deputy Attorney General
Tel. 973 648-4738

STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF RESPIRATORY CARE

IN THE MATTER OF

Administrative Action
DONNA PENDER-IKIMBOROUGH

LICENSED TO PRACTICE PROVISIONAL ORDER OF
RESPIRATORY CARE IN : DISCIPLINE
THE STATE OF NEW JERSEY

This matter was opened to the Board on information received

which the Board has reviewed and on which the following preliminary

findings are made.

FINDINGS OF FACT

1. Respondent has been a licensee of the Board at all times

relevant hereto.

2. By letter of October 24, 2000, sent certified and regular

mail to respondent’s address on file with the Board, the Board

directed respondent to appear at an investigative inquiry on

November 14, 2000 to discuss with the Board a drug screen she had

undergone which allegedly was positive for cocaine metabolites.

EXHIBIT G
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3. The certified mail receipt was signed for at respondent’s

address, and the regular mail was not returned. Respondent failed

to appear for investigative inquiry on November 14, 2000 see

certified mail receipt attached

4. By letter of December 11, 2000 sent certified and regular

mail to respondent’s address on file with the Board, the Board

directed respondent to appear at an investigative inquiry on

January 2, 2001 to discuss the alleged positive drug screen. See

certification of Dorcas O’Neal, Executive Director of the Board

5. The certified mail receipt was not returned, and the

regular mail was not returned. Respondent failed to appear for

investigative inquiry on January 2, 2001 see certified mail letter

attached

CONCLUSIONS OF LAW

Respondent’s actions as set forth herein constitute a failure

of the duty to cooperate in an investigation of the Respiratory

Care Board in violation of N.J.A*C. 13:45C-l.2 and 1.3 which

constitutes professional misconduct in violation of N.J.S.A. 45:1-

21e

IT IS, THEREFORE ON THIS 8TH DAY OF JAIUJARY, 2001,

ORDERED THAT:

1. The license of Donna Pender-Kimborough is hereby suspended

until such time as she appears for investigative inquiry before the

Board of Respiratory Care.
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2. The within Order shall become final at 5:00 p.m. on Lhe

30th business day following entry hereof unless Respondentrequests

a modification or dismissal of the above stated Findings of Fact or

Conclusions of Law by:

a Submitting a written request for modification or dismissal

to Dorcas O’Neal, Executive Director, State Board of Respiratory

Care, P.O. Box 45031, 124 Halsey Street, Newark, New Jersey 07101.

b Setting forth in writing any and all reasons why said

findings and conclusions should be modified or disniissed.

C Submitting any and all documents or other written evidence

supporting respondent’s request for consideration and reasons

therefor.

4. In the event that respondent’s submissions establish a

need for further proceedings, including, but not limited to, an

evidentiary hearing, respondent shall be notified with regard

thereto. In the event that an evidentiary hearing is ordered, the

preliminary findings of fact and conclusion of law contained herein

shall serve as notice of the factual and legal allegations in such

proceeding.

NEfl JERSEY STATE BOARD OF
RESE’IBATORY CARE

By:
a es Brophy,



STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF RESPIRATORY CARE

IN THE MATTER OF:

DONNA PENDER-KIMBOROUGH

LICENSED TO PRACTICE RESPIRATORY
CARE IN THE STATE OF NEW JERSEY

I, PAULA J. BENSON, of full age, depose and say:

1. I am a Legal Secretary at the Office of the Division of

Law, 124 Halsey Street, Newark, New Jersey, and am the secretary to

Sandra Y. Dick, Deputy Attorney General, counsel to the Board of

Respiratory Care.

2. On January 8, 2001 a PROVISIONAL ORDER OF DISCIPLINE which

was filed with the New Jersey Board of Respiratory Care relative to

the above captioned respiratory therapist was mailed by me to Ms.

Donna Pender-Kimborough to 767 6th Road, RD #2, Newtonville, NJ

08346-2035, both regular mail and certified mail return-receipt

#7099 3400 0017 5439 2793. This Provisional Order allowed Ms.

Pender-Kimborough thirty 30 business days in which to submit a

written request for modification or dismissal of the Findings of

Fact contained in the Provisional Order.

3. The envelope mailed by regular mail was not returned.

EXHIBIT H



4. The envelope mailed by certified return-receipt was

returned marked "unclaimed". The attempted delivery notices were

dated 1/13/01; 1/24 and 1/28. Copy of Green Certified receipt and

envelope containing Provisional Order - attached

5. As of this date, no response has been received in this

office from Ms. Pender - Kimborough.

I certify that the above statements made by me are true. I

recognize that if any of the above statements are willfully false,

I am subject to punishment.

Dated: March 1, 2001 7



STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF RESPIRATORY CARE

IN THE MATTER OF :

Donna Pender-Kimborough
Licensed No. ZA003116 :

LICENSED TO PRACTICE :
RESPIRATORY CARE IN THE :
STATE OF NEW JERSEY :

CERTIFICATION

I, DORCAS K. O’NEAL, of full age, depose and say:

1. lam Executive Director atthe New Jersey State Board of Respiratory Care the "Board",

having offices at 124 Halsey Street, Newark, New Jersey 07101.

2. I am custodian of the records of the State Board of Respiratory Care.

3. To this date, no response has been received to the Provisional Order of Discipline from

Ms. Donna Pender-Kimborough.

I certify that the foregoing statements made by me are true. I realize that if any of the
foregoing statements made by me are wilfully false, lam subject to punishment.

Dorcas K. O’Neal ‘

Executive Director
8oard of Respiratory Care

EXHIBIT I
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DONALD T. DIFRANCEScO
Acting Governor

JOHN J. FAPJVIER, JR.
Attorney General

MARKS. HERR
Director

Mailing Address:

April 24, 2001

P.O. Box 45031
Newark, NJ 0710!

973 504-6485

CERTIFIED/FIRST CLASS
#7099 3220 0009 34979683

Donna Pender-Kimborough
767 6th RoadRD#2
Newtonville, NJ 08346-2035

Dear Ms. Pender-Kimborough:

Attachedherewithis a FinalOrderof Discipline.

DKO/nk

BoardofRespiraloryCare

DorcasK O’NeaI

DEPARTMENTbFLAW AND PUBLIC SAFETY

DrnsIoN OF CONSUMER AFFMRS

STATE BOARD OF RESPIRATORYCARE
124 HALSEY smEar, 6TH FLOOR, NEWARK NJ

ExecutiveDirector

EXHIBIT J
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IN THE MATTER OF
Administrative Action

DONNA PENDER-KIMBOROtJGH

LICENSED TO PRACTICE . FINAL ORDER OF
RESPIRATORY CARE IN DISCIPLINE
THE STATE OF NEW JERSEY

This matter was opened to the Board on information received

which the Board has reviewed and on which the following findings of

fact and conclusions of law are made.

FINDINGS OF FACT

1. Respondent has been a licensee of the Board at all times

relevant hereto.

2. By letter of October 24, 2000, sent certified and regular

mail to respondent’s address on file with the Board, the Board

directed respondent to appear at an investigative inquiry on

November 14, 2000 to discuss with the Board a drug screen she had

undergone which allegedly was positive for cocaine metabolites.

3. The certified mail receipt was signed for at respondent’s

address, and the regular mail was not returned. Respondent failed

to appear for investigative inquiry on November 14, 2000.

4. By letter of December 11, 2000 sent certified and regular

mail to respondent’s address on file with the Board, the Board
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APR 24200F I
directed respondent to appear at an investigative ijn.qiiry nn

January 2, 2001 to discuss the alleged positive drug ‘screen.

5. The certified- mail receipt was not returned, and the

regular mail was not returned. Respondent failed to appear for

investigative inquiry on January 2, 2001.

CONCLUSIONS OF LAW

Respondent’s actions as set forth herein constitute a failure

of the duty to cooperate in an investigation of the Respiratory

Care Board in violation of N.J.A.C. 13:45C-1.2 and 1.3 which

constitutes professional misconduct in violation of N.J.S.A. 45:1-

21e.

Based on the foregoing findings and conclusions, a Provisional

Order of Discipline suspending respondent’s license to practice in

the State of New Jersey was entered on January 9, 2001 and a copy

was forwarded to respondent at the last known address on file with

the Board. The Provisional Order was subject to finalization by

the Board at 5:00 p.m. on the 30th business day following entry

unless respondent requested a modification or dismissal of the

stated Findings of Fact or Conclusions of Law by submitting a

written request for modification or dismissal setting forth in

writing any and all reasons why said findings and conclusions

should be modified or dismissed and submitting any and all

documents or other written evidence supporting respondent’s request

for consideration and reasons therefor.

Although the Provisional Order sent by means of certified mail

was returned as "unclaimed" the regular mail was not returned.

Because the Order was forwarded to respondent’s address of record,



the Board deems service to hde beeneTfected. - Accordingly, it is

determined that further proceedings were not necessary and that the

Provisional Order should be made final.

IT IS, THEREFORE ON THIS DAY OFZ/,4_f , 2OO1

ORDERED THAT:

1. The license of Donna Pender-Kimborough is hereby suspended

until such time as she appears for investigative inquiry before the

Board of Respiratory Care.

NEW JERSEY STATE BOARD OF
RESPIRATORY CARE

B

President



m
to
‘-a
a.,

U.S P6sthI Ser%ce
CE4RTIHED MAIL RECEIPT
Domestic Mail Only; No Insurance Coverage Provided

Article ent To:

N
a
:1
rn

a-
a
a
a

Postage $

Certified Fee
Poetmeric

Return Becelp% Fee HEndoierner,tReqtnred

RoshirtedDelivery Fee
Endorsernent Required

0 Ibtal Poetage & Fees $nJ
Nan, lease Print C/c I To bee rupleted b ma/icr -m a.w-a- Street, Apt. No.; or P0 S No

.7ZLfl.2
N



* -

$tatt nf crEu Jer

OFFIcE OF THE ATTORNEY GENERAL
DEPARTMEN’I OF LAW AND PUBLIC SAFETY

DIVIsION OF CONSUMER AFFAIRS
STATE BOARD OF RESpIRATORy CARE

124 HALSEY STREET,6TH FLOOR,NEWARK NJ

__

- -

-w- -
--

- I
PETERC. HARVEY

Attorney General

RENI ERDOS
Director

Mailing Address:

P.O. Box 45031
December8,2003 Newark, NJ 07101

973504-6485
CERTIFIED/FIRST CLASS MAIL
#70001670 0011 2009 7153
Doa Pender-Kimbrough v

767 6h RoadRd #2
Newtonville,NJ 08346

-p

Re: Non-responseto scheduledinvestigative inquiry /6/u I - Jo; o- a-1---

DearMrs. Pender-Kimbrough:

Due to thenon-responseto thepreviousFinal Orderof Discipline, the StateBoard of
RespiratoryCarehasdeterminedthat further inquiry is requiredasauthorizedby N.J.S.A. 45:1-

18. You are thereforedirectedto appearbeforethe Boardon Tuesday,January13, 2003 at 11:30
a.m.,at 124 HalseySt, 6’ Floor, SomersetConferenceRoom,Newark,New Jersey. If it is your
intention to retaincounsel,pleasedo so immediatelyin orderto provideyourattorneywith
adequatenoticeof the date. Requestsfor adjournmentwill only be consideredif madeno later
than10 daysprior to thedateof theappearanceandif good causeis shown.

TheBoard’s inquiry is basedupon,butnot limited to a licenseissuedto you inadvertently
on 4/10/02in contradictionto a Final OrderofDiscipline suspendingyour licenseasof April 13,
2001 andany documentsor materialswhichpertainsto thematter. Whenappearing,you may
alsobring any informationwhichyou believeto be relevantto theBoard’s inquiry.

Thepurposeof this appearanceis to enabletheBoard to makean appropriate
determinationof this matterwith membersof theBoard andtheassignedDeputyAttorney
General.A court reporterwill be presentandyou will be requiredto testi’ underoath. You
maybe accompaniedby counsel,if you so desire,providedyour attorneyis admittedto practice
in this State. Following the inquiry, the Boardwill determinewhetherthe inquiry can be
resolvedat this stageor whetherformalproceedingsare warranted.Pleaseconfirm, in writing,
yourintentionto appearas scheduled.If you needadditionalproceduralinformationprior to the
dateset forth above,pleasecontactDeputyAttorneyGeneralTobeyPalanat 973 648-2500.
Shouldyou fail to securea differentdatefor this appearanceand fail to appearon the datenoted,
your failure maybedeemedto be a violation ofN.J.S.A. 13:45C-1.2.

Should you haveany questinncnle2ce feel free fin rontact this office.
NewJersey/sAn Equal Op1 RecycledPaperand Recyclable

JAMES B. McGREEVEY
Governor

EXHIBIT K



Very truly yours,
StateBoard ofRespirato are

DKO/dew
DorcasK. O’Neal

cc: Toby Paulin,DeputyAttorney General
ExecutiveDirector

C’
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OFFICE OF THE ATTORNEY GENERAL
DEPARTMENTOF LAW AND PUBLIC SAFETY -

DIVISIoN OF CONSUMER AFFAIRS
JAMES E. MCGREEVEY STATE BOARD OF RESPIRATORYCARE PETERC. HARVEY

Governor 124 HALSEY STREET,6TH FLOOR,NEWARK NJ Attorney General
RENI ERDoS

Director

MailingAddress:
December12, 2003 P.O. Box 45031

Newark, NJ 07101
CERTIFIED/FIRST CLASS MAIL 973 504-6485
#70001670 0011 2009 7177
Donna Pender-Kimbrough
767 6th Road Rd #2
Newtonville, NJ 08346

- REVISED

Re: Date and Time of scheduledappearancein accordancewith a subpoenato be
served

Dear Mrs. Pender-Kimbrough:

Dueto thenon-responseto thepreviousFinal OrderofDiscipline, the StateBoard of
RespiratoryCarehas determinedthat further inquiry is requiredasauthorizedby N.J.S.A.45:1 -

18. You arethereforedirectedto appearbeforetheBoard on Tuesday,January6,2004at 10:00
a.m.,at 124 HalseySt, 6th Floor, SomersetConferenceRoom,Newark,New Jersey.If it is your
intentionto retain counsel,pleasedo so immediatelyin orderto provideyour attorneywith
adequatenoticeof thedate. Requestsfor adjournmentwill only be consideredif madeno later
than10 daysprior to thedateof theappearanceand if goodcauseis shown.

TheBoard’s inquiry is basedupon,but not limited to a licenseissuedto you inadvertently
on 4/10/02in contradictionto a Final Orderof Discipline suspendingyour licenseasof April 13,
2001 andany documentsor materialswhich pertainsto thematter. Whenappearing,you may
alsobring any informationwhich you believeto be relevantto theBoard’s inquiry.

Thepurposeof this appearanceis to enabletheBoardto makean appropriate
determinationof this matterwith membersof the Board and theassignedDeputy Attorney
General.A court reporterwill be presentandyou will be requiredto testify underoath. You
maybe accompaniedby counsel,if you so desire,providedyour attorneyis admittedto practice
in this State. Following the inquiry, theBoard will determinewhetherthe inquiry can be
resolvedat this stageor whetherformal proceedingsarewarranted.Pleaseconfirm, in writing,
your intention to appearasscheduled.If you needadditionalproceduralinformation prior to the
dateset forth above,pleasecontactDeputyAttorneyGeneralMichelle Weinerat 973 648-2500.
Shouldyou fail to secureadifferent datefor this appearanceand fail to appearon thedatenoted,
your failure maybe deemedto be a violation of N.J.S.A. 13 :45C-1.2.

NewJersey/sAn Equal Opportuni edPaper and Recyclable

EXHIBIT L



Should you haveany questions,pleasefeel free to contactthis office.

Very truly yours,
State oardofRespirat C re

DorcasK. O’Neal
DKO/dew ExecutiveDirector
cc: Toby Paula,DeputyAttorney General

cOPY
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nE’DER C. HARVEY
ATTORNEY GENERAL OF NEW JERSEY
ATTORNEY FOR: Board of Respiratory Care

BY: Michelle T. Weiner
Deputy Attorney General

OFFICE ADDRESS: 124 Halsey St., 5th Fl.
Newark, New Jersey 07102

TELEPHONE NO. : 973-648-2500

ADMINISTRATIVE ACTION
SUBPOENA

AD TESTIFICANDUM

THE STATE OF NEW JERSEY to: DONNA PENDER KIMBROUGH

You are hereby commandedto appear and testify before the Board of Respiratory
Care or its attorney at 124 Halsey Street, Newark, NJ 07101, 6th Floor, Somerset
Conference Room on Tuesday, January 6, 2001 at 10:00 A.M.

The Board’s inquiry is based upon, but not limited to, results of a test for
substancesof abuseperformed on October 12, 2000 and any and all rehabilitative efforts
you have made since October 12, 2000; the circumstances underlying your failure to
respond to the Board’s requests for appearanceand orders in 2000 and 2001; and the
circumstances regarding your receipt of a biennial renewal application and renewed
license for the period April 1, 2002 to March 31, 2004.

Failure to comply with this subpoenamay render you liable for contempt of court
and such other penalties as are provided by law and the Duty To Cooperate Regulation,
N.J.A.C. 13:45C-1.4. This subpoena is issued pursuant to the authority of N.J.S.A.
45:1-18 et

Dated: December 11 , 2003

Deputy Attorney General
Michelle T. Weiner

EXHIBIT M



PETER C. HARVEY
ATTORNEY GENERAL

STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
BOARD OF RESPIRATORY CARE

IN THE MAflER OF

Donna Pender Kimbrough : CERTIFICATION OF DUE DILIGENCE
Assignment ft 35-40-03-2673

I, John Czuba, of full age, certifies as follows:

1. I am employedby the State of New Jersey,Division of ConsumerAffairs, EnforcementBureau,

124 HalseyStreet, Newark, NJ 07101.

2. My Department of Personnel designation is Investigator II.

3. On December 19, 2003, at 2:25 p.m.. at thc premises located at 767 6th Road, RD. #2,

Newtonville, NJ, I contacted Donna Pender Kimbrough’s father, John Kimbrough, who refused serviceof

a subpoenawhich I attempted to serve on Ms. Kimbrough. He advised that Ms. Kimbrough doesnot reside

with him.

I certifj that the foregoingstatementsmadeby me are true. I am awarethat if any of the foregoing

statementsmadeby me arewillfully false, I am subjectto punishment.

Date: s/oa

______________

EXHIBIT N


