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STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF CONSUMERAFFAIRS
STATEBOARD OF PROFESSIONALENGINEERS

AND LAND SURVEYORS
HOME INSPECTIONADVISORY COMMITTEE

IN THE MATTER OF :

WINFIELD BURNUM
ApplicationNo: 945071

:
:

FOR LICENSURETO PRACTICE
HOME INSPECTIONIN THE STATE
OF NEW JERSEY

:
:
:

AdministrativeAction

FINAL ORDER
DENYING LICENSURE

This matterwasopenedto theNew JerseyStateBoardof ProfessionalEngineersand Land

Surveyors,Home InspectionAdvisory Committeehereinafterthe "Committee",uponreceiptof

an applicationfor licensureasa homeinspectorin this Statefiled by Winfield Burnum. TheBoard

hasreviewedtheapplicationandmakesthefollowing findings:

FINDINGS OF FACT

I. On or aboutMarch 27, 2003,respondentWinfleld Burnumfiled an applicationfor

licensure,via thegrandfatherprovision, asahomeinspectorin theStateof New Jersey.Pursuant

to themandatesof N.J.S.A.45:8-72, a homeinspectorlicenseshall be issuedto any individual,

providedtheindividual candemonstrate:agoodmoralcharacter;b successfulcompletionofhigh

school or its equivalent; csuccessfulpassageof the American Society of Home Inspectors

Examinationor theNational Home InspectionExamination;and d having-beenengagedin the

practiceofhomeinspectionsfor compensationfor notlessthanthreeyearsprior to theeffectivedate



of theHome InspectionProfessionalLicensingAct and hasperformednot less than 300 home

inspectionsfor compensation.[N.J.S.A. 45 :8-72a].

2. In acorrespondencedatedApril 1, 2003,theCommitteeadvisedtherespondentthat

additionalinformationwasneededfor its reviewofhis application. In additionto otherdocuments,

theCommitteerequestedthatMr. Burnumprovidethirty 30 homeinspectionreports,asauthorized

by N.J.A.C. 13:40-15.4c,for its review. Moreover,theCommitteerequestedthat Mr. Burnum

submitan additionalfour4 reportsofhomeinspectionsthat wereperformedprior to June3, 1999.

3. Following his request to the Committee’s administrativestaff, the respondent

appearedbeforethe Committeeat its May 13, 2003, meeting. He presentedadditional reports,

informationandphotographsin supportofhis applicationandrequestedthat theCommitteeapprove

his licensureapplication.

4. At its May 29, 2003, meeting,the CommitteereviewedMr. Burnum’s licensure

application.TheCommitteefoundthat therespondenthadfailed to demonstrateorprovideevidence

thathehadperformednot lessthan300 homeinspectionsfor compensationasrequiredby N.J.S.A.

45:8-72andN.J.A.C. 13:40-15.4a5and c.

DISCUSSION

TheHomeInspectionAdvisoryCommitteeis empoweredby theNewJerseyLegislaturewith

severalduties, including the issuancesof licensesto home inspectors. It is the Committee’s

*

N.J.S.A.45:8-72wasamendedon oraboutMay23, 2003. Theamendmentprovided
anadditionalmethodoflicensureunderthegrandfatherprovision,allowing anapplicantto beissued
ahomeinspector1icensebysatisingtherequirementsenumeratedabovein sectionsa,b andc and
by performingnot less than 40Q home inspections for compensationprior to June 30, 2004.
Followingsubmissionof Mrl Burnum’s. applicationandtheComrnittee’sissuanceofits Provisional
Orderdenyinglicensure,on June10,2004,N.JS.A.45:8-72wasagainamended,extendingthetime
period to December30,2005for applicantsto satisfS’ therequirementsfor licensure.
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responsibility to ensurethat homeinspectorsto whom it grants licensurehave met all of the

requirementsfor licensureset forth in the relevant statutesand regulations. The Committee’s

practiceis to carefullyrevieweverycandidate’sapplicationin orderto assurethat licensesarebeing

issuedonly to qualifiedindividuals.

In orderto be licensedasa homeinspectorin New Jerseyvia the grandfatherprovision,

N.J.S.A.45:8-72requiresthat anindividualmustdemonstrate:a goodmoralcharacter;b successful

completionofhigh schoolor its equivalent;csuccessfulpassageoftheAmericanSociety ofHome

InspectorsExaminationor theNationalHomeInspectionExamination.Additionally, theapplicant

mustdemonstratethathe or shewas engagedin thepracticeofhomeinspectionsfor compensation

for not lessthanthreeyearsprior to theeffectivedateoftheHomeInspectionProfessionalLicensing

Act "Act" and,most importantly to the caseat hand, "hasperformednot less than 300 home

inspectionsfor compensation."[N.J.S.A. 45:8-72a;emphasisadded]. Additionally, asof May

23, 2003, an applicantwho satisfiesthe requirementsof sectionsa, b and c listed above and

demonstratesthat heorshehasperformed"not lessthan 400 homeinspectionsfor compensation

prior to June30,2004," mayalsobelicensedasa homeinspector.[N.J.S.A. 45:8-72b;emphasis

added]. The Committeehas determinedthat therespondenth4s failed to perform the requisite

numberof homeinspectionsasrequiredby N.J.S.A.45:8-72.

TheAct defineda homeinspectionas

an inspectionandwrittenevaluationofthefollowing components
of a residentialbuilding: heatingsystem,cooling system,plumbing
system,electrical system, structural components,foundation,roof,
masonry,structure,exterior and interior componentsor any other

*

TheAct was againamendedon June10, 2004,extendingto December30, 2005 the
time for applicantsto provideevidencethat theyhavesatisfiedall criteriafor licensure.
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relatedresidentialhousingcomponentasdeterminedby theboardby
regulation." [N.J.S.A. 45:8-62]. -

TheCommitteehaspromulgateda regulationto implementthemandatesoftheabovecited statute.

N.J.A.C. 13:40-15.4aindicatesthat a "homeinspection"

meansa visual, functional,non-invasiveinspectionconducted
withoutmovingpersonalproperty,furniture,equipment,plants,soil,
snow, ice, or debris, usingmandatoryequipmentand including the
preparationof a home inspectionreport of the readily-accessible
elementsof the following componentsof a residential building:
structural components, exterior components, roofing system,
plumbingsystem,electricalsystem,heatingsystem,cooling system,
interiorcomponents,insulationcomponentsandventilationsystems,
fireplacesand solid fuel burning appliances,or any other related
residential housing component as determinedby the Board, in
consultationwith theCommittee,by rule, butexcludingrecreational
facilities andoutbuildingsotherthan garagesor carports.[N.J.S.A.
13:40-15.2].

Finally, N.J.A.C. 13:40-15.2defmesa homeinspectionreportas

a written reportpreparedby a homeinspector... which:

1. Disclosesthosesystemsand componentswhich are
designedfor inspectionpursuantto [theseregulations]
andarepresentat thetime oftheinspection,aswell as
those which are presentat the time of the home
inspectionbutarenotinspectedandthereasonsthey
arenot inspected;

2. Describessystemsand componentsasspecified in
[theregulation];

3. Stateswhatmaterial defectsarefoundin thesystems
or components;

4. Statesthe significantfindings; and

The
term "bOard"in this statuterefersto theStateBoardof ProfessionalEngineers

andLandSurveyors"Board" which is authorizedby theLegislature,pursuantto N.J.S.A.45:8-77,
to adoptrules andregulations,afterconsultationwith theCommittee,to implementtheAct.
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5. Provides recommendationsregarding the need to
repair,replaceormonitora systemor component,or
to obtain examinationand analysisby a qualified
professional, tradesman or service technician.
[N.J.A.C. l340-l5.2].

Therefore, an applicant for a home inspectionlicense must, in addition to the requirements

enumeratedabove,submitproofthat he hasperformednot lessthan300 or 400 homeinspections

for compensation.Theseinspectionsmustsatisfythedefinitionofhomeinspectionsoutlinedin the

Act.

Following its review of his licensureapplication, the Committeefoundthat Mr. Burnum

failed to demonstrateor provide evidencethat he performedthe requisite number of home

inspectionsfor compensationasrequiredby N.J.S.A.45:8-72andN.J.A.C. 13:40-15.4.Rather,the

Committee’s review of the submitted home inspection reports revealed that the respondent

performedremodelinginspectionreviews for clients. Specifically, clients would contact Mr.

Burnum andindicatethe desireto remodel certain componentsof their residentialbuildings for

which the respondentwould inspectthe particular and identified componentof the home in

preparationfor remodelingwork. Thereports reviewed,rangingfrom 1995 to 2000,wereentitled

either "Proposal," or ‘Invoices." Additionally, the Committee notes that these remodeling

inspections were performedby Mr. Bumum and his corporation "Kingsway Remodeling,

Incorporated."Thecorporationwasincorporatedin orabout1979for thestatedpurpose,according

to theCertificateofIncorporation,to "repairand remodelbuildings." The Committeefinds that the

remodelinginspectionsdo not constitutehomeinspectionsascontemplatedbytheLegislaturein its

promulgationoftheAct. Therefore,theCommitteeconcludedthat the respondenti not eligible for

licensureasa homeinspectorin this State.
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CONCLUSIONS OF LAW

Respondenthasfailed to demonstrateorprovideevidencethathehasperformedtherequisite

numberofhomeinspectionsfor compensationasrequiredby N.J.S.A.45:8-72andN.J.A.C. 13:40-

15.4.

DISCUSSIONON FINALIZATION

Basedon the foregoingfindings and conclusions,a ProvisionalOrderDenyingLicensure,

whichconcludedthat therespondentwasnoteligible for licensurepursuantto thegrandfatherclause,

was enteredon September23, 2003, anda copy servedon therespondent.TheProvisionalOrder

wassubjectto finalizationby theCommitteeat 5:00 p.m. on the30thbusinessday following entry

unless respondentrequesteda modification or dismissal of the statedFindings of Fact or

Conclusionsof Law by submittinga written requestfor modification or dismissalsettingforth in

writing any andall reasonswhy saidfindings andconclusionsshouldbe modifiedor dismissedand

submittingany and all documentsor otherwritten evidencesupportingrespondent’srequestfor

considerationandreasonstherefor.

Throughhis counsel,Marvin C. Gaer,Esquire,the respondentprovideda writtensubmission,

datedOctober 30, 2003, to the Committee. In this correspondence,therespondentcontendedthat

he had met the requirements for licensureasa homeinspectorvia -the grandfatherclause. He

providedcopiesofhis highschooldiplomaandBachelorofEngineeringdegreeto provecompliance

with theeducationalrequirements,andprovidedhis certificateshowingthathe passedtheNational

HomeInspectors-Examination.Additionally,he allegedthathis experienceinhomeinspectionsand

other activities in the field for more than twenty years far exceededthe homeinspector licensure

requirements.Specifically, he assertedthathis corporation,KingswayRemodelingInc.,hasbeen
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in businesssince1979,and Mr. Burnumhasperformedhomeinspectionsthroughthat corporation

asevidencedby thereportsprovidedto theCommittee. Mr. Burnumsuggeststhat theCommittee

has rejectedhis applicationin part becauseit found that Kingsway Refnodelingwas somehow

restricted to therepairandremodelingofbuildings,asthat purposeis set forth in its certificateof

incorporation. Further, citing thedefinition of homeinspectionin the Act, he arguesthat home

inspectionreportsdo nothaveto includea reviewof all systemsto qualifyasa homeinspection,and

thatby submittingthereportspreparedin connectionwith his repairandremodelingbusinesshehad

thereforesatisfiedall requirementsfor licensureunderthegrandfatherclause.

TheCommitteereviewedMr. Burnum’ s submission,alongwith all oftheinformationin the

file, andhasdeterminedthat nothing in Mr. Burnum’s submissionwarrantsmodification of the

Committee’sinitial determinationthatMr. Burnumhasnot satisfiedtherequirementsfor licensure

as a homeinspectorin theStateof New Jersey.Whetheror notMr. Burnum orhis corporationdid

thework indicatedin thereportsorpreparedthesubmittedreportsis not theissue. Rather,theissue

is that themajority of thesubmittedreportsfailed to demonstrate,or indicatein any way, thatMr.

Burnuminspectedandevaluatedthecomponentsenumeratedin theAct at N.J.S.A.45:8-62. The

reports were restricted to particular and identified components, consistent with remodeling

inspections,and do not satisfy either the statutoryor regulatoryrequirementsto constitutehome

inspections. -

However, the Committee notes that Mr. Bumum submitted several reports which do

constitutehomeinspectionreportswithin themeaningoftheAct andregulations.As notedabove,

the statutewas amendedon June10, 2004 to extendthe time available for licensureunder the

grandfatherclause. Accordingly, Mr. Burnum will havetheability to reapplyfor licensurein the
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eventheis ableto complete400homeinspectionswhichsatisfythecriteriaset forth in N.J.S.A,45:8

-72 andN.J.A.C. 13:40-15.4 prior to December30, 2005.

IT IS, THEREFORE, on this 2 -/‘tday of SEPTEMBER 2004,ORDERED that:

1. TheapplicationofWinfield Bumumto practicehomeinspectionin theStateofNew

Jerseyis herebydenied.

HOME INSPECTIONADVISORY COMMITTEE

By:

Chairman
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