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STATE OF NEW JERSEY

DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
ACUPUNCTURE EXAMINING BOARD

IN THE MATTER OF THE CERTIFICATE : Administrative Action
OF : :

ANDREW ROSENFARB, C.A. : CONSENT ORDER

TO PRACTICE ACUPUNCTURE IN THE
STATE OF NEW JERSEY

This matter was opened to the Acupuncture Examining Board
(*Board”) on the receipt of information that on June 16, 2004
Andrew Rosenfarb, (“Respondent”) pled guilty to a third degree
crime of health care claims fraud in violation of N.J.S.A. 2C:21-
4.2 and 4.3. On June 16, 2004 Respondent also entered into a
Consent Order with the Office of Insurance Fraud Prosecutor for
having recklessly prepared and presented written documents to

Encompass Insurance Company, claim #08101226, and State Farm



Insurance Company, claim #304285307, containing false and
misleading information. Specifically, he submitted two separate
health insurance claim forms for services not rendered in violation
of N.J.S.A. 17:33 A-1 et sed. Respondent has agreed to pay
restitution in the amount of $1,530.00 to State Farm Insurance
Company . Reimbursement to Encompass Insurance Company was not
required as that company had not made any payment to Respondent for
claims he submitted. Under the terms of the Consent Order
respondent agreed to pay a c¢ivil administrative penalty of
$10,000.00.

On July 21, 2004, Respondent appeared before the Board
represented by Peter Bennett, Esg. and testified under oath
concerning the events which occurred leading to his guilty plea and
entering into a Consent Order with the Office of Insurance Fraud
Prosecutor. The June 16, 2004 plea agreement entered into by
Respondent and the Division of Criminal Justice, Office of
Insurance Fraud Prosecutor (OIFP), required Respondent to enter
into a Consent Order of Suspension of liéense with this Board on or
before the date Respondent 1s to be sentenced by the Court.
Respondent testified about his payment of full restitution to State
Farm Insurance Company, the audit of all Respondent’s records
relating to insurance claims and the remedial measures he has taken
in his practice. With regard to remedial measures, Respondent
discussed his contract with David Singer Enterprises for training
in the areas of general office management, front
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‘gesk/administrative procedures, insurance billing, marketing and
patient communication/education. Respondent also testified he had
earned one (1) CEU from Blue Poppy Institute for course work in
Managing and Avoiding Risk in an Acupuncture practice, and earned
two (2) CEU credits in medical record keeping for health care
professionals and in HIV and AIDS prevention from Arc Mesa
Education, an online continuing education service. Respondent
further testified that in December 2003, he acquired a new
accounting system in the practice, (Ginko Software TM) to reduce
the risk of potential errors. Respondent admitted in his
testimony before the Board that he recklessly committed health care
claims fraud when he submitted health care claims for services not
rendered to two patients. In testifying about the health care
claims he submitted to State Farm Insurance Company, Regspondent
admitted that he had been lackadaisical and sloppy with regard to
recordkeeping and he indicated that the office administrative
staff, for which he was responsible had been poorly trained. 1In
the plea agreement, Respondent agreed to a suspension of his
license to practice acupuncture for a minimum period of twelve
months, at least six months of which must be an active suspension.
Respondent’s Consent Order with OIFP provides that it may be used
against him in any civil or administrative proceeding related to a
violation of N.J.S.A. 17:33A-1 et seg., 1including a license

suspension or revocation proceeding.



On September 15, 2004, Respondent appeared before the
Board and testified that on September 10, 2004, he had been
sentenced by Union County Superior Court Judge Wertheimer to three
(3) years probation, to pay restitution in the amount of $1530.00
to State Farm Insurance Company and mandatory fines of $50.00 VCCB,
$75.00 Safe Neighborhoods and $30.00 Law Enforcement Training.
Counsel also represented that Judge Wertheimer ordered the
suspension of Mr. Rosenfarb’s acupuncture license for a minimum of
one year, at least six (6) months of which must be active
suspension. Respondent sought the appearance before the Board to
request an opportunity to petition for a reduction of the one year
period of active suspension or reinstatement of his acupuncture
certificate prior to the expiration of the first six months of
active suspension. Respondent also sought clarification from the
Board as to what unregulated activities he may engage in during the
period of active suspension.

Respondent waiving any right he may have to a hearing in
this matter, and the Board being satisfied that the public interest
is adequately protected by the entry of the within Order, and that
good cause exists for entry of the within Order;

ACCORDINGLY, IT IS ON THIS og/ DAY OF &éé(z’ ,2004,

ORDERED AND AGREED
1. Respondent’s certificate to practice acupuncture

shall be, and hereby is, suspended for a period of two (2) years,



the first year of which shall be an active suspension, the
remaining one year shall be stayed, to be served as a period of
probation. Respondent may apply for a reduction of the one year
period of active suspension after the first six (6) months are
completed. The period of active suspension shall commence thirty
(30) days from the entry date of this Order.

2. Respondent shall take the “PRIME” or “PROBE” ethics
course and provide proof of his full attendance at, and successful
completion of, this course within six (6) months of the entry date
of this Order.

3. During the period of active suspension Respondent
shall take a record keeping course offered by Antoinette M. Revel,
(who can be reached at (215)343-7101 or toni.revel @ verizon).
Upon completion of this course Respondent is responsible to ensure
that Ms. Revel provides a report to the Board.

4, In addition to any continuing education required for
licensure, Respondent shall complete ten (10) continuing education
credits for every six months during which his license is suspended
in the practice of acupuncture, in order to keep his clinical and
academic skills active. Online courses shall not fulfill this
requirement. Prior to reinstatement of his certification,
Respondent shall show the Board proof of completion of this
requirement.

5. Respondent shall enroll in and attend psychotherapy
on a biweekly basis, with a Board approved therapist for a minimum
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of one year. Respondent shall be responsible to ensure that the
therapist shall provide quarterly reports on Respondent’s progress
to the Board.

6. Respondent shall submit to random monitoring and
audits of his patient records by a Board approved expert during the
period of probation, with quarterly reports of the results of the
monitoring/audits to be provided to the Board.

7. After the first six months of the active suspension
period has passed, Respondent shall appear before the Board in
connection with a petition for reduction of the period of active
suspension and/or reinstatement of his certificate to practice
acupuncture in the State of New Jersey. At that time, the burden
shall be wupon Respondent to demonstrate that he is fit and
competent to practice acupuncture and that he has fully complied
with the terms of this Order set forth in Paragraphs 2 through 5
above. The Board, in its sole discretion, may find that Respondent
has, in good faith, complied with these terms and it may reduce the
period of active suspension to six months.

8. Respondent agrees that he shall follow this Board’'s
Directives Regarding Future Activities of Board Acupuncturists Who
Have Been Suspended/Revoked and Use of the Professional Premises,
a copy of which is attached heretb and made a part hereof.

9. Respondent agrees that he is prohibited £from
engaging in the following activities during the period of active
suspension: Massage/Acupressure/Stretching, Herbal Medicine,
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Needle-free Acupuncture (laser and micro-current), Cupping, Gwa Sha
Massage, and Essential 0ils on Acupressure Points.
10. All costs to complete the requirements set forth

above shall be borne by Respondent.

ACUPUNCTURE EXAMINING BOARD

e NN Vaglerrdeer )

Mimi Vassilev-Baker
Secretary

I have read and understood

the within Order and agree to

be bound by its terms. Consent

is hereby given to the Acupuncture
Examining Board to enter this Order.

S B

Peter Bennett, Esqg.
Attorney for Andrew Rosenfarb, C.A.
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