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PETER C. HARVEY
ATTORNEY GENERAL OF NEW JERSEY
Division of Law
124 HalseyStreet
P.O. Box 45029
Newark,New Jersey 07101

By: Alan R. Niedz
DeputyAttorney General
Tel: 973 648-4742

RECEiVED AND FILED
WITH THE

N.J. BOARD OF DENTISTRY
ON 6-n-o.c

iCERTWIEDJUE COPY.

STATE OF NEW JERSEY
DEPARTMENTOF LAW & PUBLIC SAFETY
DIVISION OF CONSUMERAFFAWS
STATE BOARD OF DENTISTRY

This matterwas openedto the New JerseyBoardof Dentistrythe "Board" by the filing of

a Verified Complaintandan Orderto ShowCause,on March 30,2005,on behalfof PeterC. Harvey,

AttorneyGeneralof New Jersey,by Alan R. Niedz. DeputyAttorneyGeneral. A seriesof interim

consentorders,signedby AnthonyJosephErmocida,D.M.D. "Respondent"and by SallyJo Placa,

D.M.D., Presidentof the Board, were filed with the Board office, respectivelyon April 6, 2005,

April 20, 2005 and May 13, 2005. As a term of the referencedorders,Respondentagreedto the

temporarysurrenderof his licenseto practicedentistryfrom April 6, 2005. throughJune22, 2005,

or until further orderof the Board, whicheveroccurredfirst.

TheVerified Complaintin this matteralleges,andRespondenthasadmitted,thatRespondent

hadbeenarrestedon May 28. 2004 in the Commonwealthof Pennsylvania.and hadpled guilty on
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December1. 2004 in that state,to operatinga motorvehicle while underthe influenceof alcohol

a controlledsubstance,a violation of 75 Pa.C.S.A.§ 3802aXl, which pleais deemeda conviction

for puiosesof N.J.S.A. 45:1-2lt. The Verified Complaintfurther allegesthat, duringno

businesshours,on occasion,Respondentengagedin inappropriatebehavior.While Respondenthas

deniedthatportionof theVerified Complaint,Respondentagreedto be evaluatedthroughthe New

JerseyDentalAssociation’sWell BeingEvaluationProgramat theWilliamsburgPlaceandWilliam

J. ParleyCenterfor evaluationfor substanceabusethe "Program"betweenApril 4, 2005 through

April 7, 2005. Theevaluation took placeandtheProgramissueda FourDay EvaluationReporton

May 5. 2005 which was subsequentlyprovidedto Respondentandto the Board.

Respondenthas also initiated treatmentwith RaymondF. Hanbury, Ph.D., a licensed

psychologist,which treatmentbeganon March 2, 2005. On May 16, 2005, Dr. Hanburyalso

provided a report to the Respondentand to the Board. In accordancewith the treatmentbeing

providedRespondentby Dr. Hanbury,Respondentmust: 1 attendweeklypsychotherapysessions

with Dr. Hanbury; 2 participatein a twelve 12 week IntensiveOutpatientProgram"TOP" at

Thomas JeffersonUniversity Departmentof Psychiatryand Human Behavior in Pennsylvania,

requiringRespondent’sattendancethreehoursper day, threedaysper week,for a twelveweekterm,

which beganon March2,2005,Respondent’sadditionalattendanceonceper weekfor an individual

session,separateand apart from any sessionswith Dr. Hanbury, and Respondent’srandom

toxicological screening;3 randomtoxicologicalscreeningsinitiated throughDr. Hanbury’soffice,

after Respondentsuccessfully completes the lOP; 4 attend self-help meetings Alcoholics

Anonymouson a daily basis:and5 attendtherapysessionswith his wife and Dr. Hanbury. In his

report,Dr. Hanburyindicatesthat Respondentinitiated the lOP on April 25. 2005.



1-layingconsideredthe initial pleadingsandcertificationsfiled on behalfof both parties,and

having consideredthe previously referencedreports provided, the Board has determinedthat

Respondent’slicensemay be reinstated,subjectto the termsandconditionsoutlinedin this Ordec

SinceRespondentappearsto be in recoveryat this time, and sinceRespondenthasagreedto the

termsand conditionscontainedherein,theBoardfinds that the restrictionsplacedon Respondent’s

practiceby this Orderare adequateto protectthehealth,safetyandwelfareof thepublic; and good

causeexisting for the entry of this Order;

IT IS, THEREFORE,ON THJS1,1.- DAY OF JUNE, 2005,HEREBY ORDEREDTHAT

1. Respondent’slicenseto practicedentistry, which he surrenderedto the Boardon or

aboutApril 8,2005,shall bereturnedto himforthwith, subjectto the termsandconditionscontained

in this Order.

2. Respondentshall abstainfrom any andall intoxicatingsubstances,including,but not

limited to, alcohol, and/or any controlled dangeroussubstances,except pursuantto a bona fide

prescriptionwritten by a physicianor dentist treatingRespondentfor a legitimatemedicalor dental

condition. In addition,Respondentshall adviseany andall treatingphysiciansand/ordentistsof his

history of substanceabuse. Respondentshall causeany duly licensedindividual who prescribesa

controlled dangeroussubstanceto him to provide a written report to the Board, togetherwith

Respondent’spatientrecord,which shall detail the needfor suchmedication. Suchreportshall be

providedto the Board not later than three3 dayssubsequentto the writing of the prescription,in

orderto avoid any confusionwhich may be causedby a confirmedpositive urine test as a result of

ingestingsuchmedication.



3a Respondentshall continue to submit to randomurine screenings.at leastonceper

week. Respondent’surinescreeningsarecurrentlysupervisedby the lOP, and,upon the completion

of that program,will be supervisedthroughDr. Hanburyor through a health facility approvedby

theBoard. Thescreeningprogram andany laboratoryfacility conductingurine testing, and/oratt:

subsequentchangesto eitherthe screeningprogramand/orthe laboratoryfacility, mustbe approved

by the Board,which retainsthe sole discretionto acceptor rejectsuchprogram,facility or change.

While the Board is desirousof Respondent’sspeedyrecovery,andalthoughRespondentis already

receivingtreatmentthrough thelOP, theBoardmaintainsthesolediscretionforsetting protocolsfor

testing procedures. Consequently,the taking of all urine samplesmust be directly observedand

Respondentmust comply with all additionalurine screeningproceduresandprotocols,as outlined

andprescribedby the Board. The urinescreeningsrequirementshall continueuntil further order

of the Board. Drug sc?eenings,whethersupervisedby theTOP, Dr. Hanburyor any otherpersonor

facility shall utilize the EMIT technique. All confirming tests and/or secondarytests will be

performedby gas chromatography/massspectrometryG.C./M.S. The testing procedureshall

includea forensicchainofcustodyprotocolto insuresampleintegrity andto providedocumentation

in the eventof a legal challenge.

b All test resultsshall be providedto JoanneBoyer,Acting ExecutiveDirectorof the

Board. or her designeein the eventsheis unavailable,or to the successorof either. TheBoard, in

its sole discretion,shall retain the authorityto modify themannerand extentof any testing in the

event technicaldevelopmentsor individual requirementsindicatethat a different methodologyor

approachis requiredto guaranteetheaccuracyandreliability of the testing.
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c Any failure by Respondentto submit or provide a urine screenwithin twenty-four

2-t hours of a requestwill be deemedto be equivalentto a confirmed positive urine test. If

Respondentis unableto appearfor a scheduledurine testorprovidea urinesampledueto illnessor

other impossibility, consentto waive thatday’stestmustbe securedfrom ExecutiveDirectorBoyex.,

or her designee. Personnelat the lab facility shall not be authorizedto waive a urine test. In

addition. Respondentmust providetheBoard with written substantiationof any inability to appear

for a test within two 2 days,e.g., a physician’sreport attestingthat Respondentwas so ill that he

was unable to provide the urine sampleor appearfor the test. For purposesof this Order,

"impossibility" shall be defined as an obstacle, beyond Respondent’scontrol, which is so

insurmountableor whichmakesRespondent’sappearancefor the testorprovidingof a urinesample

so unfeasible,so that a reasonablepersonwould not withhold consentto waive the teston thatday.

d OtherthanthoseoccasionswhenRespondentis in Pennsylvania,if Respondentwill

be out of New Jerseyfor any reason,theBoard shall be advisedso that arrangementsmaybe made

at the Board’sdiscretion for alternatetesting. The Board may, in its sole discretion, modify the

frequencyof testing or methodof testing during the monitoringperiod.

e Any urine testresultshowingcreatininelevelsbelow 20 mg/dL anda specific gravity

below 1.003 shall be deemeda confirmedpositiveurine test.

1 Respondentshall familiarizehimselfwith all foods, food additivesor otherproducts,

which mayaffectthe validity of urinescreenings,bepresumedto possessthatknowledge,andshall

refrain from the use of such substances.Ingestionof such substancesshall not be an acceptable

reasonfor a positive urine screenand/orfailure to comply with the urine monitoring program.



4. Respondentshall continue in treatmentwith Dr. Hanbury,or with anotherBoarth

approvedpsychologistorpsychotherapist,until furtherorderof theBoard. Respondentshallcomply

with anyrecom.niendedtherapeuticreginmefor treatmentorcounseling.Respondentshall notify the

Board ten 10 daysprior to engagingin therapywith a newpsychologistor psychotherapist,who

must be approvedby the Board before treatmentor counselingbegins. Respondentshall be

responsiblefor insuring that any treating psychologist,psychotherapist,or any other persons

providing therapyprovide the Board with quarterlyreports regardingRespondent’sprogressin

counseling.

5. In accordancewith directionprovidedby Dr. Hanbury,Respondentshall participate

in group therapy sessionsfor professionalswith chemical addictions. Respondentshall be

responsiblefor insuring that any and all personsproviding suchtherapyfurnish the Board with

quarterlyreportsregardingRespondent’sattendanceandprogressin counseling.Additionally, the

personprovidingsuchtherapyshall providetheBoardwith immediatereportsof anydiscontinuance

of treatment,positiveurinesor behaviorindicative of a relapse.

6. In accordancewith directionprovidedby Dr. 1-Tanbury,Respondentshall continueto

attend NA/AAmeetingson a regularandconsistentbasis. Respondentshall provideevidenceof

attendancedirectly to the Board on a quarterlybasis. If Respondentdiscontinuesattendanceat

NA/AA, withoutobtainingprior approvalof theBoard,he shall bedeemedinviolation of thisOrder.

7. Respondentshall executeany andall releasesand/orany and all authorizationsand

provide,or causeto be provided,any andall documentation,so asto enableall partiesparticipating

in his monitoring and treatmentprogramsto provide all reports, records, and other pertinent

information to theBoard in a timely manner.
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8. While Respondentmayerigagein a solo practice,until the furtherorderof theBoarrd

a Board-approvedlicenseddentistor otherBoard-approvedlicensee,shall actasa monitorandshall.

providetheBoardwith quarterlyreportsregardingRespondent’sprogressandbehavior.TheBoard-

approvedmonitor shall be fully awareof the termsandconditionsof this Order,theRespondent’s

medical condition and his statuswith the Board. The Board-approvedmonitor shall agreeto be

responsiblefor immediately reporting to the Board any evidenceor behaviorindicating that

Respondentis under the influenceor engagingin the useof alcohol or psychoactivesubstances.

Respondentshall providesuchBoard-approvedmonitorwith a copy of this Order.Respondentshall

alsoprovide theBoard with a copy of this Ordersignedby suchBoard-approvedmonitor, which

signatureshall be deemedto signify his or heragreementto makesuchreportsto the Board. At no

timeshallRespondentpracticeclinical dentistrywithout a Board-approvedmonitorbeingphysically

present,until further order of the Board.

9. Respondent’shours of practiceper day and per week shall not exceedthe totals

approved by Dr. Hanbury, or any successorpsychologisttreating Respondent.However, in no event,

shall Respondentpracticedentistry more than thirty 30 hours per week nor more than six 6

hours per day. Respondentshall not practicedentistry in excessof theserestrictionsuntil further

order of the Board.

10. Respondentmay seekmodification of the termsof this Ordersix 6 monthsfrom the

dateof its enu’y. Prior to any modification or removalof the terms andconditions of this Order,

Respondentshall:



a Appearbefore the Board or a committeeof the Boardto discusshis recoveryand

demonstrate,to the Board’s satisfaction,that he is not then suffering from any impairmento

limitation resultingfrom the useof any substance,whetherlegal or illegal, which could affect his

practice;

b Prior to his appearance,Respondentshall providethe Board with reportsfrom each

and every mental health professional,including but not limited to, psychologists,counselors,

therapists,psychiatrists,who haveparticipatedin Respondent’scare and/ortreatmentduring the

period of time from his entry into suchcareor treatmentuntil his appearancebeforetheBoard.

11. Respondentherebyconsentsto the entry of an Orderof automaticsuspensionof

license,uponnoticegiventelephonicallyor in writing to Respondent’scurrentbusinessaddressor

thatof his currentattorney,upon theBoard’sreceiptof any informationwhich theBoard,in its sole

discretion,deemsreliable, demonstratingthat Respondentis incapableof carryingout the functions

of a licenseeconsistentwith the public health, safetyor welfare or that Respondenthasfailed to

comply with any of the termsandconditionsset forth in this Order, including,but not limited to, the

reportingof a confirmedpositive urine, or a prima facie showing of a relapseor occurrenceor

recurrenceof substanceabuse.

12. Respondentshall havethe right to apply for removal of the automatic suspension

upon two 2 daysnotice, but in sucheventshall be limited to a showingthat, in the caseof urine

testing, the urine testedwas not his orwas a falsepositive, or that otherinformationsubmittedwas

false.
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13. Respondentshallpa by certifiedcheckor moneyorder, concurrentwith the signingof

ihis Ordor. costsin the amountof $3,300.00for theuseof the Stateandattorneysfeesin theamount

of $360000.payableto New JerseyBoard of Dentistry, 124 HalseyStreet,6 Floor, P.O. Box

45005,Newark,New Jersey.07101.

NEW JERSEYBOARD OF DENTISTRY

By: i$
IDr. Herer.t Jcaeu-..

President

I havereadand understoodthis Consentis herebygiven
Orderand agreeto be boundby as to the form andentry
its terms. I agreeto the entry of of this Order.
this Order.

Anthony JosephErmocida.D.M.D. RichardA. Tanner,Esq.
Attorney for Respondent

Date: Date:
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3. P.apordentshall pay b cerifiedcheckr moneyorder,concl1rcertwith the signinguf

this Order,:ostsin the amour,toIS3,300.OOforthe uge of the Stateatdatturteyftc in theamounc

of S,QC.OO,payableto New JerseyBogrd of Demist’ 124 H1s’ey Street,6th Floor, P.O. Sax

45005, Newark,New Jarsey,07101,

N!W JERSEYBOARD OF DENTiSTRY

Br I1trkrtiiNjkYst-3eatCa,
Freident

9
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I banreadandunder&codthis
Order and agree to be bound by
itstern,s. Iagreetotheeiw-yof
this Order.

Consentis her*y gi’ieti
and entry

MD.

D&e Zo n

Esq.
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