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i:CC;vn AND FILED
THE

hi. OF DENTISTRY
3c

II:X.II OF T-.JE.W JERSEY
C’? LAW & Dual-IC SAFETY ---H

DIVISION OF CONSUMER AFFAIRS
BOAFJ OF DENTISTRTI

IN THE MATTER OF THE SUSPENSION
OR REVO-CAT:ON OF THE LICENSE OF

JOHN J. CARCKMAN, D.D.S.

Administrative Action

SUPPLEMENTAL ORDER
License No. DI 6455

TO PRACTICE !ENTISR IN THE

AWARDING COSTS AND
ATTORNEY’S FEES CERTIFIEatRUECOPY

STATE OF NEW JERSEY

On April 5, 20-CE the Board of Dentistry entered a Final

Order after Initial Decosion in the above matter. The terms of

that order, wh± oh modLned the sanctions recommended by the

administrative law judce, cont nu ed the rior suspension of the

license 0F John Carchman, D.O.S. "Dr. Carchman" or "respondent"

imposed an additional period of suspension, and assessedpenalties

of $10,010 $3,501: for violations found on connectotn with the

complaint :oaec o the Attorney General on February

$5,510 which remaited outstanding from the Board ‘s order of

December 4, 2002. In addition, the Board directed that Dr.

Carchman pay costs and attorney’s fees.

wrote:

In the order the Board

responsibility for the onvesti gative costs oncurred on
connection with this matter. While the administrative

the Board

The Board believes respondent should bear

law judge awarded costs totaling $4,550.70,



o i:--oor breo:k-:down c-f tho-se co-eta. Given
the failore -of F. I- - to appear at the deanna d’sspite
:Oe.in-c suh--c---.o’enaed. the F;oar:Jwill consider excluding ccsts

-:--:-

010th c-Ftei -cE rcr information. -end a taceIflents
regardinc the allegations related to K.L. Notwithstaicding
the Board’s determination to consider modifying costs in
the instant matter, the Board will require respondent, in
addition to costs assessed in this action, to pay costs
of 515,130.90 as previously assessed in its order of
December 4, 2002. -

Similarly, the Board accepts the recommendation of
the administrative law judge that respondent paz
attorney’ s fees in this matter. The initial decision
accepted DAG Bey’ s certification regarding costs totaling
$7,S-52.50-. The Board, however, will ask the Attorney
General for a more detailed statement of services. To
the extent those fees may include matters specific to
El., th’e B-oard will con:sider a modification. As to the
application for costs and att-orney’s fees, Dr. Carc man
will be given an opportunity to respond to the submission
regardong the reasonableness of the amounts s tught by the
applicatic. :n responding to the application, Dr.
Carchman shall provide information in additoon to that
already provided to the Board, specifically, State and
federal tax returns for the last th-ree years or proof
documenting that he was not required to file such tax
returns, and information on all assets, including but
n-ot linLited to, the buildin-g housing the Middletown
offoce. The Board will make a final determination on the
papers at a public meeting shortly after the receipt of

-
- _

During the public session of its June 22, 2005 meeting,

the Board considered this matter. As directed by the Board’s

crder, the deputy attcrne general assigned to prosecute the matter

submitted a certification of her fees- She further submitted

certifications from Divosion of Consumer Affairs Enfcrtement Bureau

supervisors Richard Perry and John Vitasin reaardong costs expended

in the prosecution of the matter. D-r. Carchman was copied on the

materoals prcvided to the Board. Despite the Ec-ard s order



to re-pond b-: Mao’ l , 1105 the Board has not -

1:-HOOF any .Lnfcrooott-cn. from, him or obj ection frc-n him to thé°

-2 J 2cF_ c SDH55jO5

ttacrec to tne aeputv attorney generaa’s cercficataon

c-f attocrev s fees were time sheets which detail both the time and

nature of the activ-ities for which she billed. In addition she

aprended the schedule of hourly rate compensation- for legal staff

as established by the Division of Law as of September 1, 1999. As

the deputy has been practicing law for nine years, her- rate of

conocensatoon is set at 5100 per hour.

The Board h-as carefully reviewed the time sheets

submitted and finds the time exnended by the decutv to be

reasonao_e ann approproate. Dr. Carchman’s ontransagence

necessitated the filing of a second verifoed complaint on February

2004. The deputy was recuired to draft and file the order to sh-ow

cause and verified complaint, to inaerview witnesses and

investigators, to communicate with Dr. Carchman, and to prepare for

and attend telephcnic prehearing conferences as well as two days of

hearings on the matter. The Board notes that a portion of the

deputy’s time related to allegations involving patient K.l. The

Board finds that the time spent in connection with those

allegations were necessary- to the formuiltion of the complaint.

The soard notes that it found that Dr - Garchman had engaged- in the

practice of dentistr-’ in his interactions with EL. based on Dr.



As to costs, desp

detailed sub-missicns

reco ‘en" c-f attorney’ s

determined that it will

patient EL. When Dr

present his exceptions

mitigation as to the p

Board ‘s consideration

not appear at the hearing.

fees f-or the

on tneawarcp

ory race of

a-cmonostratove-law based their fin-dings on EL. in light of

his failure to appear. Rather, findings related it 51.1. w-ere based

on admtssions of Dr. Carchnan. While costs were expended in

developing that aspect of the case, the Board declones to assess

thcse costs agaonst Dr. Tarohm,an.

The certifications submitted reflect a total c-f 29 hou-rs

and 19 minutes of Enforcement Bureau come in this matter. If that

*

O-1iT.105i-: 10. _1i1-I:c-efore- , attorio -‘ ‘ a

00,1110 0: ico 10115 77111

-lila applic-ation reflects an ho:

This r-ete is both modest

ni 1

tima

The-

$100--i

State

I asse

o C -I’ . I

9 hours

and at or below the range of fees paid b -

de counsel f-or services. The Board-

in this matter in the amount of

hourly rate of $100 multiplied -by

at t5cat time to outsi

ss attorney’s fees

which reflects the

of the deputy’ time.

ite Dr. Carchman’ s failure to respond to

and the Board’ s willingness to allow

fees related to K. 1. -- the Board has

exclude investigative costs rela-led to

Carchman appeared before the Board to

cc the initial decision and to offer

enalty to he imposed, he objected to the

of information related to 51.1. as 51.1. did

Neither the Board nor tue



-- c ;‘ 1-0 ::H:-cc -,:- -‘‘-‘ -- Hv -‘ - --- --‘-- - -‘-----*- - -/------‘- -_L-’-- -..,. Ok

scocatoc-c. The Doer-f c0inds the revanceo- ‘of the

c,oeacc’;atiye come expended as detailed in the spread - sheet,

attached to the certification is reasonable and appropriate. The.

Board accepts the standard h-curl-I-I bate of $100.94 as computed- by

the Division to be reasonable and in accord with charges for

investigative costs the Board has accepted repeatedly in the past.

As sucEt, costs awarded in - connection with: the February 2004

complaint are 51,707.5-5. When added to the S15,130.90 in costs

th-at remains outstanding frc-m the Board’s order of Deoember 2002,

Dr. -archman shall pay costs to the State in th-e amount of

As set forth in the Board ‘s order of April 6, 20-05,

cc stsand attorney’s fees related to this action are to be paid

within 30 days of the entry of this order. A certificate of debt

may be filed on that date if all monies owed are root paid by that

date.’ The Board’s April 5, 2005 order provided respondent with an

tppcrcunocy to seek additionaL time to pay the r:nies due.:

Respondent has not paid that sum nor has he sought additicnal come

to pay that assessment. The Board will fole a certificate of debt

The assessed penalties of 510, 010 were due upon the filing
of the April 5, 2005 order. That order further provided oh-at a
certofioate of debt as to the penalties there imposed was to be
filed upon the entry of chat order.

- ace paragraiori ..-:. page 1-t c-c tue Arroo c utio



Ycrenaltie:s boa curaoont to tOe An-nil 6, 10-05 crden:. -

in tr:e -an-c’u.it: 01 110, 110 - 97’ which remaE-,n cutstandj:- - oa:e-ncer Jo orde_ Ii the eteno chat penal aes an

oaecs cue ea oN_ng anner tios cupplemental order are not panA

:--ichin 30 days of the entry of this order, a second certificate of

debt will be filed fcr th-e am-ou-nts set forth here.

THEREFORE, PT :s oi-: THIS 20 DAY OF- JULY,

I. John Carolinian, D.D.S. , shall pay the following sums

to tb-c State of 1--leo: Jersey ho’ certified check or money order

a. Penalties of 510,00:0 due pursuant to tte Board’s

orders of December 4, 2002 and April 6, 2005 p-enalties of $6,500

cutscanding f-rom the D-ecemier 4, 2002 order and SI, 500 assessed in

the Ap:ril 5, 200-5 order;

‘Costs of investigation in the amount of

outstanding from the Board’s order of December I,

Transmittal of funds due shall be made to the attention

c-f Joanne Bower, Acting Execuciye Director, New Jersey State Board

of Dencistr’, P.O. Box 45005, 124 :Balse-; Street, Sixth Floor,

Newark, New Jerselv 07101.

2. I-he Board will file a certificate of debt upon the

filing of this order fcr penalties an-d costs set forth in paragraph

aiocve.



Ibsuc: :-::-:Ele shall ic-cy tlt:t f.::-l I uwinc’ suits to the State:.

lot--- otna- - 0-I data f:t-u:i the entr9 of this order:

Lost: it oaestgatoor o: il 70 56

h otorey’s fees of $6,290 00

of funds due shall be made to the attention bf -

ing Executive Director, New Jersey State Board of

a-ddress set forth in paragraph I.

4. Failure cc pay costs and attorney’s fees as sec f

ragraph 3 of this sunp-lemental order within 30 das. of

will result in the filing of a certificate of debt as

on cuts or-ncr.

5 . Respondent may appl-a to the Board for additi-onal time

to pay penalties, attorney’s fees, and costs. Any application for

rodf_cat_o of t-e c_me frame set in’ cr_s orcer sna_l n’s spported

n cert_f_ea f_nanc_a_ reooras aemo-soratui’g resnonaert’s

:inancial status at tue time of cue applicatoc-n, oncludong rote

most recent three years of State and federal tax returns -or

documents demoitscrating that tespondenc was not required to file

such returusi , inocc--e scream:s / assets, liabilities, and any other

relevant information.

5. All terms of prior Board orders in this matter not

Transmittal

Jcanne B-over. Act

Dentistry, at the

:

orth

its

set



ac-ant :cctc c cu-erte-ded ht’ this orde-r shall remai

NEW JERSEY BOARD OF DENTISTRY

Ey:

in


