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PETERC. HARVEY RECEIVED AND FLea.:
ATTORNEY GENERALOFNEW JERSEY WITH THE

fLaw . N.J. BOARD OF DENTISISI
124 HalseySticet ON 3I ao, 200C j4rU
P0 Box 45029
Newark. New Jersey 07101

-

By: Alan R. Niedz CERTIFIED TRUE.COPY
Deputy Attorney General
Tel: 973 643-4742

STATE OFNEW JERSEY
DEPARTMENTOF LAW & PUBLIC SAFETY
DIVISION OF CONSUMERAFFAIRS
STATE BOARD OF DENTISTRY

Thi TIJE MATTER OF TI SUSPENSION
OR REVOCATION OF T} LICENSE OF

AdministrativeAction
ANTHONY JOSEPHERMOCIDA, D.M.D.

LicenseNo. DI 17473 : AMENDED CONSENTORDER

TO PRACTICE DENTISTRY
Th TI- STATE OF NEW JERSEY

This matterwas openedto the New JerseyBoardof Dentistry the"Board" by the filing of

a Verified Complaintandan Orderto ShowCause,on March 30, 2005,on behalfof PeterC. Harvey.

AttorneyGeneralof New Jersey,by Alan R. Niedz.Deputy AttorneyGeneral. A seriesof interim

consentorders,signedby AnthonyJosephErmocida,D.M.D. "Respondent"andby SallyJoPlaca,

D,M.D., Presidentof the Board, were filed with the Boardoffice, respectivelyon April 6, 2003,

April 20, 2005 and May 18, 2005. As a term of the referencedorders,Respondentagreedto the

temporarysurrenderof his licenseto practicedentistry from April 6, 2005. throughJune22. 2005,

or until further orderof theBoard, whicheveroccurredfirst.

TheVerifiedComplaintin this matteralleges.andRespondenthasadmitted,that Respondent

had heen arrestedon May 28. 2004 in the Commonwealthof Pennsylvania.andhadpledguilty on
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December1. 2004 in that state.to operatinga motorvehiclewhile underthe influenceof alcoholor

a controlledsubstance.a violation of 75 Pa.C.S.A.§ 3802al, which pleais deemeda conviction

or purposesot IN SS A 45 1-21f The Vetified Comp[arntturtherallegesthat dunng normal

businesshours,on occasion,Respondentengagedin inappropriatebehavior.While RespondenthS

deniedthat portionof theVerified Complaint,Respondentagreedto be evaluatedthroughtheNew

JerseyDentalAssociation’sWell BeingEvaluationProgramat theWilliamsburgPlaceandWilliam

J. ParleyCenterfor evaluationfor substanceabusethe "Program"betweenApril 4, 2005 through

April 7, 2005: The evaluation took placeandtheProgramissueda FourDay EvaluationReporton

May 5, 2005 which was subsequentlyprovidedto Respondentandto the Board.

Respondenthas also initiated treatmentwith Raymond F. Hanbury, Ph.D., a licensed

psychologist,which treatmentbegan on March 2, 2005. On May 16, 2005, Dr. Hanbury also

provided a report to the Respondentand to the Board. In accordancewith the treatmentbeirig

providedRespondentby Dr. Hanbury,Respondent.must:1 attendweeklypsychotherapysessions

with Dr. Hanbury; 2 participatein a twelve 12 week IntensiveOutpatientProgram"lOP" at

Thomas JeffersonUniversity Departmentof Psychiatry and Human Behavior in Pennsylvania,

requiringRespondent’sattendancethreehoursperday, threedaysper week,for a twelveweekterm,

which beganon March 2,2005.Respondent’sadditional attendanceonceper weekfor an individual

session,separateand apart from any sessionswith Dr. Hanbury, and Respondent’srandom

toxicological screening;3 randomtoxicological screeningsinitiated throughDr. Hanbury’soffice,

after Respondentsuccessfullycompletes the lOP; 4 attend selfhelp meetings Alcoholics

Anonymouson a daily basis:and5 attendtherapysessionswith his wife and Dr. Hanbury. In his

report.Dr. Hanburyindicatesthat Respondentinitiated the lOP on April 25, :oos.
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Havingaonideiedthe initial pleadingsand certificationsfiled on behalfof both parties,and

hiing consideredthe pre’iouslv teterencedtepotts provided, the Board has determinedthat

Respondents licensema be reinstatedsubjectto the termsandconditionsoutlinedin this

Since Respondentappeatsto be in recoveryat this time and since Respondenthas agreedto the

termsandconditionscontainedherein,theBoardfinds that the restrictionsplacedon Respondent’s

practiceby this Orderareadequateto protectthe health,safetyand welfareof thepublic; andgood

causeexisting for the entryof this Order;

if iS, TREFORE,ON TIIS7DAY OFJULY, 2005,EREBY OERED THAT:

1. Respondent’slicense to practicedentistry,which he surrenderedto the Boardon or

aboutApril 8, 2005.shall be returnedto him forthwith, subjectto the termsandconditionscontained

in this Order.

2. Respondentshall abstainfrom any andall intoxicatingsubstances,including,but nbt

limited to, alcohol, and/orany controlled dangeroussubstances,except pursuantto a bona fide

prescriptionwritten by a physicianor dentisttreatingRespondentfor a legitimatemedicalor dental

condition. In addition,Respondentshall adviseany andall treatingphysiciansand/ordentistsof his

history of substanceabuse. Respondentshall causeany duly licensedindividual who prescribesa

controlled dangeroussubstanceto him to provide a written report to the Board, together with

Respondent’spatient record, which shall detail the need for suchmedication. Such reportshall be

providedto theBoard not later than three3 dayssubsequentto the writing of the prescription,in

order to avoidany confusonwhich may be causedby a confirmedpositive urine testas a result of

ingestingsuchmedication.
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3 a Respondentshall continue to submit to andomurine screeningsat leastonceper

eei Respondents urinescteeningsaiecurrentlysupcr’visedby the [OP and,upon thecompletion

of that pi ogram will be supervisedthroughDr Hanburyor through a health facility approvet!L

theBoard. The .screeningprogram and any laboratory facility conductingurine testing, and/or avit’

subsequentchangesto either the screeningprogram and/or the laboratory facility, must be approved

by the Board, which retainsthe solediscretionto acceptor rejectsuchprogram,facility orchange.

While the Boardis desirousof Respondent’sspeedyrecovery,and althoughRespondentis already

receiving treatment through the lOP, the Board maintains the solediscretion for setting protocols for

testing procedures. Consequently,the taking of all urine samplesmust be directly observedand

Respondentmust comply with all additional urine screeningprocedures andprotocols, as outlined

and prescribed by the Board. The urine screeningsrequirementshall continueuntil further order

of the Board. Drug screenings,whethersupervisedby the lOP, Dr. Hanburyor any otherpersonor

facility shall utilize the EMIT technique. All confimilng tests and/or secondarytests will be

performed by gas chromatography/mass spectrometry O.C./M.S. The testing procedureshall

includea forensicchainof custodyprotocolto insuresampleintegrity andto providedocumentation

in the eventof a legal challenge.

b All test results shall be provided to JoanneBoyer, Acting Executive Director of the

Board, or her designeein theeventsheis unavailable,or to the successorof either. The Board, in

its solediscretion,shall retain the authorityto modify the mannerandextentof any testing in the

eventtechnical developmentsor individual requirementsindicatethat a different methodologyor

approachis requiredto guaranteethe accuracyandreliability of the testing.
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c Any tailute by Respondentto submitor provide a urine screenwithin twenty-foj4

i34 houis of a ieqtiest will be deemedto he equivalent to a confirmed positive unne test if

Respondentis unableto appeatfor a scheduledurine testor providea urinesampledueto illness&

otherimpossibility,consentto waive that day’s testmustbesecuredfromExecutiveDirectorBoyei:

or her designee. Personnelat the lab facility shall not be authorizedto waive a urine test. In

addition,Respondentmustprovidethe Boardwith writtensubstantiationof any inability to appear

for a test within two 2 days,e.g., a physician’sreportattestingthat Respondentwas so ill that he

was unableto provide the urine sampleor appearfor the test. For purposesof this Order,

"impossibility" shall be defined as an obstacle, beyond Respondent’scontrol, which is so

insurmountableorwhich makesRespondent’sappearancefor thetest orprovidingof a utine sample

so unfeasible.so that a reasonablepersonwould not withhold consentto waive the teston that day.

d Other than thoseoccasionswhen Respondentis in Pennsylvania, if Respondentwill

be out of New Jerseyfor any reason,theBoard shall be advisedsothat arrangementsmay be made

at the Board’sdiscretion for alternatetesting. The Board may, in its sole discretion, modify the

frequencyof testing or methodof testingduring themonitoringperiod.

e Any urine testresultshowingcreatininelevelsbelow 20 mgldL and a specificgravity

below 1.003 shall be deemed a confirmedpositive urine test.

f Respondentshall familiarizehimselfwith all foods, food additivesor otherproducts,

which mayaffect thevalidity of urinescreenings,bepresumedto possessthat knowledge,andshall

refrain from the use of such substances.Ingestionof such substancesshall not be an acceptable

reasonfor a positive urine screenand/orfailure to comply with the urine monitoring program.



4 Respondentshall continue in treatmentwith Dr Hanbuty oi wtth anotherBoatS

o’. ed psvcholo&i st orpsychotherapistuntil furthei orderof theBoard Respondentshall comply

with any recommendedtherapeuticregimefoi treatmentorcounselingRespondentshall notify th

Boardten 10 daysprior to engagingin therapywith a newpsychologistor psychotherapist,w1brI

must be approvedby the Board before treatmentor counselingbegins. Respondentshall be

responsiblefor insuring that any treating psychologist,psychotherapist,or any other persons

providing therapyprovide the Board with quarterlyreports regardingRespondent’sprogressin

counseling.

5. In accordancewith directionprovidedby Dr. Hanbury,Respondentshall participate

in group therapy sessionsfor professionalswith chemical addictions. Respondentshall be

responsiblefor insuring that any and all personsproviding such therapyfurnish the Board with

quarterlyreportsregardingRespondent’sattendancean prOgressin counseling.Additionally, the

personprovidingsuchtherapyshallprovidetheBoardwith immediatereportsofany discontinuance

of treatment,positive urinesorbehaviorindicative of a relapse.

6. In accordancewith direction provided by Dr. Hanbury, Respondentshall continue to

attend NA/AA meetingson a regularandconsistentbasis. Respondentshall provideevidenceof

attendancedirectly to the Board on a quarterly basis. If Respondentdiscontinuesattendanceat

NAIAA, withoutobtainingprior approvalof theBoard, he shall bedeemedin violation of this Order.

7. Respondentshall executeany and all releasesand/or any and all authorizations and

provide,orcauseto be provided,any andall documentation,so as to enableall partiesparticipating

in his monitoring and treatmentprograms to provide all reports, records, and other pertinent

information to the Boardin a timely manner.
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8 While Respondentmayengagein a solo practiceuntil the furtherorderof theBoa

a Boatd-approvedlicenseddentistorotherBoard-approvedlicensee,shall actasa monitorandthai!

provide the Boardwith quarterlyreportsregardingRespondent’sprogressandbehavior.TheBoard-

approvedmonitor shall be fully awareof the termsand conditionsof this Order,the Respondent’s

medical condition and his statuswith the Board. The Board-approvedmonitor shall agree to be

responsiblefor immediately reporting to the Board any evidenceor behavior indicating that

Respondentis underthe influenceor engagingin the useof alcohol or psychoactivesubstances.

Respondentshall providesuchBoard-approvedmonitor with a copyof this Order.Respondentshall

also provide the Board with a copy of this Ordersignedby such Board-approvedmonitor, which

signatureshall be deemedto signify his orher agreementto makesuchreportsto the Board. At no

time shallRespondentpracticeclinical dentistrywithout a Board-approvedmonitorbeingphysically

present,until furtherorder of theBoard.

9. Respondent’shours of practiceper day and per week shall not exceedthe totals

approvedby Dr. Hanbury,orany successorpsychologisttreatingRespondent.However,in no event,

shall Respondentpracticedentistry more than thirty 30 hoursper week nor more than six 6

hoursper day. Respondentshall not practicedentistry in excessof theserestrictionsuntil further

order of theBoard.

10. Respondentmayseekmodificationof the termsof this Ordersix 6 monthsfrom the

date of its entry. Prior to any modification or removal of the terms and conditions of this Order,

Respondentshall:



a Appearbeforethe Boardoi a committeeof the Board to discusshis recoveryat

demonstrate,to the Board’s satisfaction,that he is not then suffering from any impairmentdr

limitation resulting from the useof any substance,whetherlegal or illegal, which could affect his

practice;

b Prior to his appearance,Respondentshall provide theBoardwith reportsfrom each

and every mental health profssional, including but not limited to. psychologists,counselors,

therapists.psychiatrists,who haveparticipatedin Respondent’scareand/ortreatmentduring the

period of time from his entry into suchcareor treatmentuntil his appearancebefore the Board.

11. Respondentherebyconsentsto the entry of an Orderof automaticsuspensionof

license,upon noticegiven telephonicallyor in writing to Respondent’scurrentbusinessaddressor

that of his currentattorney,upon theBoard’s receiptof any information which the Board,in its sole

discretion,deemsreliable, demonstratingthatRespondentis incapableof carryingout thefunctions

of a licenseeconsistentwith the public health, safetyor welfare or that Respondenthasfailed to

comply with any of the termsandconditionsset forth in this Order,including,but not limited to, the

reportingof a confirmed positive urine, or a prima facie showing of a relapseor occurrenceor

recurrenceof substanceabuse.

12. Respondentshall havethe right to apply for removal of the automaticsuspension

upon two 2 daysnotice, but in sucheventshall be limited to a showingthat, in the caseof urine

testing, theurine testedwas not his or was a false positive, or that otherinformation submittedwas

false.
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13 Respondtntshall pay by certified checkor money order, costs in the amount of

‘3 300 00 [01 the useot the Stateand attorneysteesin the amountof $3,60000 payableto New

Jetsey Board of Dentistty 124 Halsey Street,6th Floor, P0 Box 45005 Newark New Jers

07 101. Said moniesshall be paid as follows:

July 5, 2005 S1,000.00 November1, 2005 $1,000.00
August 1, 2005 $1,000.00 December1. 2005 $1,000.00
September1, 2005 $1,000.00 January3, 2006 $900.00
October3. 2005 $1,000.00

Paymentby Respondentmust be receivedby the Board no more than 5 businessdays after the

monthly due dateset forth above. Respondent’sfinancial obligationsas set forth herein shall be

memorializedby a Certificate of Debt duly recordedin the State of New Jersey. Any failure by

Respondentto make paymentsin accordancewith the terms of this Order shall result in the

accelerationof Respondent’sobligation to reimbursethe Board for its costs and attorneysfees.

Additionally, any failure by Respondentto make paymentsunder the terms of this Ordershall

constituteboth a failure to comply with this Orderandprofessionalmisconductpursuantto N.J.S.A.

45:1-21e,therebysubjectingRespondentto any andall additionalremediesavailableto the Board

pursuantto N.J.S.A.45:1-21 and22.

NEW JERSEYBOARD OF DENTISTRY

By: 6411/ £
Vally Placa,D.M.D"J

Presi#ent
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I have read ai,d understocd this
Oderandat to be bound by
its terms. I arc to the entry of
thig

I, ny-Jhtnnocida. DM.D.

Date:

CoimentIs herebygiven
andentry
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