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STATE OF NEW JERSEY

DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS

BOARD OF EXAMINERS OF MASTER PLUMBERS

IN THE MATTER OF THE SUSPENSION

OR REVOCATION OF THE LICENSE OF : Administrative Action
VICENTE PRIETO PROVISIONAL ORDER

License No.36B100829800 OF DISCIPLINE

TO PRACTICE PLUMBING
IN THE STATE OF NEW JERSEY

This matter was opened to the New Jersey State Board of Examiners of Master Plumbers
("Board") upon receipt of information which the Board has reviewed and on which the following

preliminary findings of fact and conclusions of law are made:

FINDINGS OF FACT

1 Vincente Prieto (“respondent”) is a licensed master plumber licensed in the State

of New Jersey and has been a licensee at all times relevant hereto. :

2. On November 17, 2003, the Board conducted a continuing education audit involving
460 randomly selected licensees. All of the randomly selected licensees had indicated on their
biennial renewals that they will have completed their continuing education requirement for the
2003-2005 biennial renewal period by June 30, 2003. Respondent was randomly selected and was
instructed to provide the Board with a copy of his continuing education certificate required for the
20083-2005 biennial renewal period.

3. The Board sent a letter to respondent by regular mail, dated November 17, 2003,
to his address of record with the Board. In the letter, the Board required respondent to furnish a
copy of his continuing education certificate to the Board office. A response was to be submitted to
the Board office within twenty (20) days. Respondent failed to provide a copy of his continuing

education certificate, nor did he provide any response within that time period.
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4, The Board sent a second copy of the November 17, 2003 letter to respondent by
regular and certified mail. The letter was stamped “Second Notice” and was hand dated January
14, 2004 and sent to his address of record with the Board. Once again, the letter requested that
respondent furnish a copy of his continuing education certificate to the Board office. A response
was to be submitted within twenty (20) days. The green certified postcard was returned to the
Board office bearing respondent’s signature and indicating the date of delivery as January 17,
2004. The regular mailing was not returned. However, respondent failed to provide a copy of his
continuing education certificate, nor did he provide any response within the required time period.
(Exhibit A, Board letter sent to respondent on November 17, 2003 and January 14, 2004, with copy
of certified postcard, attached and made a part of hereto).

5. The Board sent a third letter to respondent by regular and certified mail, dated April
2, 2004, to his address of record with the Board. The letter requested that respondent appear
before the Board for an investigative inquiry on May, 4, 2004 as a result of his failure to furnish any
response whatsoever to the Board’s letters dated November 17,2003 and January 14, 2004. On
May 4, 2004, respondent appeared at an investigative inquiry concerning the matter. During the
inquiry respondent admitted that he had not taken the required five hours of continuing education
for the 2003-2005 biennial period. Additionally, respondent admitted that he failed to submit a
response to the Board to either the November 17, 2003 or the January 14, 2004 letters, both of
which he received. Finally, respondent admitted that he had answered affirmatively when asked
on his biennial renewal whether he would complete the continuing education requirement for the
2003-2005 biennial period by June 30, 2003, however respondent admitted that he failed to
complete the requirement by that date. (Exhibit B, certified copy of transcript from the May.4, 2004
investigative inquiry, attached and made a part of hereto).

6. The Board subsequently received a correspondence from Peter M. Weiner, attorney
at law, accompanied by a copy of a continuing education certificate, dated May 22, 2004,
indicating that respondent had completed the requisite five credits of contin uing education for the
2003-2005 biennial renewal period. Additionally, Mr. Weiner provided a copy of an official transcript
from the Department of Community Affairs, Division of Codes and Standards, indicating that
respondent completed three hours of continuing education in satisfaction of his continuing
education requirement as a construction official for Secaucus, NJ. The correspondence from Mr.
Weiner requested that the penalty for failing to comply with the continuing education requirements

for the 2003-2005 biennial period be waived because respondent satisfied those requirements by



completing his Division of Codes and Standards continuing education requirement. (Exhibit C, copy
_correspondence sent by Peter M. Weiner, Esq., dated July 20, 2004, attached and made a part of
hereto). (Exhibit D, copy of certificate of continuing education for the 2003-2005 biennial renewal
period, dated May 22, 2004, attached and made a part of hereto.) (Exhibit E, copy of continuing
education transcript from the Division of Codes and Standards, attached and made a part of
hereto.)

7. The courses listed in the transcript from the Division of Codes and Standards
(Exhibit E) are not Board approved courses. N.J.A.C. 13:32-6.1(a) requires that every licensee

must successfully complete five credits of continuing education at an approved course per biennial.

CONCLUSIONS OF LAW

1.., Theabove preliminary findings of fact provide grounds for disciplinary action against

respondent’s license pursuant to N.J.S.A. 45:1-21(h) in that respondent has failed to comply with
the provisions of an act or regulation administered by the Board, specifically, N.J.S.A. 45:14C-18.1

etseq.and N.J.A.C. 13:32-6.1 et seq. in that respondent failed to successfully complete five credits
of continuing education for the 2003-2005 biennial period by June 30, 2003. Pursuant to N.J.A.C.
13:32-6.1(a) a licensee must complete five credits of continuing education at an approved course
per biennial period. Additionally, the above preliminary findings of fact provide grounds for
disciplinary action against respondent’s license pursuant to N.J.S.A. 45:1-21(e) in that respondent
has engaged in professional or occupational misconduct by failing to cooperate with the Board'’s
continuing education audit by not responding to the Board’s request for information upon receipt
of the November 17, 2003 and January 14, 2004 letters in violation of N.J.A.C. 13:45C-1.8. The
above preliminary findings of fact also provide grounds for disciplinary action against respondent’s

license pursuant to N.J.S.A. 45:1-21(e) in that respondent has engaged in professional or

occupational misconduct by indicating on his application for the 2003-2005 biennial renewal that
he will complete his continuing education requirement by June 30, 2003 when in fact respondent

did not complete the requirement until June 28, 2004.

-
ACCORDINGLY, IT IS on this 0 / day of ﬂml , 2005,
ORDERED that:
1 Respondent shall be assessed a civil penalty in the aggregate amount of $1,500,

consisting of a $500 penalty for failing to complete the required continuing education requirements
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for the 2003-2005 biennial period by June 30, 2003; a $500 penalty for failing to cooperate with the
Board's continuing education audit by not responding to the Board’s request for information upon
receipi of the November 17, 2003 and January 14, 2004 letters from the Board; as well as a $500
penalty for indicating on the application for the 2003-2005 biennial renewal that he would complete
his continuing education by June 30, 2003, when in fact respondent failed to complete the
requirement by that date. The penalty shall be paid by money order or certified check made out to
the State of New Jersey and delivered to the Board of Examiners of Master Plumbers, P.O. Box
45008, 124 Halsey Street, Sixth Floor, Newark, NJ 07101, no later than thirty (30) days after entry
of any Final Order of Discipline in this matter. In the event respondent fails to make a timely
payment, a certificate of debt shall be filed.

2. Respondent is hereby assessed costs in the amount of $98.67. Payment for the
costs shall be by certified check or money order made payable to the state of New Jersey and
submitted to the Board no later than thirty days after entry of any Final Order of Discipline to the
address set forth in numbered paragraph 1 above. In the event respondent fails to make a timely
payment, a certificate of debt shall be filed.

3. The within Order shall be subject to finalization by the Board at 5:00 p.m. on the 30th
business day following entry hereof unless respondent requests a modification or dismissal of
the above stated Findings of Fact or Conclusions of Law by:

a) Submitting a written request for modification or dismissal to Barbara Cook,
Executive Director, State Board of Examiners of Master Plumbers, 124 Halsey Street, Sixth Floor,
P.O. Box 45008, Newark, New Jersey 07101.

b) Setting forth in writing any and all reasons why said findings and conclusions
should be modified or dismissed.

c) Submitting any and all documents or other written evidence supporting
respondent’s request for consideration and reasons therefor or offered in mitigation of penalty.

4, Any submissions will be reviewed by the Board, and the Board will thereafter
determine whether further proceedings are necessary. If no material discrepancies are raised
through a supplemental submission during the thirty-day period, or if the Board is not persuaded
that submitted materials merit further consideration, a Final Order of Discipline will be entered.

h. Inthe event that respondent’s submissions establish a need for further proceedings,
including, but not limited to, an evidentiary hearing, respondent shall be notified with regard thereto.

Inthe event that an evidentiary hearing is ordered, the preliminary findings of fact and conclusions
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2003-2005 Biennial License Renewal

ir Licensee:

Pursuant to N.J.A.C. 13:32-6, as a Licensed Master Plumber in the State of

v Jersey, you are required to complete five (5) hours of State Board approved

ses for each renewal cycle prior to renewing your license. The Board Office files
wed lumber’s License for the 2003-2005 biennial

o
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e and your license is in
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n “Active” status.

The Board is making every effort to ensure the integrity and importance of our
tinuing Education Program, as well as that of the occupation that each licensee

1ld take pride in.

The Board Office is presently reviewing the files of its “Active” licensees for
sliance with the Continuing Education Requirements for the current 2003-2005
1ial renewal cycle.  As a licensee of the Board, you are requested to submit a

of your Continuing Education Certificate (issued to vou by your instructor).
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Licensed Master Plumber 0 Page 2 of 2

continued . . ...

Please DO NOT send your Original Certificate; a COPY of your Continuing
Education Completion Certificate will be sufficient. A return envelope
addressed to the Board Office has been enclosed for your convenience in returning
this requested document.

A response within twenty (20) days of the date of this letter is requested.
Your cooperation and assistance are appreciated.

Very truly yours,

STATE BOARD OF EXAMINERS
OF MASTER PLUMBERS
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~ Barbara A. Cook
Executive Director

BAC:b
Enclosure-1 Return Envelope
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New Jersey Is An Equal Opportunity Employer
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1 BEFORE: 1 MR. DONOFRIO: Good aftenoon, Mr. Prieto.
2 ALEXANDER J. TUCCIARONE, Chairman 2 If we could have you sworn in,
3 BARBARA A. COOK, Executive Director 3 VICENTE PRIETO,
4 ROSEMARIE BACCILE, Executive Assistant | 4 having been first duly swom, was examined and testified
5 JAMES MOORE 5 asfollows:
6 ERNEST P. TRETOLA 6 MR. DONOFRIO: Sir, if you could state your
7 MARGARET SIEB T 7 name for the record.
g RALPH WETZEL 8 MR. PRIETO: Vincent Prieto.
9 ’ 9 MR. DONOFRIO: And did you have the
10 JOSEPH DONOFRIO, ESQ. 10 opportunity to review the three-page introduction sheet?
11 Deputy Attorney General 11 MR. PRIETO: Yes, I did.
12 Appearing for the Board 12 MR. DONOFRIO: And the information that you
13 13 were asked to provide on that sheet is, in fact, accurate?
14 14 MR. PRIETO: Yes.
15 15 MR. DONOFRIO: Did you sign the sheet
16 16 acknowledging that you have read it?
17 17 MR. PRIETO: Yes, [ did.
18 18 MR. DONOFRIO: Do you have any questions
19 ; 19 regarding the introduction sheet?
20 20 MR. PRIETO: No, sir.
21 21 MR. DONOFRIO: Do you have any questions
22 22 with regard to the nature of today's proceedings?
23 23 MR. PRIETO: Any questions, no, but I would
24 24 like to, you know, explain.
25 25 MR. DONOFRIO: You'll be given a chance to
3 5
1 EXHIBITS 1 address the Board.
2 2 MR. PRIETO: No, I don't have any
3 NUMBER DESCRIPTION PAGE | 3 questions. I do understand it.
4  §-1 Introduction Sheet 5 4 MR. DONOFRIO: Before we continue I'm going
5 5 to ask that Mr. Prieto's introduction sheet be marked S-1,
6 6 please.
7 7 (8-1, Introduction Sheet, was marked for
8 8 identification.) o
9 9 MR. DONOFRIO: I'm going to start with some
10 10 background information. Your home address?
11 11 MR. PRIETO: 699 Third Street, Secaucus,
12 12 New Jersey.
13 13 MR. DONQFRIO: Zip code?
14 14 MR. PIETRO: 07094.
15 15 MR. DONOFRIO: And your home telephone
16 16 number?
17 17 MR. PRIETO: 201-617-8407.
18 18 MR. DONOFRIO: Mr. Prieto, you're a New
19 19 Jersey licensed master plumber; is that right?
20 20 MR. PRIETO: Yes.
21 21 MR. DONOFRIO: How long have you been
22 22  licensed?
23 23 MR. PRIETO: Since '88.
24 24 MR. DONOFRIO: And what is your license
25 25 number?

ROSENBERG & ASSOCIATES 7

(973) 228-9100

wWwWw.rosenberg-associates.com
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| MR. PRIETO: 8298, 1 MR. PRIETO: 699 Third Street, Secaucus,

2 MR. DONOFRIO: You were asked to provide 2 New Jersey,

3 the Board with your seal and your current master plumber 3 MR. DONOFRIO: And as 1 indicated, November
4 license identification card, have you, in fact, provided 4 17th of last year the Board sent a letter to your Third

5 that? 5 Street address by regular mail, do you recall receiving

6 MR. PRIETO: Yes, sir. 6 that letter?

7 MR. TUCCIARONE: Just for the record, we 7 MR. PRIETO: That I did not.

8 have a copy of your license, your wall card is not here. 8 MR, DONOFRIO: You're saying you did not

9 MR. PRIETO: You need that? I'm sorry, [ 9 receive that letter dated November 17th?

10 have that. 10 MR. PRIETO: 1 got a certified copy, I
11 MR. DONOFRIO: Additionally, sir, you were 11  think, the first one regular mail, 1 don't think I did
12 asked to provide copies of your past continuing education 12 get. 1did get a certified one though so I am aware of
13 certificates. 13 the letter.

14 MR. PRIETO: Yes. 14 MR. DONOFRIO: The Board, in fact, did send
15 MR. DONOFRIO: Have you provided any to the | 15 a similar letter dated January 14th of 2004, you
16 Board today? 16 acknowledge receiving that?
17 MR. PRIETO: No, I have not, that's what I 17 MR. PRIETO: Yes.
18 said 1 need to explain. 18 MR. DONOFRIO: The letter that you received
19 MR. DONOFRIO: Can you tell us where you're | 19 indicated that the Board was conducting a continuing
20 employed? 20 education audit; is that correct?
21 , MR. PRIETO: I'm employed by the Town of 21 MR. PRIETO: Yes, sir.
22 Secaucus. 22 MR. DONOFRIO: And additionally it required
23 MR. DONOFRIO: Do you have an employment | 23  that you submit to the Board a copy of your CE certificate
24  address? 24 of completion for the 2003/2005 biennial; is that correct?
25 MR. PRIETO: 1203 Paterson Plank Road, 25 MR. PRIETO: Yes, sir.
7 g

1 that's in Secaucus, New Jersey 07094. 1 MR. DONOFRIO: Additionally the letter

2 MR. DONOFRIO: What's the nature of your 2 required that you submit that information within 20 days.
3 employment? 3 MR. PRIETO: That's correct.

4 MR. PRIETO: Iam the plumbing inspector or 4 MR. DONOFRIO: Did you, in fact, provide

5 construction official for the municipality. 5 that information to the Board?

6 MR. TUCCIARONE: Just for the record, I'm 6 MR. PRIETO: No, on an oversight it just

7 not going to recuse myself but for the record I'm the 7  got filed in all my stuff at home and was forgotten and

8 construction official and plumbing subcode official of Old 8 that was one of the excuses, not excusable but that's the
9 Town, New Jersey so would you have a problem with me 9 reason I did not answer it.

10  staying? 10 MR. DONOFRIO: Did you, in fact, take your
11 MR. PRIETO: No. 11 CEU requirements for that renewal?

12 MR. DONOFRIO: I don't see that as a reason 12 MR. PRIETO: I took this and this is where

13 for recusal. 13 I'mtrying -- I could not find 'em but I did -- I belong

14 MR. PRIETO: Not at all. 1do recognize 14 to an association of master plumbers and there is a

15 the gentleman from seminars so not a problem. 15 member -- I also used to teach the course. I was an

16 MR. TUCCIARONE: I just want to put that on 16 approved, and I stopped doing it because of obviously my
17  the record so if you are comfortable with it. 17 work, I did not have the time and Patrick Salino but I can
18 MR. PRIETO: I'm fine. 18 not seem to find anything on it and I do take a lot of

19 MR. DONOFRIO: There is no other 19 seminars so I may have been to one prior and not this one
20 relationship, financial? . 20 soI'malittie confused if I did or not because I take so
21 MR. TUCCIARONE: No. 21 many seminars for the uniform construction code so. . .
22 MR. DONOFRIO: On November 17th, 2003 the | 22 MR. DONOFRIO: You understand, sir, that
23 Board sent a letter to your address of record. First of 23 only Board approved courses would be accepted for --
24  all, let me ask you what is your address of record with 24 MR. PRIETO: That is correct.
25 the Board? 25 MR. DONOFRIO: Is it your testimony that,

ROSENBERG & ASSOCIATES

(973) 228-9100

www.rosenberg-associates.com
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in fact, you have not taken a Board approved course for 1 Board before on different issues with plumbers and all
the 2003/2005 renewal period? 2 that so, yes, sir.

MR. PRIETO: I think it's possible I may 3 MR. TUCCIARONE: It's crucial you follow up
not and I need to take one. 4 with a phone call or tell us you don't know.

MR. DONOFRIO: Have you complied with § MR. PRIETO: I agree a hundred percent
previous -- - 6 that's why I'm trying to be truthful because you're

MR. PRIETO: Yes, sir. : 7 correct.

MR. DONOFRIO: -- CE for previous renewals 8 MR, TUCCIARONE: The second part you need
from Board approved courses? ‘ 9 to complete this course within 30 days.

MR. PRIETO: Yes. 10 MR. PRIETO: I've already made phone calls

MR. DONOFRIO: Couple more questions, Mr. 11 to make sure.
Prieto. On your renewal application for the 2003/2005 12 MR. TUCCIARONE: We'll provide you with a
biennial renewal you were asked whether or not you would [ 13 list of instructors but you need to do it within 30 days.
complete the CE requirement by June 30th of 2003, do you | 14 MR. PRIETO: I will do it within this week

recall that? 15 put it that way so I will make sure it gets done.
MR. PRIETO: Yes, sir. 16 MR. TUCCIARONE: We'll return your seal and
MR. DONOFRIO: And what, in fact, did you 17 license at this time to you, sir, and you'll need to be in
indicate? 18 contact immediately about getting your CEU done and we'll
MR. PRIETO: That I would be. 19 notify you by mail on the Board's decision. You will be
MR. DONOFRIO: But that, in fact, is 20 notified in a few weeks.
incorrect? 21 MR. PRIETO: Okay. I'll get those done and
MR. PRIETO: I believe so. Like I said, I 22 you want me to bring them?

was under the impression | thought I had taken it and like 23 MS. BACCILE: Call. Did you locate an

[ S
b

[ said, guilty with an explanation so that's the reason 24  instructor?

that I did answer it that way because 1 do take a lot of

MR. PRIETO: I left some messages because
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seminars for my licenses so like I know the necessity of
the continuing education.

MR. DONOFRIO: Okay. 1have no further
questions.

MR. TUCCIARONE: Board have any questions?

MR. WETZEL: [ have one. Are you still
trading as Reliable Plumbing and Heating Contractors?

MR. PRIETO: 1 use it very limited but I do
still have the name, yes.

MR. TUCCIARONE: You realize you are under
an obligation to respond to all correspondence by the
Board?

MR. PRIETO: Yes, sir.

MR. TUCCIARONE: Even if you can't find it,
you should have sent us a letter telling us you couldn't
find it.

MR. PRIETO: Ido know, it was just
forgotten.

MR. TUCCIARONE: That would have been a lot
better position.

MR. PRIETO: I understand.

MR. TUCCIARONE: Call but always follow up
a phone call with correspondence.

MR. PRIETO: Iknow, and I know for, like I
said, 1 do apologize for that because | dealt with the

bt ot
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when I couldn't find the stuff so you may give me

something that would be terrific.
MR. DONOFRIO: You can always call the
Board with a list of approved courses.
MR. PRIETO: Fantastic. Thank you so much.
MR. DONOFRIO: Thank you.
(Whereupon, an adjournment was taken at
1:36 p.m.) k-

ROSENBERG & ASSOCIATES 9
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CERTIFICATE

I, LORI JONES, a Notary Public of the State of
New Jersey, do hereby certify that prior to the
commencement of the examination VICENTE PRIETO was duly
sworn by me to testify the truth, the whole truth and
nothing but the truth.

1 DO FURTHER CERTIFY that the foregoing is a
true and accurate transcript of the testimony as taken
stenographically by and before me at the time, place and
on the date hereinbefore set forth, to the best of my
ability.

I DO FURTHER CERTIFY that | am neither a
relative nor employee nor attorney nor counsel of any of
the parties to this action, and that 1 am neither a
relative nor employee of such attorney or counsel, and
that | am not financially interested in the action.

LORI JONES, CSR NO. X101619
Notary No. 2048559 exp. 4-5-05

ROSENBERG & ASSOCIATES /0 (973) 228-9100
www.rosenberg-associates.com




Law Offices of W 2 2
5—1@ Peter M. Weiner, Esq. 5.;_% “

1291 Paterson Plank Road (201) 422-0770
Secaucus, New fersey 07094 (201) 422-0703 Fax

Peter M.Weiner

Attorney at Law

Cynthia Lee

Artorney at Law

July 20, 2004

Mr. Joseph Donofrio

Deputy Attorney General

State of New Jersey

Office of the Attorney General
Department of Law and Public Safety
Division of Law

P.O. Box 45029

Newark, New Jersey 07101

RE:  Proposed Consent Order
Vincent Prieto - LMP #36B100829800
Your Letter of June 10, 2004 & Subsequent Telephone Call

Dear Mr. Donofrio:

My client, Mr. Prieto, as I had advised, is the Town of Secaucus Construction Official, an
instructor for the LMP, as well as, an LMP.

' have enclosed a copy of Mr. Prieto’s training on May 22, 2004,and his official transcript from
the Division of Codes and Standards.

Mr. Prieto is requesting that the penalty for failing to meet the required education requirements
for the 2003 to 2005 biennial period be waived as, he did in fact comply with said requirements
and as you can see, because he was attending many other courses in 2003, he mistakenly thought
he had complied with said requirements in 2003.

[ would appreciate any and all relief that may be granted Mr. Prieto in this matter.

“\ PETER M. WEINER, ESQ.-
PMW/rfm
Encls.

SENT VIA FAX AND REGULAR MAIL
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mn;o_ Board of Examiners

Name of Licensece:

‘Date Completed:

Code Instructor:

Law Instructor:

State of MZ_HE Jersep
of Master E:Ecﬁ.m

Continuing Education Certificate

Five (5) Hour Course - Plumbing Code/Law
New .\mé.@\ State Approved

1'C

+ D

Plumbing License No:

Vincente Prieto 8298

Program Location:
: Bergen Plumbing Supply

14 Jay Street

. Englewood, New Jersey

May 22,2004

Instructor No:

O:mﬁhmm T. N@wzmhm ' 48
Cese” m&,ﬁc

.w_ﬁ..s\- ure of .%in ...h._,uz..nuow

P Instructor No:

Charles T. Hﬁ A 48
ehe, 7/

Signature of L In :1&.‘3\
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Sieite S oli6S License #: 007101 .
" Name: 'VICENTER.PRIETO SRR

Address: 699 THIRD STREET
'~ SECAUCUS,NJ 07094

ST

Df 021012003 through  o1/31/2006

n seminars listed below were completed within your current re newal cycle: All seminars comple

ndards, Bureau of. Code Services/Education Unit, PO Box 816, Trenton, NJ 08625-08 16.
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