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STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF CONSUMERAFFA]RS
BOARD OF DENTISTRY

[N THE MAT1TER OF

AdministrativeAction

PHYLLIS DETWILER, D.M.D.
LicenseNo. DI 11304 : CONSENTORDER

LICENSEDTO PRACTICEDENTISTRY
IN THE STATE OF NEW JERSEY

This matterwas openedto theNew JerseyStateBoardof Dentistry"Board" uponreceipt

of information that Phyllis Detwiler, D.M.D. "respondent",had administeredcertain sedative

medicationsto a patient in connectionwith his dental treatmentandthe patient,shortly after the

treatment,was involved in a fatal motor vehiclecollision. Specifically, it has been allegedthat

respondentgave dosessubstantiallyin excessof therecommendedtherapeuticdosesandthat she

failedto recognizeanddiagnosethepatient’sunderlyingmedicalconditionsubstanceabusewhich

contributedto thepatient’s conductanddeath.



On April 20, 2005, respondentappearedwith counsel, JosephCooney, Esq., t an

investigativeinquiry into thematterheldby the Board. At thattime, respondenttestifiedabouther

assessmentandtreatmentofthepatient,themedicationsadmimstered,andtheir effects Shefurther

testified that the patientgainedaccessto his wife’s keysshehad accompaniedhim to provide him:

transportfollowing treatmentanddrovefrom theparkinglot despiteadviceto thepatient’swife that

the keys should not be entrustedto the patient. Almost immediatelythereafter,the patient hit

anothervehicle in a headon collision, killing him. An autopsyconductedon thepatientrevealed

that he had a narcotic patch on his shoulder,which patch had not been prescribedfor him.

Respondentwas not awarethat thepatientwastaking that medication.

Having reviewedtheentirerecord,includingthetestimonyof respondentat the investigative

inquiry, it appearsto the Board that the facts establisha basis for disciplinary action pursuantto

N.J.S.A.45:1-21candpursuantto N.J.S.A.45:1-21h,asrespondentfailedto notify theBoardof

thedeathof a patientfollowing dentaltreatmentasrequiredby N.J.A.C. 13:30-8.8b.

It appearingthat respondentdesires to resolvethis matter without recourseto formal

proceedingsandfor goodcauseshown:

ITISONTHIS 91 DAYOF//Q.t.gw,4e&-2005

HEREBY ORDEREDAND AGREEDTHAT:

1. Respondentis assessedcivil penalties,pursuantto N.J.S.A.45:1-22in theamountof

$15,000for conductwith respectto her managementof thepatientandfailure to notify theBoard

of the death of a patient following treatment. Paymentof civil penaltiesof $15,000 shall be

submittedby certified checkor moneyordermadepayableto the Stateof New Jerseyand shall be

sentto Kevin B. Earle,M.P.H., ExecutiveDirector,P.O.Box 45005,124HalseyStreet,SixthFloor,
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Newark,NewJersey07101. Respondentmaypaythecivil penaltyin onesumwithin 30 daysof thefl

entryof this ConsentOrderor in thealternative,maymaketwelve monthlypaymentsof $1,250per

payment The first paymentshall be dueby November1, 2005 and subsequentpaymentsshall bQ

dueby thefirst of eachmonthuntil all twelvepaymentsarecompleted.In theeventthatrespondent

does not make a timely payment, the full balancewill immediately become due. Subsequent.

violations will subjectrespondentto enhancedpenaltiespursuantto N.J.S.A.45:1-25.

2 Respondentis assessedthecostsof the investigationto theStatein this matterin the

amountof $1,791.83.Paymentfor thecostsshall be submittedby certifiedcheckor moneyorder

madepayableto the Stateof New Jerseyandsubmittedto the Boardno later than thirty 30 days

from the entryof this ConsentOrder. Paymentshall be sentto Kevin B. Earle, ExecutiveDirector

at the addressdescribedin paragraph#1

3. Failureto remit any paymentas requiredby this Orderwill resultin the filing of a

certificateof debt.

4. Respondentshall successfullycompletethefollowing continuingeducation:Seven

7 hoursin medicalmanagementof substanceabusers;seven7 hoursofpharmacology;andseven

7 hours of managementof medicalemergenciesin the dental office. Thesecoursesshall be

completedwithin six 6 monthsof theentryof this ConsentOrder. Further, thesecourses,which

arein additionto theregularlyrequiredcontinuingeducationhours,shall be approvedby theBoard

in writing prior to attendance.Respondentshall completethe attachedcontinuing educationcourse

approvaland shall provideproof of successfulcompletionof the requiredcoursework. The attachedform

is madea part of this ConsentOrder. A separateform shall be usedfor eachcourse.
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5. Respondentshall ceaseanddesistfrom usingsedationin her dentalpracticeuntil she

demonstratesto theBoard’ssatisfactionher competencyto usesuchsedation.Any applicationby

respondentfor a permitto adrmrnsterenteralconscioussedationin herpracticeshall includeproct

of successfulcompletionof requiredcourseworkpursuantto N.J.A.C. 13:30-8.4fandcompletion

of continuingeducationasrequiredby this order. TheBoardspecificallyreservestheright to require

respondent’sappearancebeforethe Board or a committeeof the Board in connectionwith an

applicationfor suchpermit as well as the right to place restrictionson respondent’spracticein

connectionwith sedation. For purposesof this order, sedationshall include the administering,

dispensingor prescribingof one or more pharmacologicalagents to be used concurrentlyor

sequentiallyfor the purposesof causing a depressedlevel of consciousnessand anxiolysis.

Pharmacologicalagentsincludeany non-parenteralagent.Further,asrespondentdoesnotpossess

a permit to administerparenteralconscioussedationor generalanesthesia,respondentshall not

administerany agentby any meansthatwould causedeepsedationor effect generalanesthesia.

6. Respondentshallceaseanddesistfrom all advertisingreferringto theuseof sedation

dentistryin her practiceuntil suchtime asshehasbeengranteda permitby theBoardto administer

sedation.This proscriptionincludesall media,whetherprint or electronic,andshallincludebutnot

be limited to websites and links to web sitesaswell as stationeryandbusinesscards.

7. Respondentshall ceasefrom usingnitrousoxideinhalation analgesiain herpractice

until suchtimeas theequipmentthat deliversthenitrousoxideinhalation analgesiais inspectedand

certifiedby a professionalmedicaldevicecompanyto ensurethat the gaugeson the machineare

accurateand that the delivery of nitrous oxide and oxygen is consistent with manufacturer

specifications.Uponcompletionof the inspectionandcertificationof equipment,respondentshall
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provide a copy of the inspectionreport and certification of compliancewith manufactUrer’s

NEW JERSEYSTATEBOARD OF DENTISTRY

By:

specificationsto theBoard office.

8 At the point in time when respondentmay reintroducethe useof nitrous oxide

inhalationanalgesiaintoherpractice,respondentshall ensurethat in everyadministrationof nitrous

oxide inhalation analgesia,themixturedeliveredto thepatientshall be at least50%oxygen.

9. Failureto comply with any of thetermsof this consentorder mayresult in further

disciplinaryaction.

I havereadandunderstandthis
ConsentOrderand agree
to be boundby its terms.I consent
to theentryof this Order.

JSIJs 714J1r
PhylUJL Detwiler,D.M.D.

ii 7-Q -O
Date

I consentto theentryof this order as

10 9- aC

HerbenB. DolinskD.D.S. /

President

Date
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