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RECEIVED AND FILED
W[FH THE

LJ. BOARD OF DENTISTRY
, 7 -., s STTE OF NEV JERSEY

DEPARTMENT OF LAW &PUBUO SAFETY
D]VFON &F CONSUMER AFFAIRS
STATE BOARD OF DENTISTRY

in the Matter of tn.e Reinstatement
Ac poation of

MCHAEL 6. BOYER. D.DS.

to Practice Dents try in the State
or New Jersey

Administrative Action
ctRRAEDRUE.t

ORDER

This Tanerwas oponec :: tne New Jerse/ board of Dentfsrn; ‘Scard’ upon

:ne August 20CC aooiioaton of Michae B. Eons: 0.3.5. "Dr. Bcyer" or oezit.cner",

SeeK]flg a resiceno tra:n!nc permit an.d his *uo’ 20.34 aoohcation to reinstate nis license

to :ractios certisYy n His State. Ease: on a :.noro.ugh revew of a]: ma:eia;’s ores*ened,

the board has dstsr"n.ineo that the aooiication, tOY’ r: nstatement should ho- denied. This

decision does not t.:reciose any future ao.oi:oati:r Hr reHs:atemen.t by Dr. Foyer. but

r’efleots th:a Board’s icoomentthat his return:: oo;tce at this time is not, consistent Hth

the pub.iio beaith. safety an.c wehare.

Petitioner was cririna*; licensed t: craotice CtdsJv in th.e State of New

Jersey in Feorueno CE.t . He sunsecuent.y oo:xned a sceoahn’ perT:.: ora and

nnayWoTao’:al. surJsn. H 199 . the boar:. en.:ered a consent crier whh :.etitlc.ner olaoinrj

restncocns cc his ]icen.s*e fodowinc .aileoa::;cns H moarn:en:. Petitoner iii n.ot renew his

loense tc OYe I 92:T. 305 renewal. ehc;d or ann renewa :eriod thereafter, :t various

times. :etticnerh.as a.so ne,d ;;cen*ses tc n.’a"Ocn n. ijcnyar ax. c ‘Yc’ jn ‘ovember



395. cc: toner ::o nad rnoyeo to For:da, obta,nei au:nomity from the Florida Dental

bce-s to:eeon a: :h:’.a SoL:beasTern Uns"s;tv x;hioh had istestabjished a dental school.

in o about FehTuan 2C.!i. wnile pétitoner was teaching in Florida. he was referred to the

State’s Professional Hep Frogram following reyiew of information by the unversitv that he

bad ordered Viooon Hr personal use. He left the cosinon in 2002.

In the sum mer of 2003. Dr. Boner le.amned of a vacancy in a general practice

reslency crooam a: Saint Josech’s Medioa 0et=r in Paterson New Jersey VJn’e h

has. been: trsnec and had practiced as an oral surceon. Dr. Bayer s*ougt this position as

he believed :t,:J new hm re-enter the practice of dentistnx in New Jersey. He acHed

for a resideov anno cermit but, because his aotciicaticn wos not conn.plete. tne perT1i:

was never waned.

Non*vi:hs:an1din the iaci- of a pernnit, Dr. BoHr engaged in th.e cractios H

at Sain.t Jcssch’s Hospital and Medical Oe*nto: between Auo.us: 20CC and i/o-cob

:oo. tne date ne .sas terminated from the orocram. In the fall of 2000. ns’ti:: oner

*a.s,oed the resoenov co0r.a. to: mccifv his. resocno.’,b.i;ities, After that recuest. he

referred to as a House doctor," Petitioner .*" term;in.ated by the o:rcgranr ‘cue to

a:ssnteeism, Petitioner asserec that his absences from work were rei.atec to

mat:ers inoicdin.g tb:e need to find housing for nis ‘ide and sen ann a motor

inyc:vinc then:.

On March 18. 20C4. ceitioner was arrests: a: Fort 5cn.meu:b NH..:.

oh.aroed vvltn cr1yinc unoor tne in.f[uenoe of a;oob.’ci. or druos. rec<isss onvmc. and

cdvHo’ wit. an c-xptrec reHstra:ion. 41 the time *.of isa:rest. ocioe recove so a :roson:to’

cc with. don: nesohc:in:n Lands ..yh.on :rescr1o:io*n Lands v.’e*re :o* be s.eed on. dna::.



in conneotcn vctn den:a: :.c_a::nent.rendere.: a: Sant Joseob s Hosoita and Medical

Center. Fetltion.er. xc: 5xcas :tOt a:utlnohzed to cossess tb:e cresonp:ion oian.ks cit site,

sra:ed that the hany,s ‘were ‘n :ne pocket of a ab coat he had used whie cerforming his

duties as a nouse doctor approximately ten days earlier.. In May 2004. Dr. Boyer

particpateo in a one week n-cadent treatment program folicwed by an .ntensive out

patient program begnning in uune 2004.

in. or about July 2004. petitioner acoliec for reinstatement or’ his dental

license. He disclosed the penden.cy of a chmino ct.icn in. Florida resuhin.o from a fight he

had. after he had teen drink.ino and the E9Jl ar’est in New Jersey in Maroh 100°. !siven

the Tendenxc’ oh those matters and the praotio.e of dentIstry without a permit. the Boanci.

dlreotec ti:al. further i.nfo.rmaticn be obtained. It did n.o.t act on. the application: ce*din.g that

On January 26. 2005, etitio.ner was conviot.ed in th.e Unitec S:ates District

District of New Jersey of irivino whiie intoxicated an.d drivi.ndc on exphed

reHstratio.n His drivens lioen.se was suscendod for seven months, he was sen:enoed to

one flear of probat:on. and directed to be evaluated by and to attend a nccrarn as

pro-sorted by th1e Intoxicate-i Driver F.esouroe Center.

On May 13. 2005. petitioner appeared befons tb:e board witn ooun:sei John

Stern. Eec.. in ocn.neotwn with nis application, to: rein.state hs iioens.*e. he tes:ifed

was onaware that a reLdenov train.ing permit h so not been1 issyeo dch no :no o’erod n.e

wc.r’cec at Saint JosepLa Hesp.itai and Medical Center. Shortly after oomm050inc the

res;cenov program, D otye r:ouoht to .aiter the terms of ma oon:reot. :e.levnr.: not

nece:sa/ for h.irr to. cartioi.p*a:e in dait., mounos and cii lectures. He man.taned. however.



Ha: wch. :hcse aocomn:ocasons. he performed the other duties as a resident. H

dis.oussing his termination from th.e proonam. petitioner maintained thaHrs-aiot.eonteeism

wa.s related to fannily problems.

Petitioner, when asked about his involvement with the Florida Professional

Help Program n 2001. initalln testfied that the referral was made foflowing his arrest for

figh.ting at a ‘wedding v/hem he had been crnkl’ng. In a toflow up ques:ron, he denied that

ne had any involvement v,:ith an.y ‘other controlled dangerous substance or other drug.

Whet: ocr.fronted with a reccrt frorT. William Keene, D.O.S.. MA.. that referred to the

incident of ordering Viooiin for persona: use, petitioner aHnowiedged that he hao ordered

a botfecf 500 niH an: that ne nac perscnaiv use: some of tns suock’ ‘aver a pehod of

some montns.’ 1n response to me question. ‘And was tnera a cartouiar :ond Won from

whion you were sufferln.c that you were ch.cosino to use this pain reliever?’. Dr. Boner

an.stvered. "StuHd:ity." He n.oted th.at he had ailo:..,vs.d his license to iapse in New Jersey,

Hex: Yank. and Michigan and that the permit to teaoh in, Florida was tied to his ennplov’n.ent

at H e univetsitv. cetitioner indicated tlnat fir,anoiai issues v:.lere in.vcived. he also

attributed th!e actions to ..ncorjudgmmn.t: a ‘stupdity." H.e denied that his iudgment or

aotion.s ever ‘narmed Patents.

Fa/owino n’s aocearanoe. petition:er, at. the Eo.ard s reouest, submitted’n

tot an ifloepenoent psvoncioo:oa, e’.1a.aten or anora hunt. n.u. :r hnt

orovided hem, europsycnoioci.oai exaluatlon of p.etitione.r to tne Boaro’ wn.ich. oon.sdered it

at its re.oviant..: sch.edui.ec ,T.EStin, on September21. 2000.

Horn. a review of oetlconeH :estinnonv ano Dr. Hun.t’s rePo, L. the boaro h.as

concluded tnat oettioner:s anci’oation 10 reinstate sh.ouio o.t be orante at this time.. A



:svonologst s onsen;at:on an:: ‘ntervie"a of a sucect provide a reascnab’e casis far the

co. oocM[’cn of en opin,on as to tn1 :ndiv:dual’s m,ental status. Dr. Hunt met with Dr. Boyer

cn A ugust 23 2005. :n con.nsooon with his apo’ioation to return to practice. in the report,

Dr. Hunt conciuoed that petitionehs ‘rnsight regarding the se.erity of substance use issues

and the sucseouent affeot on his overall funoticnlng appears to cc limited." Sh.e noted that

D’r, B.o’er has "some difficulty managing stress and may tend to decampensate when faced

with difficuit situations, Campoundln:thesr: difficulties isatendencytowaro impulsivitan,d

no0r juocmertt:’ Dr. Hunt reoorr’;end’.en’ oontnued substanoe abuse treatnnent and

mental health tmatment to: prevent future .egeL! and corotession.ai difr’iculties.

Du"ing os o.eiiberation on this m’:atter, th:e Board carefully ‘e.aaminad th.e

record .inolu:o.inr.. Dr. Hun:t’.s reoor. an!!d’ oon.:idar:ed oetition,ehs testima:ny at tr’ie i’ an I ‘.3.

20.05 acceamar’,oe. anoi aroum.e.n.ts of counsel. As no.tsd by: Dr. Hunt.. on rn.any’ occasdnn.s.

p:a.titioner cited to’. life oirounnstan.oes which nterferec r.vith his abity to oar:: oS.

rescon.sitiiities, The Boar: does n.ot cuestion ‘: u.’etltioner mar l:a’:e he.en o.xperlenolno

events. v.:lth; hs family. E.ut initial aot.I.o: nb;’nth[r_ late soon;! of 200°. to ao:dress his

cxc. s’utstanoe abuse h.avs not h:een follovr.’eo uro I any m.eaningful ,yet.. H is clear

th’e reoorc tat D’r. Boner h.as a history at sutstan.oe abuse. Addition.ailv, tn:e Board’s cv:

ex.an.in atan of 0’. Bo,em cxc1nc ns acwearanoe in Max gives t pause ‘n

petjtic:n.e: to return to praotioe. Dr. Bcyehs resoon.ses to cuestions unoer oath.. in.’.ouiino

ns c:f nis interactions wit.h the resi:ttie.nov cncora.m. confirmed forte

cetWo’n.er has not cameo’ an’1 eai ir:sioht in:to h,:n :ehavior. oommcbo.atinc th.e oomr.en.t.: Dr.

made Given tb.ose concerns, in tn:e aiosenoe of some furtn.er

tine oor.oi usion. ttrat Dir. Eoyer has reoelve.’..d onooin :-eatn’en,: ct



ad use an’d :a.ne.rf :ns._rr inta hs dena: cr ana that Do Bovebs mental status is consistent

vm safe practice. rejnstalem.en,t s premat.ume: - ‘._ ,
Fet:t:cner may app:v for reinstatement not sooner than September 2006. H

connection w!th, tnat application. tne Boand would lock favorably upon submssions that

reflect petidcnens efforts to adoress the Issues identified In this order by the board and by

Dr. Hunt. The Boaro believes that Dr. Bayer sh.ould panicipate in the Frofesslonal

Assistance Program i"PAPYI. submit to urine mcnitoring. attend A,KNiA, meetings. and

e ‘e ps’ onc ap o csvo a no trea ment 0 / an aporcar a e Drc’ess o’w’j acorn ‘cc

Boaro or r-’At. Furn:t-r. Lne PRP anu tine treat:ng tneraps or pn.vsc;an snould

p:r...;ide to th:e Board, fc.r its review in connection y.Rt, any f’utume apiioati.on for

reinstatement, a report I entlyl ng any issues Io’:a,eo to cetitiener anfl: b,:e a.t’il;ty’tc practice

safely. Finally. etltlorJer. Who has not enoaned He cre.otioe of dent.ls:mu since March

2004 wh.en h,s was working under the auspices of He residency program. at Saint Joseph’s

rasoitaI anc Mecli.cai Center, TL.St demonstrate oo:m:petenav to pr.aotioe. Petitioner may’

demonstrate roof.oer.c by sunmi’t:in.g to an eva i. uaton, thIs cm ica! skiis and .:rofessicna}

knewledge in a manner approvea by tne Boar9 at the rime of his ancicatien fcr

reinstatement.

THEREFCRE. iT 5 ON THIS T ch2oos

‘ORDERED that tne aiccii.oatlon. of M.i.oh.aei Ect.,em. D.O.S.. tc reinstate nis

lIcense to practice cents::; in tr. s State is den,ec.

NTd’vV JERSEY ST.ATE,BOARD CF D:ENTiSTR.Y
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