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ACTING ATTORNEY GENERAL OF NEW JERSEY

Divigion of Law - 5% Flaor BOARD OF PHARMACY
124 Halsay Strect

P. O. Box 45029
Newark, New Jersey 07101

By PuulaS. Alvarez
Deputy Attorney General
Tel. No. (973) 6484870

STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION QF CONSUMER AFFAIRS
STATE BOARD OF FHARMACY
IN THE MATTER OF THE SUSPENSION ; Administrative Action
OR REVOCATION OF THE LICENSE OF :
CONSENT ORDER
THOMAS J. TOGNO, R.P.
TO PRACTICE PHARMACY IN THE
STATE OF NEW JERSEY

This matter was opened to the New Jersey State Board of Pharmacy upon receipt of regpandent’s
application for reinstatement of his license to Practice pharmacy in this State, Respondent’s New Jersey
license sxpired on April 30, 2003 dus to his failure to renew gald license with the Board. Thus,.

, Tespondent’s license was suspended pursuant to N.J.5.4, 45:1-7.1. Subsequent to the expiration of
respondent’s New Jerscey license, the Board Isarned that respondent had become impaired a3 a pharmacist

due:t0 an admitied substance abuse problem involving use of crack cocaine, heroin, cocaine and masijuans,
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while emnployed in Arizona under his Arizona pharmacy license. The State of Arizona conacquently
suspended respondent’s license in 2004, but thereafrar placed him on probation. In addition, the Board
was alsoinformed that following the expiration of his New Jersoy licenss, respondent was arrested on or
ebout May 21, 2004 in New Jersey for possession of drug paraphemnalia, The disposition of said charge
was aconditional discharge, which required respondent to enter into a PreTriel Intervention Program (P11,
In support of his application for reinstatement, respondent has reprosented that he has not

practiced pharmacy since April of 2004, thathe has maintained sobriety since January 2003, has submitted
documentation demonstrating successful completion of P'TT, and has satisfied the court a3 to fines and
tagtitution. Moreover, respondsnt has submitted documentation evidencing his continued participation in
the Professional Assistance Program of New Jersey (PAPNJ) under the direction of Louis B, Baxter, Sr.,
M.D., FASAM. PfAPNJ fully supports the reinstatement of respandent’s license contingent upon his
continued treatment and monitoring, Respondant, being desirous of ragolving this matter without the
necessity of further formal procesdings and agreeing to waive any right to same; and the Bosrd having
determingd that this order is sufficiently protwsetive of the public health, safety and welfare; and all parties
apreelng to the terme of this Ordey,

IT IS THEREFORE on this ?)Owaay ot 4 Uy, 2006,

ORDERED THAT:

1 Respondent’s lic;enseto practice phammacy in the State of New Jersey is hereby reinatated
subject to the conditions set forth in this order.

2. Respondent shall be placed on probarion for a period of three (3) years to corumence on

tha filing date of this order.
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3 () Respendent shall submit to direetly witnessed xandom uxine monitoring a minimurn of
two (2) imes per wask ar a laboratery fecility approved by the Board for the indtial six (6) months of license
reinstatement, and a minimum of one time (1) per week for the subscquent twelve months thereafter,
Further modifications as to the frequency of uriné monizocing shall bs at the discretion of the Executive
Medical Director of PAPNT with notification of the Board, The urine manitoting shall be conducted with
direct witncssing of the taking of the samples as designed by the laboratory facility. Theinitial drug screen
of each sample shall utilize approptiate screening techniques and all confirming tests ancor secondary tests
will be performed by gas/chromatography/mass spectrometry (G.C./M.S.). The testing procedure shall
include e forensic chain of custody protoco] to ensure sampls integrity and to provide doctumentation in the
event of a legal ehallenga,

(&) Alltestresults including any secondary test results shall be provided directly to Joanns
Boyer, Executive Director of the Board, orher designee in the event sheis unavailable, The Boardalso
will retain sole discretion to mosdify the manner of testing in the event technical developments or individual
requirements indicate that » different methodology or approach is required in order to guarantes the
accuracy andreliability of the testing. Upon :ec;ipt of any poeitive urine acreen, the Board reserves the
right to amend the within order or to take action as provided in paragraph 11 below.

(¢}  Anyfailure by respondent to submit or provide a urine sample within twenty-four (24)
hours of a raque(jat will be deemed to be equivalent to a confirmad positive nrine test. In the event
respondent is una;blea toappear for ascheduled urine best or provide aurine sample dus to ilingss or other
impossibility, consent to waive that day’s test must be secured from Joanne Boyer or her designee.

Persannel at the lab facility shall not be authorized 10 waive a urine test. In addition, respondant must
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provide the Board with written Bubstamiaﬁc.m of his inability to appaar for a test within two (2) days, e.g.,
aphysician’s report attesting that he wag 86 ill thathe was unable to provide the urine sa_mple Of appeat’
for the test. “Impossibility™ as cmployed in this pmvis:ion shall mezn an obstacle bayond the control of
respondent that is o insurmountsble or that makes appearance for the tcstor provision of the urine sample
80 infeasibie that a resonabla person would not withhold consent to waive the test on that day.

(@  Intheevent respondent will be out of the State for any reason, the Bassd ahall be so
advised so that arrangements may be made at the Board’s discretion for alternate testing, The Board may,
inits sols discrezion, modify the frequency of testing or method of testing during the monitoring period aftar
consulting with PAPNY, |

(e} Anyurinetestresult showing creatinine levels below 20 mg/dL and a specific gravity below
1.009 shall create a rebutrable presumption o f 4 confirmed positive urine test. Such specimen shall ba
immediately subjccted to the confirming GO/MS test,

(®  Respondent shall farniliarize himself with all foods, food additives or ther products (auch
&8 poppy seeds) which may affect the validity of urine sergens, be presusned fo possess that knowledge,
and shall refrein from the use of such substances, Ingestion of such substances shall not be an acceptable
reason for a positive urine soreen and/or failure to comply with the urine monitorin £ program,

4. Respondent shal) have monthly face-to-face follow-up with a clinical representative of
PAPNT for the first six (6) months of license reinstatament. Subsequent follow-up shall be at the
discretion of the Executive Medical Director of PAPNT with the frequency to be commensurate with

respondent’s duration in recovery.
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5. Respondent shall attend indj vidual therapy on a weekly basis at the Bx:fdge BacktoLife
Center. Any decisionstochange the frequancy of therapy, including discontinuance, shall bs made by the
therapist at Bridge Back to Life Center in sonsultation with the Executive Meadical Dirsctor of PAPNI and
with notification to the Board. Respondentshall continue aftercare ar the Bridge Back to Life Center ag
directed by his therapist. Respondent shall ensure that his therapist, or any successor therapist pre-
approved by the Board, provides quarterly reports to the Board regarding his progress in treatment and
immediate (within 24 hours) reports to the Board orally and in writing of any indication of t;rclnpsc or
recurrente of drug or alcohol abuse dirsctly to the Board.

6.  Respondentehall attend Alcoholics Anonymous/Narcotics Anonymous (“AA/NA") or its
equivalent atleast three (3) times per week. Respondent shall provide cvidence of attendance at such
groupd dirsotly to the Board on a monthly basis. H respondant discontinues sttenidancs at any of the
support groups without obtaining approval of the Board, he ghall be deemed in violation of this Order.

7. Respondent shall abstain from all psychoactive substances, in¢luding aleohol and controllad
dangerous substances, and shall not possess any controlled dangerous substances excaptpursuanttoa
bona fide prescription written by a physiciun or dentlst for good medical or dental canss in his own
treatment. In addition, réspondent shall advise any and all treating physicians and/or dentists of his history
of substanee abuge. Respondent shall cause any physician or dentist wha preseribes medication for him
which is acontrolled dattgerons substanceto provide a written report 1o the Roard together with patient
reconds indicating the need for such medication. Such yeport shall be provided tothe Board no later than
two (2) days subsequem‘t' to the prescription in order to avoid confusion which may be caused by a

confirmed posltive urine test a5 a result of such medication.
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8. Respondent shall provide any and all releases 10 any and ail pasties who are pardeipsting
in the monitoting, treatmient or other program as gutlined in this order, including bt not limited to his
therapist at the Bridge Back to Life and the PAPN]J, asmay berequired in order that all reports, records,
and other p;arﬁnent information may be provided to, and utilized by, the Board in 1 timely manner.

-9, Respondent shall sexve a copy of this Order on any etnployer priorto commencing work
&g a licensee and shall ensure that each employer sends documentation to the Board that he or she has
reviewed the complete Order,

10.  Respondent shall notbe 2 preceptoror a pharmacist-in-charge and shall be barred from
being a permit holder cither directly orindirectly through connection with any person related by bload or
mertiage for 2 three year pariod from the entry of this Order,

11. (@) Reépcmdent shall be subject to an order of automatic suspension of hig lisanse for
the reminder of the probation period upon the Board’s receipt of any informstion which the Board, inits
sole dlscmtion, dezms mlisble demonstrating that respondent has failed to comply with any of the conditions
sot forth in this Consent Order, including but not limnited to report of aconfirmed posiﬁvc uring, or apgima

facle showing of a relapse or recuretice of aléchol or drug abuse.
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(&) Respondent shall have azight to apply forremoval of e sugomatic suspansion on

ten (10) daye nodos v the Board and to the Aldrdey General, The Board may hold 2 heacing on that

applicsdon béfare the full Board or before a cortmittos of ths Board. In the e¥aita sormuitice hoam the

application, it 3otion shall be subject o ratifieation of the full Boerd at is bext scheduled meeting. Ina

hearing seeking removal of the autamaric suspensicn, any confirmed positive urine hall be presymed valid.

NBW JERSEY STATE BOARD OF PHARMACY
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Pamaly Allen, R.B.
Presddant
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