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BOARD 0F PSYCHOLOGICAL EXAM INERS
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IN THE MATTER OF THE SUSPENSION
OR REVOCATION OF THE LICENSE OF

Thomas M erlo, PII.D .
Psychology Licencse No.: 3840
M arriage and Family Counseling
Licensc No.: 37F100129700

TO PRACTICE PSYCHOLOGY AND
M ARRIAGE Ar  FAM ILY TM RAPY
IN THE STATE OF NEW  JERSEY

Administrative Action

CONSENT ORDER

This matter was opened to the New zersey State Eoard of Pgychological Examiners and the

New Jersey State Board of Marriage and Family 'Oerapy Expminerg C%e Boards'') upon reeeipt of

a complaint from K.H. regarding the psychotherapy she received from Dr. Thomas Merlo

(ttrespondent'') who holds a licenst in Marriage and Family Therapy and a licenàe in Psychology.

K.H. stated that she was respondent'g patient for approximately fbtzr year: from 1 997 through 200 1 .

K.H. alleged that sometime during the lagt N o years of the therapeutic relationship, a personal and

romantic relationship developed betkveen respondent and K.H.



Respondent wrote a letter, dated Jtme 26, 2002, to the Board: denying K.H.': allegatiûns of

a pcrsonal relationship ,1t14 him, Among other things in the letter, respondent noted that significant

transference iâgues surfaced immediately upon initiation of therapy'' Respondent described K.H, as

aggrcssively expregsing her feelings towards him, lncluding physical advances during therapy.

Rcspondent f'uzther intlicated in the letterthatK,H.'s lansference issues mayhave lead herto believe

that his expressions of concern for her wtre of a ptrsonal natart.

On Febm xry :2:. 2003. regpondent appeared without counsel for an învegtïgative inquiry

before a committee of both Boards. During the investigative inquizy, respondent consrmed the

abovc statcments regarding the transference issue with K.H. and his efforts at tsublishing fin'n

boundariet. Redpondent acknowledged havingbeen in contactandspending time nithKvil. outside

of the officc setting on seven l occasionsa including at her home on one occasion, at rtstaurants and

othcr locations; having exchanged giftq; having sent personal e-mail cards and an audio tape

including a song reâpondent wrote. Respondent claims alJ contacts were therapeutic tools using in

vivo cxpcriences to improve K.H.'S difficulties in coping with social situatjons.

Both Boards have thoroughly rtviewed theentirô record, and find that respcmdent's

explanation of his trea% ent of and conduct with K.H. is flawed. Tlw Boards fmd that respondent

engaged in clear and repeated botmdary violatioms, The Boards 5nd that the above describcd

conduct con:timte: engagement in gross malpractice, professional misconduct, and violation of

Board regdation within the meaing of N.J.S.A. 45: l-2l(c), (e) and (14) regpectively. Funher,

respondent haa entered into a relationship which a reasonable psychologist and/or marriage and

family therapist ln similar cire,.mMnnces would expect to limit objectivity, impair profcssional

iudgement or increase the risk of exploitation of the client in violation of N.J,A,C.1 l3;42-10.13(b)

and N.J.A.C. 13!34-5-2(a).



The respondent being desirous of resolving thit matter without regort to formal proceedings

and without mA ing any admisdions, and the Board having determintd that the following provisions

are protective of tbe public intcrest and welfare, for good cause shown,

>
IT IS ON THIS .) DAY O & 2006
HSREBY ORDERED Ar  REED THAT ;

The licenoes of respondent Thomas M erlo, PIZ.D. to pracdce psychology and to

practice marriage qzad fnmily therapy itz the gt-ue of New Jertey are hereby guspended fcr a period

of fôur (4) years. The first (1) year of the suspension shall be active and the remairling three (3)

years of the stzspension shall be stayed an served as a period of probation. The active periûd of

suspensicn shall commence thirly (30) days from the entry of this Consent Order in order lo provide

for an ordcrly transfez or referl'al of rtspondent's patients. Respondent shall return his psychûlogy

license to the Board of Psychological ExAminerâ and his marriage and fpmily lherapy license to the

Board of M arriage and Family Therapy Examiners no later (IA:.IZ th: commencement of the active

period of suspension. No ctedit shall be given tôward the active suspensitm for any peziod of time

during which respondent practices psychology, marriage and family tiwrapy, or any other type of

psychotherapy in any statc orjurisdiction, During the period of time in which respondent's license

is actively suspended he shall comply in evory regard with the dr irectiveg Regarding Future

Activities of Board Licensce W ho Has Been SusptndtdG evoked and Use of the Profcssional

Premises,'' a copy of which is attached to tlzis Order and made a part hereof ms if set forth in its

cluirety.

Upon commencement of the aclive period of suspension, respondent shall submit in

writing to the Board of Psychological Examiners a list of a11 patients (identified by initials only) and

an indication of the transfer or referral or oier disposition for each patient.



Rcspondent shall be assessed the costg to the State in this matter in the amount of

$5734.00. The total costs shall be due and payable no later than thirty (30) days following the entry

date of this Order and shall be submitted tc the Board of Maniage and Family n erapy Examiners

by certified check or money order made payable to the Sut: cf New Jeney. n e paymen! $ha1l be

sent toElaine DeMazg,Execu:iveDirector, Smte Bord of Marriage andFamilyn empyExaminers,

Post Office Box 45007, N ewark, Ntw Jerscy 07101.

Respondent ghall be açgegged a civil penalty in the gmount of $75(3().0t). 'I'he totâl

penalty shall be due and payable no laler tIZM llzizty (30) days following the entry date of this Order

and shal) be submîtted to the Board of Psychological Exnminers by certified check or money order

m ade payable to the State of New Jersey. The payment shall be sent to M ichael W alket, Executive

Dircctor, State Board of Psychological Examiners, Post Ofike Box 45017, Ntwark, New Jersey

071 0 1 .

Comm encing upon the entry of the within Consent Order, respondent shall engage

in wcekly psychotherapy for a mirlimum of twentpfour (24) months Witln a therapist licensed in the

State of New Jersey and approved by the Board of Psychological Exnminers, and respondent shzll

providc thc tlxrapist w1t.14 a copy of this Consent Order. Among other things, the psychotherapy

shall deal with tht ethics and boundaz'y isgues involved in this matlzr. Aher the completion of

twelve monthsj the respondent may apply to the Board to reduce the frequency oî the therapy or to

ttrminatc the therapy as recommended by the therapist and as deemed appropriate by the Board.

Rtspondtnt shall c&use the thtrapist to provide qttnrterly reports directly to the Board with respect

to his acendance and progress in therapy.

6. Prior to apptaring to di&cuss rbingtatemeut as provided in paragraph 7 below,

respondent shall submit to a comprehensivt psychological evaluation performed by a therapist pre-



approved by the Board of Psychological Exnminets.

cvaluation, arrange fortht therapist to provide him self and both Boards with a çopy of the evaluation

simultancougly, and agree to the release to both Boards of any and a11 records relating to the

Respondent shali pay al1 costs of said

evaluation.

Prior to reinstatement of his psychology license and his marriage and family therapy

license, and the zlayed, probationary part of the suspension, respondenl shall appear before both

Boxrdq a: whicln tim e the burden shall be on respondent to demonttrate compliance with thig Order

and to demonstrate his ability and Gtness to practice psychology and mm iage and fârnily therapy.

Each Board reserves the right lo decline to reinsute or to impose suoh restzictions or limitations as

it may dccm necessary.

8. Prior to any applicalion for reinstattmtnt, rtspondent shil attend and succôssfully

complete a full academic year, independent study course focusing on transference arld boundary

issucs. 'f'l:e coursr and the institmion/enlity offering the cottrse shall be pre-approved by the Board

ol- Psychological Examiners which shall provide respondent with rtcommendations.

During the probationaryperiod, respondent shall Practice Only under the suptrvision

of a New zersey lioenstd psychologist approved by the Board of Psychologigal Examintrs.

Rcspondent ghall be required to obtain one holzr of supervision for every ten patien: hours or any

fraction thereof. Said supervision shall continue for the entire period of the probation. The

supcwisor ghall be provided by respondent wilh a copy of the Content Order, and respondent shall

cause the supezvisor to provide quarterly reports directly to the Board of Pxychological Examincrs

which shall includt an informed evaluation of the respondent's patient treatm ent and profegsional

practice.



l 0. It is expressly tmderstood and ap eedtbntupon reinstatementofrespondent's licenseg

on probation, continued licensure wit,h restrictions as may be imposed by each of the Boardâ iâ

contingcnt upon strict compliance with aI1 of the afcrementicntd cûnditions. Upon receipt of any

information indicating that any term of tht within Order and/or Reinstatement Ordtr has been

violated in any mnnnerwhatgoever, ahearing shall be held on raasonable notice, consistent with due

process of law, before thc apprepriate Board or beforc its representative authozized to act on its

bchalft The proofs at cuch a hearing ghall be limited to evidence of the particular violation at iggue

and any defense or mitigation. lf sustainedv suchviolation maycaue the activation of the remaining

period of prôbation and odwr disciplinazy action.

STAJE BOARD OF PSYCHOLOGICAL EXAMINERS
s - y ;J OS - -
Victoria Jeffers, Ph. ., C 'r

STATE ARD F M ARRIAGE AND FAM D Y
THER P EX INERS

Jame trser, Ed-S., Chair

1 havc read the within Consent Ordôr
and understand its Ierm s, I hereby
consent to its entry and lo bc bound
by the Congent Order's termg.

D. 'j # j .
-llomas M erlo, P .D .
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