






immediately cease and desist from

engaging in the practice of
New Jersey in

any manner or form,

shall not be

defined for the purposes

including but not limited to

present

the following . He

the prescription area of any pharmacy

of this order as the working area for th
e

prescription counter utilized for the processi
ng and/or compounding

prescriptions, and including any area where prescription legend

drugs, devices and controlled

shall not handle
, order, inventory

, compound, count, fill, refill

or dispense and drug ; he shall not engage in th
e acceptance of any

prescription in person or by telephone; he shall 
not engage in the

verification of refill authorization by telephone; he shall not

advise or consult with any person concerning the properties and

actions of drugs; he shall not handle or disp
ense prescriptions; he

shall not type labels prescriptions 
enter information on

profile cards. However
, nothing this Order shall preclude

respondent in the capacity of a customer/patient from requesting 
or

receiving pharmaceutical services
.

dangerous substances are stored
. He

pharmacy in the State of

THIS ORDER SHALL BE EFFECTIVE UPON ENTRY
.

NEW JERSEY STATE BOARD OF PHARMACY

Respondent shall

#

By : .

Edward G. McGinley
, R .P

Board President
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limltations, a podlatrist waa permitted to make diagnqses
, treat

patienes. perform surgical procedures, take x-rays and prescribe

medlcation.

c. Medicare was a federal health insuran
ce program

establlshed by the Social Security Act of 1965
, codified as

amended in various sections oj Title 42 of th
e United States

C de to provide medical services, medical equipment, andO #

supplies to aged, blind, and disabled individuals who qualified

vnder the Social Securîty Act (ubeneficlaries'o . Medicare waa

administered by the Centers for Medi
care and Medicaid Services

(%CMS'') a federal agency within the Unit
ed States Department of#

éealth and Human Services
. The Medicare Part B program was a

federally-funded supplemental lnsur
ance program that provided

supplementary Medicare insurance benefits for individuals aged 65

lder and certain individuals v'ho were dlsabled. The Medïcareor o
1

Part B program paid for medical services
, includtng podiaery, for

beneficiaries. Under this program, Medicare paid a large

percentage of the costs associated With medical services provided

to beneficiaries , tkat is, approximately 80 percent of the total
for whlch a health care provlder submitted a clalm

.

d . Medicare required health cpre provld
ers to complebe

an enrollment application and be approved L
o participate as a

provider in the program
. Once approved, the provider was

assigned a unlque Medlcare provider number. Upon enrollment and
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services because toenall elipping could be hazmlf ul to the patient

if the patient Dr lay person were to clip the toenails.

Furthermorez Medlcare did not cover podiatry services of any kind

in the absence of an identifiàble localized lll
ness, injury or

symptoms involvlng the foot .

g. Under Medlcare requlations, relmbursement for

routine foot care was only provided when treatment was medï
cally

necessary. The podiatrist was required to reflect ln the

patient's record that the patlent's primary care physician had

determined the need for a podiatrist to render routine foot care

due to the patient's medical condition
.

h. Medicare covered provider ''house calls'' to pati
ents

under specified circumstances that rendered sucù special visits

medically necessary, such as the patlent's inability to travel to

the podiatrist's offlce because of illness or debilâtaeion. The

provlder was required to adequately document the patient's record

to justif y the medical necessity of the home visit 
.
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.

The C h- a r-q e

2. From in or about January 2001 to on or about December

31, 2005, în Hudson and Middlesex Counties
e ln the Distrlct of

New Jersey, and eleewhere , defendant

MING TUNG

d1d knowingly and willfully exeçute and attempt to execute a

scheme apd artiflce (1) to defraud a health care benefit program
,

that is, the Medlcare Program
, and (2) to obtain, by means of

false and fraudulent pretenses
, representations, and promises,

money and property owned by, and under the custody and control of

the Medlcare /rogram in connection with the delivery of and

payment for health care benefits , items, an'd services as set

forth below.

The Scheme & Artif iûe to Def raud

3. T: was the primary object of the scheme and artifice to

defraud for defendant MING TUNG to obtain payment from Medicare '

for false and fraudulent claims
.

Manper & Means of th. -e Sch-eme

. 4. It was part'of the scheme and artifice to defraud that

from tn or about January 2001 to on or about December 31
z 2005:

a. Defendant MING TUNG provided most Medicare-covered

patients wlth routine foot care servlces and falsely billed

Medicare as though these patients auffered from systemic

podiatrlc problems, such as dlabetes
. This fraudulent billing

5
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/ . .practice enabled defendanb MING TUNG to recpive Medicare

reimbursements for services which otherwise would not be covered
.

b. Defendant MING TUNG provided some Medicare-covered

patients witb routine foot care services, such as toenail

clipping and foot masaage, and falsely billed Medicare as though

he had provided more complex, time-consuming procedures, such as

the removal of infected toenails . This fraudulent billin:

practice also enabled defendant MING TDNG to receive Medïcare

reimbursements for services which otherwise would not be covered
.

. '

c. Defendant MING TUNG fraudulently obtiined

Peimbursement from Medicare for home visits when they Were not

medically necessary. This fraudulent billing practice further

enhbled defendant MING TUNG to receive Medicare reimbursements

for services which otherwise would not be covered
.

. ' 

+d
. In allz by the above means, defendant MING TUNG

' obtained approximately $35û,000 from Medicare, in payment on Lhe

fraudulent claims, to which he was not entltled
.

In violation of Title 18, United States Cqde
, Sections 1347

and 2.

% q

' J .
CHRISTOP R J. CHRISTIE
uuyvso szxTEs ATTûRNEY
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U.S. ptpartment of Justice

UaifcJ Statea zl//lzrney
District of N4w Jersey

67-701 1e1C . .. -

*7: nroqd Jf- t Sultq 7* 975/64$-27G
Arwcrl'. NJ pNp7 '

CFM/PL AGR
20QéR0Q371

December l8, 2006

Robert J. Conroy, Esq. .
Kern , Augustine t Conroy & Schoppmann. P . C .
112 0 Route 22 last
Bridgewaterr NJ 08807

Re : èlea Aqreement wlth Minq Tun?

Dear Mr . Conroy :

This letter sets forth the plea agreement between your
client, Ming Tung, and the United States Attorney for the
District of New Jersey (nthis Office/o .

Charqe

Condltioned on the understandings speclfied below, this
Office will accept a guilty plea from Ming Tung to a one-count
Information which charges him with health care fraud, in
vlolation of 18 U .S.C. 5 1347. If Ming Tung enters a guilty plea
and is sentenced on this charge, and otherwise Eulày complies
wlth al1 of the terms of thïs agreement, thls Office will not
initlate any further crimlnaà charges agalnst Ming Tung for his
scheme and artifice to defraud a health care benefit program

,
namely Medicare, during the period from on or about January 1,
2001 to on or about December 3l: 2Q0S. However, in the event
thlt the judgment DE conviction entered as a result of this
guilty plea does not remain ln full force and effect, anydi
smissed charges and any other céarges that are not time-barred

by the applidable statute of limitations on the date this
aqreement is signed by Mlng Tung may be commenced against him

,
notwithgtanding the expiration of the limitations period after
Ming Tung signs the agreement. Ming Tung agrees to waive any
statute of limltatàons with respect to any crïme that would
otherwlse expire after Ming Tung signs the agreemen*.

*enteucsnq

The violatïon of 18 U.S-C. : 1347 to whlch Ming Tung
agrees to plead guilty carrles a statutory maximum prlson

EXHIBIT B
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sentence of *en years and a statutory maximum fine equal to the
greatest of: (l) $250,000) (2) twice the gross amount of any
pecuniary gatn that any persons derived from the offense; or (3)twlce th

e qross amount of any pecuniaky loss sustained by any
vlctims of the offense. Fines imposed by the sentencing judge
may be subject to the ùayment of interest. 

.

upon Ming Tung is withln the '
sole discretion of the sentencing judge, subject to the
provtaions of the Sentencing Reform Act

, 18 U.S.C. 55 3551-3742
,and the sentencing judqe's consideration of the United States

Sentencing Guldelines. The Unlted States Sentencing Guidélin
esare advlsory, pot mandatory. The sentencing judge may impose any

reasonable sentence up to and including the statutory maxi
mumterm of tmprisonment and the maximum statutory fine

. This Officecannot and does not make any representation OT promise as to 
whatguidelin

e range 6ay be found by the sentenclng judge, or as towhat sentence Ming Tung ultimately will receive .

The sentence to be impoaed

Further, in addition to
Ming Tung, the sentencing judge:
an assesament of $100 pursuant
assessment must be paid by the date of sentencingl (2) must order
Ming Tung to pay restitution pursuant to 18 U

.S.C .
. 55 3663 AZBeq

. ; (3) may order Ming Tung, purauant to 18 U
.S.C. 5 35SG, togi

ve notice to any vlctlms of his offense) and (4) pursuant to 18
U.S..C. : 3583, may order Msng Tung to serve a term of su

pervisedrelease of not more than three years/ which will begin at the
expiratlon of any term of imprisonment lmposed

. Dhould Ming Tungb
e placed on a term of supervised releaae and subsequentlyviol

ate any of the conditions of superviaed release before the
expiration of its term , Mïng Tung may be sentenced to not more
than two years' imprisonment in addition to any pris

on termpreviously imposed, regardless of the staeutory maximum term of
imprisonment set forth above ahd without credit for timepreviously served on post-release supervision

, and may be
sentenced to an additional term of supervised release

.

lmposing any other penalty on
(1) will order Ming Tung to pay

to 18 U .S.C. ï 3013, which

In additlon, Ming Tung agreee tc make full restitutionto the United St
ates for all losses reeulting from the offense of

conviction and from the scheme, conspiracy, and pattern of
criminal activity underlying that offense

, in the amount of$350
, 000.00. Ming Tung agrees to pay the full restitutio

n amountby electronic funds t
ransfer pursuant to written instrvctions to

be provided by ehe United Statea Attorney's Office for theDl
strlct of New Jersey .

2
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In addition, Ming Tung agrees to surrender any and a1llicenses to 
practice podiatry that he currently maintalns and

cease al1 participation in the ownership and/or operation of any
podiatric or medical service providers within sixty d

aya of thesiqning of thi
s agreement.

Riqhts of thls Office Reqardi
- nq Sentencing

Except as otherwise provided in this agreement
, thisOffice rese

rves its right to take any poaition with respect t
othe appropriate sentence to be imposed on Ming Tung by the

sentencing judge, to correct any misstatements relating to the
sentençing proceedings, an8 to provide the sentencl

ng judge andthe United States Probation Office all law and information
relevpnt to sentpncing. favorable or otherwïse. In addition,thls Offi

ce may inform the sentencing judge and the United States
i Office obz (1) this agreement; and (2) the fall 

nature
Probat on
and extent of Ming Tung's activlties and rele

vant conduct withrespect to this case.

Stipulations

This Office and Ming Tung agree to stlpulate 
atsentencinq to the statements set forth in the attached Schedule

A, which hereby is made a part of thls plea a
greement. Thisagreement to stipulate, however, cannot and does not bind these

ntencing judge, who may make ïndependent factual findinis and
may reject any or all of the stipuxations entered into by ehe
partïes. To the extent that the parties do not stipulate to aparti

cular fact or legal conclusion
, each reserves the right to

argue the existence of and the effect of any such fact orconclusion 
upon the sentenee. Moreover, this agreement tosti

pulate on the part of this Office is based 
on the informationand evidence that this Office possesses as of the dat

e of thisagreement
. Thus. if this office obeains or receives 

additïonalevidence or information prior to septenclng that lt d
etermines tobe credible and to be materially in conflict wlth any stlpulationin the attached Sch

edule A, this Offlce shall not be bound b
y anysuch stlpulatlon

. A determination that any stipulation is notb
inding ahall not release either this Offi

ce or Ming Tung fromany other porticn of this agreement
. including any other

stipulation. If the sentencing eourt rejects a stlpulation? b0thparties res
erve *he right to argue on appeal or a: post

-

sentencing proceedings that the sentencing cou
rt was wlthln itsdiscretion and a

uthority to do so . These stlpulations do not
restrict the Government's right to respond to 

questions f4om theCour: and to corr
ect mlsinformation thaL has been provided to th

eCourt.

- 3 -





' 
.

Case 1:07-cr-0O701-JEI Document 3 Filed 08/24/2007 P
age 5 of 8

$3V..

I have recelved this leeter from my attorney
, RobertC

onroy, Esqw I have read it, and I understand ït fully
. Ihereby accept tbe terms and conditions set forth in this lett

erand acknowledge that it constitutes the plea agreement between
the parties. I understand that no additional promises

,aqreements, or conditïons have been made or will be made unleas
set forth in writïng and signed by the parties

.

AGREED AND ACCEPTED:

n 'M g

Ro J. onr y. Esq .

Date : f n. - --z. ,1- xzf L

sate, zzgsa/ws

5 -
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Plea Aqreem- ent With Minq rru nq

Schedule A

1. This Office and Ming Tung recoghize that the
United States Sentencing Guidelines are not bindi

ng upon theCourt
. This Office and Ming Tung agree to the stipulati

ona setforth herein
, bu* b0th sides reserve the right to argue f

or avariance from the Guldelines 
range that results from the agreedt

otal Guidelines offense level
, pursuant to the Supreme Courtdecision in United States v

. -B-ooker, 543 U.S. 220 (2005), and theThird Circuit's subaequent decisions, including Dnited States v
.Cooper, 437 F.3d 324 (3d Cir. 2006)

.

2. The version of the United States Sentencing
Gutdelinea effective Noyember l

z 2095 applies in this case . Theapplicable guideli
ne is U-S.S.G. â 2B1.1. This guideline carries

a Base Offense Level of 6.

3. speclfic Offense Characteristic 5 2B1
. 1(b)(1) (G)applies because th

e loss exceeded $200,0û0 but was not more than$
400,000. Thls Specific Offense Characterïstic results in anlncrease of 12 levels.

The parties do not agree aa to the applicabilit
yof U.S .S.G. : 381.3, and both sides reserve ehe right to 

arguetheir respectlve posltions at sentencing. The government's
poaition is tbat Ming Tung abused a position of public or privatetrust 

and used a special skill in a manner that signifi
cantlyfacilitated the commission and concealpent of the relevant

criminal activity, which results in a 2
- leve1 enhancement

pursuant to U .s.s.G. 5 3B1.3. .Ming Tung's poeition is thatU
.S.S.G. 5 381.3 is inapplicable

, because he did not abuse a
position of public or private trust or use a 

special skill in amanner th
at significantly facilitated the commission or

concealment of the relevant criminal activity
.

4.

5. As of the date of this letter
, Ming Tung hascl

early demonstrated a recognition and affirmati
ve acceptance ofpersonal responsibilit

y for the offense charged
. Thereforej adownward adjustment of 2 le

vels for acceptance of responsibwlityi
s appropriate if Ming Tung's acreptance of responsibilitycontinu

es through the date of s>ntencing
. See U .S.S.G .: 3E1.1(a).

6. As of the date of this lebter
, Ming Tung hasassisted authorities in the investigation or p
rosecutlon of h1sown misconduct by timely notifying authorieies of his i

ntentlon
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thereby permitting the government Lo
avoid preparïng for trial and permittlng the gove

rnment and thecourt t
o allocate ehelr resources efflciently. If Ming Tunge

nters a plea pursuant to this agreement and qualifies f
or a 2-point reduction f

or acceptance of responsibility pursuant toU
. S.S.G. 5 3El.l(a), and if in addition Mlng Tungts offense levelunder the Guldelines prlor to the operation of 5 3E1

.1(a) is 16or greater Ming Tung w1ll be entitled to a further l-point(reducti
on In his offense levèl pursuànt to U

.S.S.G. j 3E1.1(b).

to enter a plea of guiley,

the above, the parties agree
tha: (a) if the Court finds that Ming Tung did not abuse apositio

n of public or private trust or use a special skilf
manner that significantly facilitated the commlssion or
concealment of the relevant criminal activity

: the totalG
utdelïnea offense level applicable to Ming Tung' will be 15, andth
at (b) if the Court fiùds that Ming Tung abused a position ofpublic or private trust or used a speclal skill in a mann

er thatsignificantly facilitated *he commission or concealment of th
erelevan: criminal activity

, the total Guidelines offense level
applicable to Ming Tung will be 17 (collectively

. ''the agreedtotal G
uidelïnes offense levep')

.

In accordance wlth7.

8. The parties agree not to seek or argue fo
r anyupward or downward depart

ure or any upward or downward adjustmentnot set forth herein . '

knows that he bas and
z

paragraph,
any collateral

voluntarily waives,
any appeal, attack, or any other writ or motïon

,including but not limited to an appeal under 18 U
.S.C. 5 3742 ora motlon under 28 U.S.C. 5 2255, wbich challenges the sentencel

mposed by the sentencing court if that sentence fall
s wtthin orbeàow the Guidelines range that results from a total Guidelinesoffense level of 17. Thls Office will not file any 

appeal,motion or wri: whâ
ch challenges the sentence imposed by the

xsentencing court if that sentence falls within or above bheGuideline
s range that results from a total Guidelines offense

level of 15. The parties reserve any rlght th
ey may have under18 U

.S.C. 5 3742 to appeal the sentenclng court's d
eterminationof the criminal history category

. The provisions of this
paragraph are binding on the partïes even if the C

ourt employs aGutdellnes analysis dlfferent from that stipulated to h6r
ein.Furtherùore

z if the sentencihg court accepts a stipulation, bothparties waive the right to file an appeal
, collateral attaek,writ, or motion claiming khat the sentencing court 

erred ln doingSO
.

below in Lhis except as noted
the right eo file

9. Mïng Tung
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lo, 80th parties reserve the rlght to oppose or move
to dismias any appeâl, collateral attack, writ, or motlon barredb
y the preceding paragraph and to file or to oppose any appeal

,collateral attack , writ or motion not barred by the preceding
paragraph .


