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This matter wa; opened to the New Jersey State Real E
state Appraiser Board

('Tthe Board'') upon the submission of a trainee Appraiser Permit Applicatio
n by the

Applicant in April of 2007
. A Criminal Histofy Background Check conducted in

connection with this application revealed a conviction in Federal Co
urt on March 18,

2004 for having engaged in a conspiracy to deprive an indi
vidual of his civil rights in

violation of 18 U .S.C. j 241 in April of 1999. The Applicant had disclosed this

tf to sefve thidy-three (33)conviction on his application form. He had been sentence

months of imprisonment
. Mr. Carpinteri testihed before the Board in an appearanc

e on

July 10. 2007 that he had served 24 months of his senten
ce and was curfently on

probation, which was scheduled lo terminate on July 18
, 2007.
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The incident that Ied to the Applicant's conviction was prompt
ed by the murder of

an Orange, New Jersey police officer
, Joyce Carnegie, at a time when the Applicant

was a police officer employed by the Orange Police Depadment
. An individual named

Earl Faison, who resembled a composite sketch of the susped in this murder, w as

seen entering a taxicab on April 12
, 1999. W hen approached by a police officer

, Mr.

Faison ran. A chase occurred. According to United States (lf America v
. Smith, 294

E.3d 473, 475-76 (3'd Gîr. 2002), Faison was ordered to stop, dropped a gun he

apparently had in his possession
, resisted the attempt to handcuff him and was pepper-

sprayed and finally handcuffed.

By this point. nine other officers . . . had arrived on the scene. Upon
noticing Faison's resemblance to the murder suspect

, witnesses claimedth
at Thomas Smith (who was the senior officer on the scene) punched

Faison. Then Iofficers) Payton and Carpinteri punched Faison and threw
him in a squad car. Iofficer) Gafth and Thomas Smith then entered the
squad car and repeatedly punched Faison as he Iay on the seat

. An
unindicted officer pulled Sm ith and Garth out of the car

.

. . . As the officers, in five separate cars, apjroached the police station,Thomas Smith o
rdered that they turn off thelr Iights

. Faison was bfoughti
nto the station through the south entrance - - which Ied to a Iockef room
- - even though the north entrance was the designated prisoner drop

-offa
rea. Numerous officers testified that they had never taken a prison

erthrough the south ent
rance of the police station.

Once in the station, Faison,'still handcuffed, was Iaid on the floor of the
south staifwell. Faison was hever brought to the booking room

, was neverfingerprinted or ph
otographed, and was never given the ojportunity to

wash the peyper-spray from his face and eyes - - aII of whlch was contrafy
to routine pollce practlce.

After Faison was placed in the stairwell
, Payton began yelling at him

,removed money from Faison's pocket
, suggested that the money be given

to Officer Carnegie's m other
, and then pointed his gun at the handcuffed

Faison's head. W hen an unindicted officer grabbed Paylon's weapon
yBrian Smith sprayed pepper-spray at close range into Faison's 

nose andm outh
. Faison's brealhing became labored and he soon died of c

ardiac



arrest.

lmmediately after paramedics removed Faison's body from the polic
e

station, the officers initiated effods to conceal their actions
. Payton andC

aminteri wrote consistent but false incident reportsl.)

Faison did not kill Officer Carnegie
. Six days after his death

, OfficerC
arnegie's murderer was arrested.

294 L3d at 476.

A statement dated June 5
, 2007 which was signed by the Applicant and

submitted to the Board described the Applicant's role in the incident 
as follows:

The *suspectn was
Station where some

handcuffed and transpoded to the Orange Police
officers, but not Paul Carpinteri, physically mistreated

the prisoner which resulted in his dem ise
. Paul Carpinteri prepared a

repod that did not include alI of the infofmation required and as a result of
that, he was charged with conspiracy to violate civll rights

. Howeverm it was
never allejed, nor was there any

. 
basis for believing, that Paul Carpinterih

ad anythlng to do with the physlcal abuse of this ''susqect.r As a result ofhi
s failure to provide a complete report

, Paul Carpinterl was indicted and
convicted.

Although the Federal coud decision indicates that Mr
. Carpinteri struck Mr.

Faison at one point
, a review of the transcripts of sentencing makes it unclear that this

occurred: it was not menlioned. In the most favorable view of the conduct underlying

the conviction, as described by his counsel in argument at sentencing: ?(H)e was

ordered to go write a report. And he was ordered to write a repod that was consistent

with (another officer's repoftj. He did that. He was wrong for having done that
.o 1156-17

to 20. 1

Transcripts of Proceedings before the Hon
. JohnLifl

and dated March 18, 2004 .



At sentencing District Court Judge John C
. Lifland commented: uMr Carpinteri's

concealment had a Iot to do with his conviction of the conspiracy
, in that it was a rather

extreme distorlion of what M r. Carpinteri knew to have happened
., 1167-21 to 24. He

further noted: RHe was attempting to conceal his own actions a
nd the actions of others,

in the hopes that the situation would go away
.'' 1T68-11 to 13. He described the repod

as RFalse. Extremely false.n 1T86-17.

Judge Lifland, in sentencing, took into account Mr. Carpintefi's prior history: ''Mr

Carpinteri was born and raised in the community he served
, Orange, New Jersey, and

he spent his entire Iife doing the right thing except he did not d
o lhe right thing in April

of 1999 on the day of these events
. I need not ask whf . The fact is Mr. Carpinteri sits

here convicled of conspiracy to violate the civil rights of Mr
. Faison.' 1T108-16 to 22

.

Mr. Carpinteri's sentencing was at the bottom of the fange in th
e senlencing

guidelines. Judge Lifland explained: MHe obviously has no prior 
crim inal convictions or

he would not have been a police officer
. And in my sentencing judgments, thal is very

importanl. Also vefy important to m e is that he had
, of alI the defendants, the Ieast to do

with the tragic events of the evening
, though unfortunately. enough to do with those

events that he stands hefe convicted of conspiracy
. And in my judgment, did not have a

minor role.n 11109-2 to 9.

Pursuant to N .J.S.A. 45:1-21(9, conviction of a crime of moral turpittlde or

relating adversely to the profession of real estate appraising is gr
ounds for denial of

Iicensure. Pursuant to N .J.S.A. 2A:168A-2, a Iicensing authority m ay disqualify an

applicant for Iicensure for a conviction relating adversely to the profession ior which
Iicensure is sought

, provided that the Iicensing aulhority takes into consideration eight



factors. These are: a) the nature and duties of the pçofession for which licens
ure is

sought; b) the nature and seriousness of the offense; c) the circumstances under which
the crime was committed'

, d) the date of th6 crime e) the age of the person at lhe time

of the offense', t) whether the offense was an isolated incident or repeated'
, g) social

conditions contributing to the crime; h) evidence of rehabilitation
.

The offense was committed in 1999
, somewhat removed in time from the

present, although Mr. Carpinteri was still on probation when he appeared before the

Board. M r. Carpinteri was 35 years of age at the time of the criminal c
onduct. well into

adulthood, and presum ably Iess vulnefable to peer pressure than a you
nger, m ore

impressionable officer m ight have been
. The incident appears to be isolated in nature

,

as Judge Lifland indicated in his remarks at sentencing
. The offense was committed

under stressful cifcumstances due to the recent killing of a p
olice ofticer, and

presumably Mr. Carpinteri's desire to protect fellow -officers who had engaged in

misconduct in an overreaction to that killing
, following the arrest of a suspect who

initially resisted arrest and was armed
.

Of primafy impodance
, however, among the factors to be considered here

, are

the nature of the profession of real estate appraising
. and the nature of the offense of

which Mr. Cafpinteri was convicted. Real estate appraising is a profession for

which a high standard of integrity is required
. Appraisers are often subjected to

pressures, sometimes subtle, to inflate value to ensure that a feal eslate transaction

occurs. In m atters relating to divorce or to tax appeals
, thefe may be pressures in the

other direction. The appraiser
, in order to comply with the ethic'al standards required by

the Uniform Standards of Professional Appraisal Practice 
m ust be willing to forego or



Iose an assignment or a client
, if necessary, inasmuch as an appfaiser must imsue

repods that convey objective results. The Board's enabling legislation owes its very

existence to Fedefal legislation enacted in response to the saving
s and loan crisis of

the 1980s, in which inflated appraisals were found to play a sig
nificant role. Thus

ensuring integrity and objectivity in the appraising process may justifiably be

characterized as the moving force behind the Board's statuto!y purpose
.

Allhough Mr. Carpinteri appafently had only Iimited involvement with the brutal

treatment afforded Mr
. Faison, the conduct for which he was convicted was the

falsification or tailoring of a report concerning that conduct
. A young man's Iife had been

lost. Mr. Faison had been pepper-sprayed Rat close range, into his nose and mouth'

while Iying on the floor
. handcuffed. M r. Carpinteri was a fully matufe adult

, not a youth

in his twenties, and knew or should have known how serious these events were, and

what the stakes were in a cover-up of these events
. Yet Mr. Cafpinteri chose to submit

a deceptive repod of these events
. He was unable to withstand the pressure afler a

human life had been taken
, and the stakes were obviously extremely high

. It has not

been demonstrated to the Board that Mr
. Caminteri would be able to withstand

pressure when stakes of merely a financial nature are involved
. lndeed, his testimony

before the Board leads to the conclusion that to date he does 
not fully take

responsibility for his wrongdoing.

Mr. Carpinteri stated to the Board
, with respect to his conviction: *1 have Iearned

my Iesson. I've paid dearly for my mistake
.n 2 1-16-9-10.2 W hile his testimony before the

2T = Transcripts of' appearance before the N
ew JerseySt

ate Real Estate Appraiser Board dated July 10
, 2007 .



Board was understandably guarded
, it is not clear that to this date he appreciates the

significance of the conduct for which he was convicted
, in term s of his reliability in the

area of truthfulness in sensitive positions or stressful circumstances
. In describing the

content of his report, and what had been omitled from it
, he testified:

They said that I didn't give him medical attenlion
. I

had no idea he needed medical atlention
. They said that

we took him up from one side of the building
. And the truth

was, we took him from another side of the building
. 2T1 1-16 to 21.

Mr. Carpinteri further explained:

THE W ITNESS: And whal happened was
, is that we went into the wrong

entrance. W e were directed to go into that entrance by a Iieutenant
. But

anyway, I stated in my rejod that a gentleman went up a flight of stairs
and he collapsed in a chalr. And that's not the accurate thing that
happened. 2112-18 to 23.

W hen asked whether he deliberately withheld certain facts from th
e repod, he

responded that he was ordered to do so
, by unspecified police lieutenants. 21-13-21 to

14-1. W hen Board members attempted to elicit fudher inform ation f
rom Mr. Caminteri

as to the wrongful conduct for which he was convicted
, he stated that it basically

amounted to failure to provide medical aid
, and then added: uI had no idea he had an

asthma attack.n 2121-25 to 22-10
. W hen pfessed as to any obsemations or cfitical

remarks made by the sentencing judge, Mr. Carpînteri appeafed to have

misundefstood, and to be focusing on an earlier proceeding3
, stating that the judge had

The five po1 ice of ficer de fendant s in thi s case were found
guil ty by a jury. Subsequently, the D1 st rict Court issued a post-

ve rdi ct j udgment of a cquittal as to the conspiracy convict ions ofthe office rs . The government appealed
, and prevail ed upon appe al 

.United St ate s of Ameri ca v
- Smith, 2 94 E.3 d 4 73, 4 7 5 (3Td Ci r

.2 0 02) .



found him not guilty of conspiracy:

MR. ADDIS: And what did he find you guilty of?
THE W ITNESS: He didn't find me guilty

, the jury did.MR
. ADDIS: Oh, I see what you're saying

, okay. W hat did the judge say ini
mposing the sentence? Does anything stick in your mind? W as he
padicularly harsh or padicularly critical in any padicular asped?

THE W ITNESS: Just that he felt that I didn't do anything wrong
. 21-24-1 to 20.

Mr. Carpinteri appears ethically unaware in his testimony: he does not 
seem

even now to understand the reasons for his conviction
, and what was wrong with his

conduct. A thorough review of the sentencing transcripts does not reveal an
y

prosecutorial argum ent based on Mr. Carpinteri's failure to provide medical aid
, and

there was no commenl by the judge to that effect
. Mr. Carpinteri was found to have

lailored his repod of the events surfounding Mr
. Faison's arrest; but Mr. Carpinteri

states that he was ordered to do so
, and remembers that at one point a judge felt that

he, Carpinteri, had done nothing wrong. Thus, despite Mr. Carpinteri's testimony that he

had Iearned his Iesson
, he has demonstrated the contrary in his appearance before the

Board. In the face of an event that should Iead to intense self
-examination, Mr.

Carpintèri seems focused on defensiveness and self justitication
. with minim al

acceptance of responsibility.

A review of the record indicates that Mr
. Carpinteri has many good qualities: it

appears he is a good father, a good husband, a good neighbor
, and (with the exception

of the crime at issue here) a Iaw abiding person. However, the conduct that he engaged

in on this one occasion, which fesulted in a criminal conviction
, is deceptive conduct

which relates adversely to the profession of real estate appfaising in the 
most slriking

fashion: it is not a minor offense
. Mr. Carpinteri has not presented sufficient evidence



that he possesses the high standard of integrity required of 
real estate appraisers in the

practice of the profession
, in the face of this criminal conviction. Alternatively stated

, Mr.

Carpinteri has not at this time established rehabilitation by 
clear and convincing

evidence. Thus, in an analysis based on the rehabilitative factors
, the first, the nature

of real estate appraising'
, the second, the nature and sefiousness of the offense; and

the Iast, inadequate demonstration of fehabilitation
, overbear alI the rest, requiring the

Board to deny this application
.

The Board set fodh these findings of fact and conclusions of l
aw in a Provisional

Order entered on September 28
, 2007, provisionally denying the applicant a tl-ainee

permit. A copy of the Order was forwarded to the applicant and th
e applicant's atlorney.

The Provisional Order was subject to finalization by the Board al 5:00 p
.m. on the 30tb

* 
.

business day following entry unless the applicant request
ed modification or dismissal

thereof by submitting a written request for modification or reve
rsal, setting forth any and

aII reasons why the Board's findings of fact and conclusions 
of 1aw should be modified

or reversed, and submitting any and aIl documents or other written e
vidence supporting

the applicant's request for consideration and reasons the
refore.

Although the record reflects that the Provisional Order was s
erved upon the

applicant's attorney
, no response has been received to date

. Accordingly, the Board

considered the matter
, determined that fudher proceedings were not necessary

, and

that the Provisional Order should be made final
.

ACCORDINGLY, IT IS on this 2 7 Uk day of l4ow ew uv
..,- , 2007,

ORDERED that:



The Applicant's appliceation for a real estate appraiser train
ee permit is

hereby denied.

NEW JERSEY STATE
REA T APPRAI BO6RD

P 4rm g
Stephen P. Giocondo
Board President
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