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STATE OF NEW JERSEY
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DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF MEDICAL EKAMINERS

IN THE MATTER
OF THE LICENSE

OF THE SURRENDER
OF Administrative Acti

on

JOSEPH BERGER, D .O .
License No. 25M801716900

CONSENT ORDER GRANTING
PEPMANRNT SURRENDER

: OF LICENSETI-TAAQQJZT -kE
DICINE A-Vb- X-VRGEX-? V-

IN THE STATE OF NEW JERSEY

:

The files of the State Board Medical Ex
aminers C'Boardz'l

reflect that on July 2006
, the Board issued Final Order

adopting in its entirety the Initial Decisi
on of

Judge Israel

reached by the Attorney General and

Dubin dated

Administrative Law

May 9, 2006 that embodied a settlement

Joseph Berger,

said Final Order
,

(hereinafter uRespondent'' ) Pursuant

Respondent's license to practice

New Jersey was suspended for a

medicine and surgery in the State

pepiod of four years , which term

imposed various requirements that Dr
. Berger has satisfied

.



Respondent now seeks leave
, through his Counsel , Peter

Korn, Esq w to permanently retire from the practice of medicine and

FebruarySurgery

understands that if he seeks

Jersey effective 2008
.

Jersey at any point

Respondent

relicensure in New

subsequent the filing of this Consent Order, he must demonstrate

his qualifications for relicensure and appear before a Committee of

the Board.

The Board has determined that the within

adequate safety,

Respondent consents and agrees each and e
very term this

Consent Order. such reasons and other good 
cause shown,

Is this 13 day of February 
2008

protect the public health ,

disposition

and welfare.

Respondent hereby granted leave and shall 
surrender

his license to practice medicine and surgery in the State

New Jersey effective February 29
, 2008. Said

surrender shall be deemed a permanent retirement hi
s

license.

Respondent agrees that
, the event seeks

reinstatement of his medical license in New J
ersey at

time subsequent entry of his Order
, he must appear

before Committee the Board di
scu ss

quaiif icdttrioll8 rYiièéli/tire .



notify

Administration (''DEA'') of the

within five

proof

Drug Enforcement

within Orderentry of

days February 2008 and
provide

such notification to the Board
.

Respondent shall comply with

Applicable

Disciplined

Acceptedz'' which Directives are

Any Medical Board Licensee Who Is

attached ''Directives

Whose Surrender of Licensure Has B
e en

incorporated herein by

reference .

Respondent shall

STATE BOARD OF MEDICAL EXAMINERS
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Jo oh B+rgér, D . .

I hereby consent to the form
and entry of this Order

.
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DIRECTIVES APPLICABLE TO ANY MEDICAL BOARD LICENS
EEW HO IS DISCIPLINED OR W H

OSE SURRENDER OF LICENSURE
HAS BEEN ACCEPTED

APPROVED BY THE BOARD ON MAY 10
, 2000

subject of a disciplinary orderof the Board are required to providethe inform ation required on the add
endum to these directives

. The information providedwill be maintain
ed separately and will not be part of the public d

ocument filed with theBoard
. Failure to provide the information required may 

result in fudher disciplinary actionfor faili
ng to cooperate with tlne Board

, as required by N .J.A.C. 13:45c-1 et seq:Paragraphs 1 through 4 below shall apply when a Iicense js susp
ended or revoked orpermanently surrend

ered, with orwithout prejudice. Paragraph sapplies to Iicensees wh
oare the subject of an orderwhfch, while permi:ing continued practice

, contains a probationor monitoring requirement
.

theAlI licensees who are

Docum ent Return and Agency Notification

promptly forward to the Board office at Post Office Box 183
, 14O EastFront Street

, 2nd floor, Trenton, New Jersey 08625-0183
, the original Iicense, currentbiennial registration and

, if applicable, the original CDs registration
. In addition, if the--  '-ljcensee-holds-a syjéozc-e-momy-xgsp

uyyasay yo-g-jgtymjon , s: or s e sha 1 promj-tjy--  - -advise the DEA 
of the licensure actjon

. (With respect to suspensions of a finite term
, atthe conclusion of the term

, the Iicensee may contact the Board oflice for th
e return of thedocuments previously surrendered to the Board. In addition

, at the conclusion of the term
,the licensee should contact the DEA to advise of the resumption of practice and toascedai

n the impact of that change upon his/her DEA 
registration.)

The licenseeshall

2. Practice Cessation

This prohibition notonlvbarsa liomoo..exT--o
-
ogag 

w
ing in the practice of medicine in this state

.

iding an opinion -as to ''
p
-

r 'J ''feosusUio''nua'''l poRofping Professional sewices, but also fromprov
him/herself as beina elioible to nrno.im-. zwrwtctice or its applfcation, or representina
advise patients or Jther-s of fla. 'J 'o--*-t'-W-=+:'--îM'-tN--OU9h .tbe licensee need not afffrmativel-'v
trutlnfully disclose hfs/her Iice --

n -JI, 'r *0 Vok?. *- '/-:'-kJ:6'- '- Y- t? Y- P. OnSlOn or surrender, the licensee mu 'st
is also prohibjted from occun-

v

-

l 
'-

n 

'

ra
W  'm
o 

t
s: 'J J-'''- '-d-YP-, 0- n- Se-to inquiry.) Tlae disciplined Iicensee

provides health care sewic '-e 's
. '-/ k -0 ''am; J'J: E?.;'''-'-t'xY, '.'1- 9- 0- n. 1- .Ce space in whicla another Iicensee

from another Iicensee for or ren-t '-
a 

W

t 'f JWi/f'f'm ''J Ur Co'f'CZ l *... 6-wT:lM Ontrad for, accept payment
fn nO Case may th: diqçiplinqd tiqqnsee au -'t f Jr ; f 'e=. =a!'?I ''o ''U ofr?omises and/or equfpment.prykidéàiitjliiberà an àealth care practice or any other Iicenfcmdone th' e use of his/hoty y
(ln situations where the licensee ha. laoo,a ------=- - . , S.

ee or healtla care provider
.

may accept payment from anothe I '-p I Jf ''e ; li J Vn Wa K1 *ew lol J 'Ou Ss Sjntbg lR One year, the I icenseepe
riod thattlae Iicensee is suspended

, forthe paymentof salaries fo
is/ber Office during the

at the time of the Board action
.
) roffice staffemployed

shallcease and desistfromThe licensee



suspended for one ( 1 )
stop

The licensee must

year Or more Or1, (ytitl rl ttlpermanently surrendered mustadvedisements remove signs and take affirmative
by which his/her eligibility to practice is represented

.also take steps to remove his/her name from professional Ii
stinjs, telephone directories,professional stationery

, or billings. If the licensee's name is utllized in a group pr
acticetitle

, it shall be deleted. Prescription pads bearing the Iicensee's name shall be d
estroyed.A destruction report form obt

ained from the Office of Drug Control (973-504-6558) mustb
e filed. If no other licensee is providing services at the Io

cation, aII medications must berem
oved and returned to the manufacturer

, if possible, destroyed or safeguarded
. (Insituations where a Iicense has been suspended fo

r Iess than one year, prescription padsand medications need 
not be destroyed but must be secured in a Iocked pl

ace forsafekeeping
.)

A Iicensee whose Iicense has been revoked
,

3. Practice lncom e Prohibitions/Divestiture of E
quity Interest in ProfessionalS

ervice Corporations and Lim ited Liability Com panies

A Iicensee shall not charge
, receive or share in any fee for professional services rende

redby him/herself or others while barred from engaging in the professional practice
. Thelicensee may be com pensated f

or the reasonable value of services lawfully rendered a
nddisbursements incurred on a patie

nt's behalf priorto the effective date of the Board action
.

A Iicensee who is a shareholder in a professional ser
vice corporatîon organized to engage

.jp the professional practjçe, whose licer!r is revoke/
a-pp-yrendtred or suspended fo

-r-@- - -term of one (1) yearor more shall be deemed to be disquaiified from the practiçe within themeaning of the Professional S
ervice Corporation Act. (N.J.S.A. 14A217-1 1). A disqualifiedlicensee shall di

vest him/herself of aII financial interest in the professi
onal servicecorporation pursuant to N

.J.S.A. 14A:17-13(c). A Iicensee who is a member of a limitedIi
ability company organized pursuant to N.J.S.A. 42:1-44, shall divest him/herself of alIfi
nanclal interest. Such divestiture shall occurwithin 90 days f

ollowing the the entry of theOrder 
rendering the Iicensee disqualified to participate in the ap

plicable form of ownership
.Upon divestiture

, a Iicensee shall forward to the Board a copy of documentati
on forwardedto the Secretary of State

, Commercial Reporting Division
, demonstrating that the interesthas b

een terminated. lf the licensee is the sole shareholder in a 
professional servicecorporation

, the corporation must be dissolved within 90 da
ys of the Iicensee'sdisqualificatio

n.

4.

action, a practice is closed or transferred to another Io
cation,the licensee shall ensure that d

uring the three (3) month period following the effectîve date
of the disciplinary order

, a message will be delivered to patients calling the former offiqq 
.i in where records may be obtainedk The'messagë''t'h'öùld'i'hf6fM' jà'tl/int

s
PrQmises, adV S, g
of the names and telephone numbers of the Iice

nsee (or his/her attorney) assumingcustody of the records. The same information shall also be disseminated by 
means of anotice to be published at least once 

per month for three (3) months in a newspaper ofgeneral ci
rculation in the geographic vicinity in which the practice 

was conducted. At theend of the three month 
period, the Iicensee shall file with the Board the 

name andtelephon: numberof the contact perso
n who will have access to medical records of form e

rpatients. Any change in that individual or his/her teleph
one number shall be promptlyrepoded to the B

oard. W hen a patient or his/her representative requests 
a copy of his/hermedical record or asks that re

cord be forwarded to another health care provider
, the

Board'slf, as a result of the

Medical Records



licensee shall prom ptly provide the record with
out charge to the patient.

5. Probation/Monitoring Conditions

W ith respect to any Iicensee who is the subject of any Order imposing a probation ormonitoring requi
rement or a stay of an active suspension

, in whole or in part
, which isconditioned upon compliancewith a probation ormonitoring requirement

, the Iicensee shallfully cooperate with the B
oard and its designated representatives

, including theEnforcement B
.ureau of the Division of Consumer Affairs

, in ongoing monitoring of thelîcensee's statu
s and practice. Such monitoring shall be at the exp

ense of the disciplinedpractitioner
.

(a) Monitoring of practice conditions may include
, but is not lim ited to, inspectionof the professional premises and 

equipment, and lnspection and copying of patient 
records(confidentiality of patient identity shall be protected by the B

oard) to verify compliance withthe Board Order and accepted 
standards of practice.

(b) Monitoring of status conditions for an impaired practiti
oner m ay include, butis not Iim ited to

, practitioner cooperation in providing releases permitting unrestrictedaccess to records and other information to the extent permitted by Iaw from 
any treatmentfacility

, other treating practitioner
, support group or other individual/facility involved in the

education, treatment
, monitoring or oversight of the practitioner

, or maintained by arehabilitation program for im pair
ed practitioners. lf bodily substance monitoring has beenorde

red, the practitioner shall fully cooperate 
.- yb responding to a#->mand fpq-breath, bIpp#-,---  - - -

-- - - 

'-ti/ih-é-or dh-ér sample lhi-à-fimely iiià-riner and p-roviding the designated sa'mple
.



NQTICE OF REPORTING PRACTICES OF BOAR;
REGARDING DISCIPLINARY ACTIONS

Pursuant to N.J.S.A. 52:14B-3(3), alI orders of the New Jersey State Board of Medical Examiners areavailable for public inspection
. Should any inquify be made concerning the status of a Iicensee, theinquirer will be informed of the existence of the order and a copy will be provided if requested

. AIIevidentiary hearings
, proceedings on motions or other applications which are cond

ucted as publichearings and the record
, including the transcript and documents marked in evidence, are available forpublic inspection

, upon request.

Pursuant to 45 CFR Subtitle A 60
.8, the Board is obligated to report to the National Practiti

oners DataBank any action relating to a physician which is based on reasons relating to professional competence
or professional conduct:

(1) Which revokes or suspends (or otherwise restricts) a license
,(2) W hich censures, reprimands or places on probation

,(3) Under which a Iicense is surrendered
.

Pursuant to 45 CFR Section 61
.7, the Board is obligated to report to the Healthca

re lntegrity andProtection (HIP) Data Bank
, any formal or official actions

, such as revocation or suspension of alicenseland the length of any 
such suspension), reprimand, censure or probation or any other Ioss ofIicense or the right to apply for
, or renew, a license of the provider

, supplier, or practitioner, whether byoperation of Iaw
, voluntary surrender, non-renewability, or othelwise

, or any other negative action orfinding by such Federal or Stat
e agency that is publicly available information

.

Pt21:-1j:13t f6 N.J.S.A.45:9-19.13, if t'h-é Board refuses tv ssue, suspends, revo-liivor otherwise placesconditions on a Iicens
e or permit, it is obligated to notify each Iicensed health care f

acility and healthmaintenance organization with which a Iicensee is affiliated and every other board Iicensee i
n this statewith whom he or she is directly associated in private medical practice

.

In accordance with an agreement with the Federatio
n of State Medical Boards of the United States

, alist of aII disciplinary orders are provided to that orga
nization on a monthly basis

.

W ithin the month following entry of an order
, a summary of the order will appear on the public agendaforth

e next monthly Board meeting and is forwarded to those members of the public requesting a copy
.ln addition, the same summafy will appear in the m inutes of that Board meeting, which are also madeavailable to thos

e requesting a copy.

W ithin the month following entry of an order
, a summary of the order will appear in a MonthlyDisciplinary Action Listing which is made available to those memb

ers of the public requesting a copy
.

On a periodic basis the Board disseminates to its Iicensees a newsletter which includes a briefde
scription of aII of the orders entered by the Board

.

From time to time
, the Press Office of the Division of Consumer Affairs may issue releases includingthe summaries of the conte

nt of publiç ordqry. 
'

Nothing herein is intended in any way to limit the Bo
ard, the Division or the Attorney General fromdisclosing any public document

.


