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This matter was Ppened to the State Home Inspection
Advisory Committee (hereinafter referred to ag the “Committee”)
following the Committee’s review of a consumer complaint fi]leg by
Alexandros Michael concerning the home inspection Services
rendered by the respondent Joel M. Scherer, and hisg company
Monmouth/Ocean Counties Home Inspection Services (“Monmouth”}, at

8 Hamilton Court, Toms River, New Jersey on August 2, 2005, Mr .




Michael alleges that the respondent failed to Properly inspect

Respondent performed a home inspection on Property
located at 8 Hamilton Court in Toms River, New Jersey, on or
about July 26, 2005. He further Prepared and issyeq a written
home inspection report detailing his inspection report. Mr,
Michae]l ultimately Purchased the pProperty in or about August
2005. Shortly after the first storm in the fall of 2005, the
complainant alleges that the ceiling in the Sunroom collapsed.

Mr. Michael called Menmouth to report the damage . However,

according to the complainant, Monmouth faijjleq to adequateiy

been informeq of the roof’g defect and pProblematic leaks. The
complainant continued to €Xpérience léaks in his sunroom end also
attempted to repair the roof himself . Finally, Mr. Michael
ultimately replaced the roof in March of 2006. Due tg the
roofing difficulties he €xXperienced, the complainant maintaing
that Mr, Scherer diqg not Properly inspect the roof when
conducting the home inspection.

In his June 13, 2006 r'ésponse to the Committee, the
respondent Maintains, among other things, that his visual

inspection was hampered due to the Presence of g large flex duct
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in the attic and because the end of the roof line pitch only
allowed for g5 few inches of clearance, thereby limiting access to
the area in question. Mr. Scherer further asserts that hig
inspection company did respond to Mr. Michael, first with visits
by the fespondent himself to the house to apply a tar sealer Lype
of paint in the Supposed leak area. Additionally, Mr. Scherer
Sent a “qualified building contractor” to the complainant’s heme
on three different Occasions. This contractor reportedly made
repairs to the house, including applying sealant to the leak.
Finally, Mr. Scherer Suggests that possible damage to the house
might have been done by Mr. Michael when he choose to repair the
roof himself.

The Committee, following its review of the complaint
and other relevant documentation, has concluded that Mr. Scherer
violated or failed to comply with the Home Inspection
Professional Licensing Act, and the accompanying regulations
administered by the Committee, contrary to N.J.S.A. 453127 (b |
Speoifioally, the Committee found that the respondent, in the
inspection report he prepared failed to describe the systems and
components specified in the Committee’s standard of Practice

regulation and that the report failed to state the significance

were found, in violation of N.J.A.C. 13:40—15.16(o)(2)(iii} and
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In its review of Mr, Scherer’s inspection report, the
Committee noted that the reéspondent advised that he Prepared 3
“"Photo Only” type of inspection of the premises. The report
therefore consisted of pPhotographs of certain items and/or
portions of the home. Thege photographs Were accompanied by
short written comments relative to each photographed ltem.
However, the Committee found that Mr. Scherer’s report failed to
Properly describe the systemg and componentsg inspected during hig

home inspection ag required by N.J.A.C. 13:40~15.16[c)(2)1iii).

significance and/or ramificationsg of his findings during the
inspection, Particularly concerning the 'espondent’ g findings
relative tgo the roof. The Committee therefore finds that the
conduct detaileq above establishes 5 basig for disciplinary

action by the Committee .

a hearing; and the r'espondent acknowledging and not Ccontesting
the findings of fact ang conclusions of 1ay made by the
Committee; and the Committee having been satisfied that the
within resolution adequately brotects the public health, safety

and welfare; and for good cause shown :

ACCORDINGLY, IT 1s oN Tyrg /37% pay or /;%?y
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2008, ORDERED that:

The respondent, Joel M. Scherer, isg hereby
formally reprimanded for his conduct as described above, contrary
tO N.J.S.A. 45:1-21 (p) and N.J.A.C. 13040-15. 16 (o) (B) (111 and

(A )

2. Mr. Scherer shall cease and desist from further
violaticns of N.J.S.a. 45:1-21(h) and specifically N.J.A.C.
13:40-15.16.

< Mr. Scherer shall take ang Successfully complete g
minimum of five (5) hours of Committee approved courses of
continuing education in the area of Report Writing and provide
pProof of such Successful completion to the Committee within six
(6) months of the date of this Order. All continuing education
courses taken by the réspondent to fulfil] this requirement shall
not be used to satisfy any Statutory continuing education
requirements.

4. Respondent shall provide restitution to consumer
Alexandrog Michael in the amount of $295.00 for the cost of the
home inspectiop and subsequent report. The restitution shaij] be
made payable to Mx, Michael, by certifieg check or money order,
and shall be made contemporaneously with the entry of this Order,
Proof of saig restitution ghal) be submitteq to Arthur Russc,
Executive Director of the State Home Inspection Advisory

Committee, st 124 Halsey Street, post Office Box 45043, Newark,

= o




New Jersey 07101, wWithin ten (10) days of the entry of this
Order.

5, Mr. Scherer g hereby assessed g civil bPenalty,
Pursuant tq N.J.S.A. 45:1—22(b), in the amount of $3,000.00 for
his violations of N.J.S.A. 45:1-21 (h) ang N.J.A.C. 13.4¢.

15.16(0){2)(VJ. Such bPenalty shall pe paid by Certified check or

Committee and forwarded to Arthur Russo, Executive Directer, Home
Inspectionp Advisory Committee, at the addresgg bProvided in
Paragraph g4 . Payment of the civil bPenalty shall pe made
contemporaneously wWith the entry of thig Order,

In the alternative, the respondent May pay the Civil

$125.00 for a total of twenty—four (24) months . Thege Pavment g
shall pe made by Certified check or money order made payab]e to
the Neyw Jersey Home Inspection Advisory Committee . The first
bayment ghgyi be due on the fifteenth (15th) of €ach month
beginning May 15, 2008 arnqg €VEery month thereafter Until the total

amount jg Paid in full.

Any failure to make anp installment bayment within Len




of Debt, including the applicable interest permitted by the New
Jersey Court Rule, ang may result in subsequent discipljnary
proceedings before the Board for failure to comply with an Order
of the Committee.

6. Failure on the part of the respondent to pay the
CIvil Penalty or the installment payments timely or to comply
with any of the terms of this Consent Order would constitute g
violation of the Order, proof of which would constitute grounds

for disciplinary action by the Committee.
NEW JERSEY STATE HOME INSPECTION

ADVISORY COMMITTEE
%/ y 2
By: Y %&%
F MICHAEI, FITZPp

Chairman

I have read ang understand the
within Consent Order and agree
to be bound by its termg. Consent

1s hereby given to the Board to
enter thi rder.

SCHERER z /70

DATED:

DATED: & //




