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STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
BOARD OF MEDICAL EXAMINERS

IN THE MATTER OF THE LTCENSE OF

GUSTAVO ERNESTO RIOS, M . D .
License No. MA77195

:
TO PRACTICE MEDICINE AND SURGERY
IN THE STATE OF NEW JERSEY

Administrative Action

FTNAL ORDER
OF DISCTPLTNE

This matter the New Jersey Stat
e Board

Medical Examiners upon receipt of information which B
oard has

reviewed and on which the following preliminary findings of fact

and conclusions of law are made;

FINDINGS OF FACT

Respondent, Gustavo Ernesto Rios
, M.D., License No .

MA77195, is a physician licensed in State of New J
ersey and has

been licensed times relevant hereto
. As consequence

Respondent's failure submit his biennial renewal 30
,

2007, Respondent's license to practice medicine in th
e State of New

Jersey was automatically suspended pursuant to N
. J.S.A . 45:1:7-

was opened

about July 24, 2007, the State North Carolina

Medical Board, entered Notice Revocation b
ased upon

Respondent's conviction the General Court of Justice
, Superior

Division for Onslow County the State of North C
arolina,
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taken

conviction

State v . Gustavo Ernesto Rios
, docket

felony conviction
. disciplinary

North Carolina Medical Board based

plead guilty

seven counts of taking indecent liberties with t
wo minors under

February the Respondent

practice

submitted

Voluntary Surrender
medicine

North Carolina Medical Board
. The voluntary surrender acknowledged

that respondent was given the right 
consult with attorney

,

and that the decision to surrender his li
cense to practice medicine

was done knowingly, voluntarily

February

receipt

surrender

order

license

2007

the

North Carolina Medical Board acknowledged

Respondent's Voluntary Surrender

public record and that respondent 
must reapply

reinstate license practice medicine.

Respondent wherein Respondent

2007,

07CR5002470

dated

number

CONCLUSIONS OF LAW

above disciplinary action taken

provides grounds

license

North Carolina
state

against Respondent's

New Jersey pursuant

license has been revoked

disciplinary action

practice medicine and surgery

take

N.J.S.A. 45:1-21(g),

another state .

that Respondent's



The above criminal conviction

2007

North Carolina, dated

State Gustavo Ernesto Rios
r docket number

against

Jersey

07CR5002470

Respondent's license to practice

provides grounds take

medicine and surgery in New

disciplinary

pursuant

convicted

affects the profession
.

N . J e S . A . 4 5 ; 1- 2 1 ( f ) r

crime

Respondent has been

moral turpitude and one that adversel
y

Respondent's failure to renew his lice
nse to practice

ground for automaticmedicine in New Jersey provides an additi
onal

suspension pursuant to N . J.S.A. 45:1-7. 1(b).

DISCUSSION

foregoing findings

of Discipline suspending the

conclusions, a

Respondent's licenseProvisional Order

to practice medicine and

Jersey was entered on November

surgery at times

2006 and

the State of New

was forwarded

Board by means
Respondent's last known

regular and certified

finalization

following

dismissal

address on file with the

mail.

Board

Provisional Order was subject

5:00 p.m . on the business d
ay

unless Respondent

the state Findings

requested modification

Fact Conclusions

conclusions

writing

should be

re ason s

or dismissal setting

said findings and

submitting

Based



documents other written evid
ence supporting Respondent's

request consideration and reasons theref
o r .

Provisional Order was

response has been received date
.

the matter, determined that furth
er

and the Provisional Order should b
e

Although the record reflects that

served upon respondent,

According the Board considered

proceedings were not necessary

made final.

ACCORDINGLY, IT IS on

ORDERED THAT:

this als: day of 2008
,

Respondent's license to practice medicine and

New Jersey suspended

Respondent's license practice medicine the State North

lina fully reinstated without any restrictions and heCaro

satisfied aspects of the crimin
al conviction .

Prior the Board entertaining 
application

reinstatement, Respondent shall 
required appear before

Board committee thereof
, demonstrate fitness resume

practice, show that he has satisfi
ed requirements

North Carolina Medical Board
, the criminal disposition and

demonstrate rehabilitation
. practice State prior

said appearance shall constitut
e grounds charge

unlicensed practice
. addition, Board reserves the right

the State
surgery in

such time as

-4-



place restrictions

reinstated.

Respondent's practice should his li
cense be

NEW JERSEY STATE BOARD OF
MEDICAL EX INERS

*. e 
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rio Criscito, M

. D .
Board President



DIRECTIVES APPLICABLE TO ANY MEDICAL BOARD LICENS
EEW HO IS DISCIPLINED OR W H

OSE SURRENDER OF LICENSURE
HAS BEEN ACCEPTED

APPROVED BY THE BOARD ON MAY 10
, 2000

subject of a disciplinary order of the Board are required to provideth
e information required on the Addendum to these Di

rectives. The information providedwill be m
aintained separately and will not be part of the public document filed with theBoard

. Failure to provide the information reguired may 
result in fudher disciplinary action

j
for failing to cooperate with the Board as required by N.J.A.C. j3:45c-1 et seg

.Paragraphs 1 through 4 below shall apply when a Ii
cense is suspended or revoked orpermanentl

y surrendered, with orwithout prejudice. Paragraph sapplies to Iicensees whoare th
e subject of an orderwhich, while permitting continued practice

, contains a probationor m onitoring requirement.

AIl licensees who are the

1. Docum ent Return and Agency Notificatio
n

prom ptly forward to the Board office at Post Office Bo
x 183, 140 EastFront Street

, 2nd floor, Trenton
g New Jersey 08625-0183, the original Iicense, currentbiennial registration and

, if appljcable, the original CDS registration
. ln addition, if thelicensee holds a Drug Enforcement A

gency (DEA) registration, he or she shall promptlyadvise the DEA 
of the Iicensure action

. (w ith respect to suspensions of a finite term
, atthe conclusion of the term

, the Iicensee may contact the Board office for the return of thedocuments previouslysurrendered t
o the Board. In addition

, at the conclusion of the term
,the Iicensee should contact the DEA to advise 

of the resumption of practice and to
ascedain the impact of that change upon his/her DEA r

egistration.)

The Iicensee shall

2. Practice Cessation

The Iicensee shall cease and desist from engaging in the practice of medicine in this state
.This prohibition not only bars a Iicensee from rend

ering professional services
, butalso fromproviding an opfnion as t

o professional practice or its application
, or representinghim/herself as being eligible to practice

. (Although the Iicensee need not affirmativelyadvise p
atients or others of the revocation

, suspension or surrender, the licensee musttruthfully disclose his/her Iicensure status in response to inquiry
.) The disciplfned licenseeis also prohibited from occupyi

ng, sharing or using office space in which another Iic
enseeprovides health care sefvfces

. The disciplined Iicensee may contract for
, accept paymentfrom another Iicensee for or rent 

at fair market value office premises and/or equip
ment.In no case may the disciplined Iicensee authorize, allow or condone the use of his/herprovid

er number by any health care practice or any other Iicense
e or health care provider

.(ln situations where the Iicensee has been suspended for Iess than one year, the licenseemay accept paym ent from a
nother professional who is using his/her office d

uring theperiod that the licensee is suspend
ed, for the payment of salaries for office staffemployedat the tim e of the Board action

.)



ermanently surrendered must remove signssuspended for one (1) year or more orp

advertisements by wlnich his/her eligibility to practilNd take affirmative action to stop
also take steps to remove his/her name from profe

sliois Opfesented. The licensee mustrofessional stationery
, or billings. If tlne Iicensee's nalzî 'istings, telephone directories,ptitl

e, it shall be deleted. erescription pads bearing the licenleis 'Utilized in a group practiceA d
estruction report form obtained from the office of Drug clY RZmo Sball be destroyed.be fil
ed. If no other Iicensee is providing sewices at the Iocatioltol (9?3-504-6558) must

removed and returned to the manufacturer
, if possible, destroy'elll mfdications must besituations where a Iicense has been suspended for Ies

s than one veao; Safegtlarded. (lnand medications need not be destroyed but must be secured in a' P
lo
Festxiption pads

safekeeping.) cked place for

revoked,A Iicensee whose Iicense has been

3. Practice Incom e Prohibitions/Divestiture of E
quity Interest in ProfessionalS

ervice Corporations and Lim ited Liability Compa
nies

A Iicensee shall not charge
, receive or share in any fee for professional services renderedby him/herself or others while barred fro

m engaging in the professional practice
, Thelicensee may be compensated for the 

reasonable value of services Iawfully rendered anddi
sbursem ents incurred on a patient's behalf priorto th

e effective date of the Board action
.

professional service corporation organized to eng
agein the professional practice

, whose license is revoked
, surrendered or suspended for aterm of one (1) year or more 

shall be deemed to be disqualified from the practice within themeaning of the Professional Sewic
e Corporation Act. (N.J.S.A. 14A:17-1 1). A disqualifiedlicensee shall divest him/herself of aII financial interest in the prof

essional servicecorporation pursuant to N
.J.S.A. 14A:17-13(c). A licensee who is a member of a IjmitedIi

ability com pany organized pursuant to N
.J.S.A. 42:1-44, shall divest him/herself of aIIfinancial int

erest. Such divestiture shall occur within 90 days following the the entry of theOrder rendering the Iic
ensee disqualified to participate in the applicable form of ownership.Upon divestiture

, a Iicensee shall forward to the Board a copy of docum entation forwardedto the Secretary of state
, Commercial Reporting Division

, demonstrating that the interesthas been te
rminated. lf the Iicensee is the sole shareholder i

n a professional servicecorporation
, the corporation must be dissolved within 90 d

ays of the Iicensee'sdisqualification
.

A Iicensee who is ashareholder in a

4. Medical Records

If, as a result of the Board's action
, a practice is closed or transferred to another Iocation

,the Iicensee shall ensure thatduring the three (3) month period following the effective dateof the disciplinary ord
er, a message will be delivered to patients calling the former offi

cepremises, advising where records may be obtained
. The message should inform patientsof th

e names and telephone numbers of the licensee (or his/her attorney) as
sumingcustody of the records

. The same information shall also be disseminated b
y means of anotice to be published at least once 

per month for three (3) months in a newspaper of



general circulation in the geographic vicinity in which the practice was conducted
. At theend of the three m onth period

, the Iicensee shall file with the Board th
e name andtelephone number of the contact person wh

o will have access to medical records of formerpatients. Any change in that individual or his/her telephone number shall be promptl
yreported to the Board. W hen a patient or his/her representative 

requests a copy of his/hermedical record or asks that record be forwarded to another health care 
provider, thelicensee shall promptly provide the record 

without charge to the patient
.

5. Probation/Monitoring Condition
s

W ith respect to any licensee who is the 
subject of any Order imposing a probation ormonitoring requi

rement or a stay of an active suspension
, in whole or in pad

, which isconditioned upon compliancewith a probation 
ormonitoring requirement

, the Iicenseeshallfully cooperate with the Boa
rd and its designated representative

s, including theEnforcement Bureau of the Division of Consumer Affairs
, in ongoing monitoring of thelicensee's status and 

practice. Such m onitoring shall be at the expe
nse of the disciplinedpractitioner.

(a) Monitoring of practice conditions may include
, but is not Iim ited to, inspectionof the professional premises and equipme

nt, and Inspection and copying of patient records(confidentiality of patient identity shall be protected b
y the Board) to verify compliance withthe Board Order and acce

pted standards of practice
.

(b) Monitoring of status conditions for an impaired 
practitioner may include

, butis not limited to
, practitioner cooperation in providing release

s perm itting unrestrictedaccess to records and other infor
mation to the extent permitted by Iaw from a

ny treatmentfacility, other treating practitioner
, suppod group or other individual/facility involved in theeducation, treatment

, monitoring or oversight of the practitioner
, or m aintained by arehabilitation program for impaired pr

actitioners. lf bodily substance monitoring has beenordered, the practitioner shall fully cooperat
e by responding to a demand forbreath

, blood,urine or other sample in a timely manner and providing the designated sam ple
.



NAM E
NJ License #

ADDENDUM

Any Iicenseewho is the subject of an orderof the Board suspending
, revoking or otherwiseconditioning the Iicense

, shall provide the following information at th
e time that the orderis signed

, if it is entered by consent
, or immediately after service of a fully executed orderentered after a hearing

. The inform ation required here is necessa
ry for the Board to fulfillits reporting obligations:

Gustavo Ernesto Rios
, M.D.

MA077195

social security Numberl:

List the Name and Address of any and 
aII HeaIth Care Facilities with which you areaffiliated:

List the Names and Address of any and aII H
ealth Maintenance Organizations with whichyou are affiliated:

Provide the names and addresses of eve
ry person with whom you are associated in yourprofessional pr

actice: (You may attach a blank sheet of stationerybea
ring this information).

Pursuant to 45 CFR Subtitle A Section 61
.7 and 45 CFR Subtitle ASection 60

.8, the Board is required to obtain your Social Security Number and/orfederal taxpayer identification num ber in order to discha
rge its responsibility to reportadverse actions to the N

ational Practitioner Data Bank and the HIP D
ata Bank.



NOTIGE OF REPQRTING PRACTIGES QF BOARD
REGARDING DISCIPLINARY ACTIONS

Pursuant to N.J.S.A. 52:14B-3(3), all orders of the New Jersey State Board of Medical Examiners are
available for public inspection. Should any inquiry be made concerning the status of a Iicens

ee, theinquirer will be informed of the exist
ence of the order and a coqy will be provided if requested. AIIevidentiary hearings

, proceedings on motions or other applicatlons which are conducted as publichearings and the record
, including the transcript and documents marked in evidence

, are available forpublic inspection
, upon request.

Pursuant to 45 CFR Subtitle A 60
.8, the Board is obligated to repod to the National Practitioners D

ataBank any action relating to a physician which i
s based on reasons relating to professional competence

or professional conduct:

(1)
(2)
(3)

W hich revokes or suspends (or otherwise restricts) a license
,W hich censures, reprimands or places on probation

,Under which a license is surrendered
.

Pursuant to 45 CFR Section 61
.7, the Board is obligated to report to the Healthcare Integ

rity andProtection (HlP) Data Bank
, any formal or official actions, such as revocation or suspension of ali

censetand the length of any such suspension), reprimand, censure or probation or any other Ioss ofli
cense or the right to apply for, or renew, a Iicense of the provider

, supplier, or practitioner, whether byoperation of law
, voluntary surrender, non-renewability, or otherwise

, or any other negative action orfinding by such Federal or State agency that is publicly available information
.

Pursuant to N.J.S.A.45:9-19.13, if the Board refuses to issue, suspends, revokes or othelw ise placesconditi
ons on a license or permit, it is obligated to notify eacl4 Iicensed health care facility and healthmaintenance organiz

ation with which a licensee is affiliated and every other board Iice
nsee in this statewith whom he or she is directly associated in private medical practice

.

In accordance with an agreement with the Federation of State Medi
cal Boards of the United States

, aIist of aII disciplinary orders are provided to that organization on 
a monthly basis.

W ithin the month following entry of an order
, a summary of the order will appear on the public agendaf

orthe next monthly Board meeting and is forwarded to those members of the public requesting a copy
.ln addition, the same summary will appear in the minutes of that Board meeting, which are also madeavailable to those 

requesting a copy.

W ithin the month following entry of an order
, a summary of the order will appear in a MonthlyDi

sciplinary Action Listing which is made available to those members of the public requesting a copy
.

On a periodic basis the Board disseminates to its licensees 
a newsletter which includes a briefdescription of aIl of the orders entered by the Board

.

From time to time, the Press Omce of the Division of Consumer Affairs may issue releases includingthe summaries of th
e content of public orders.

Nothing herein is intended in any way to limit the Board
, the Division or the Attorney General fromdi

sclosing any public document.


