




























d. The period of probatiop shall be tolled during periods in which Respondent is

not engaged in the active practice of mediçine in New York State.

Respondent shall not'lfy the Director of OPMC. in writing, if Respondent

intends to leave the active practice of medicine in New York State for a iperiod

of thirty (30) consecutive days or more. Respondent shall then nofy the

Director again prior to any change in that status. The period of probation

shall resume and any terms of probation which were not fulfilled shall be

fulfilled upon Respondent's retum to practice in New York State.

e. Respondent's professional performance may be reviewed by the Diredor of

OPMC. This review may include, but shall not be Iimited to, a review of offièe

records, patient records and/or hospital charts, intewiews with or periodic

visits with Respondent and his/her staff at practice Iocationl or OPMC offices.

f. Respondent shall maintain Iegible and complete medical records which

accurately reflect the evaluation a'nd treatment of p4tients. The mediial

records shall contain all information required by State rules and regulatiohs

regarding controlled substances.

. t..
With the exception of the practice of medicine as an employee of a medica!g.

facility that the government operates or that the gokem ment Iicenses,

Respondent shall practice medicine with a billing monitor. The billing lonitor

shall be proposed by Respondent and subject to the prior wriften approval of

the Director. Respondent shall authorize the billing monitor to have access to

her patient and billing records, and Respondent shall ensure thai the billin.g

monitor submits qùarterly written reports to the Director of OPMC. The

Director of OPMC may require access to each and every Iocation at which
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Respondent practices medièine on a random unannounce basis to eyamine
to assure that Respondent rjm' ainsa selection of medical and billing records

li
n compliance with the probation terms. j

l

h. Respondent shall comply wilh alI terms, conditions. restridions, limqations
,1 .

and penalties to which she is subjed pursuant to the Order and shall jssume
l

and bear alI costs related to cömpliance. Upon r#ceipt of evid+ ce of

noncompliance with, or any violation of these terms, the Diredor of 'OPMC

and/or the Board may initiate a violation of probation proceeding and or any

SUCN Other proceeding against Respondent as may be authorized puv ant to

the Iaw-

3. This Order shall be effedive upon service on the Respondent in accordanpe with

irements of Public HeaIth Law Sedion 230(10)(h). jlthe requ
.!
!

DATED: Caàe ovla. N York
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Peter B. Kane Mmv. 
. !. . .Chai

rperson

Clndy Holm an, D.O.
Janet Mlller, R.N.
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Anv oractice of medicine in the State -of New York in

defiance of this Comm issioner's Orde-r shall constitute

Professional M isconduct w ithin the m eaninn of N .Y. Education

Law 66530(29) and mav constitute unauthorized m edical

Dractice. a felonv. defined bv N.Y. Education Law $6512.

PLEASE TAKE NOTICE that a hearing will be held pursuant to the provisions of

New York Public Health Law 5230. and New York State Administrative Prnr- ure Ad

95301-307 and 401. The hearing will be conducted before a committee on professional

dud of the State Board for Professional Medical Condud on tbe 20* day pf June
,

O n

2007 at 10:00 a.m ., at Hedley Park Place. 433 River Street, 5'b Floor
, Troy, New Yorkf .

12180. at the offices of the New York State Health Department and at such other

adjournéd dates. times, and places as the committee may dired. Respondent may file

an answer to the Statement of Charges with the below-named bttorney for the

Depprtment of Health.

At the hearing, evidence will be received concerning the allegations set forth in

the Statement of Chargqs that is attached. A stenographic record of the hearing will be

made and the witnesses at the hearing will be swom and examined. Respondent shall

appear in person at the hearing and may be represent4d by counsel. Respondent has

the right to produce witnesses and evidence on her behalf, to issue or have subpoénas

issued on her behaK for the production of witnesses and documents, and to cross-

examine witnesses and examine evidence produced against her. A summaly of the

Department of Health Hearing Rules is enclosed. Pursuant t: j301(5) of the Siate

Administrative Procedure Act, the Department, upon reasonable notice, will provide at

no charge, a qualified interprèter of the deaf to interpret the proe edings to, and the

testimony of, any deaf N rson. ' .
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1STATE OF NEW YORK DEPARTMENT OF HEALTH
STATE BOARD FOR PROFESSIONAL MEDICAL CON

DUCT
AuuxoEo

IN THE MATTER ST
ATEMENT

OF OF

EMMA BENJAMIN, M.D. CHARGES
FR-05* 1-0191r

EM MA BENJAMIN
, M .D., Respondent, was authorized to practice medicine in New

York state on December 17
, 1é97, by tbe issuance of license numb

er 209190 by the New YorkSt
ate Education öepartment.

FACTUAL ALLEGATIONS

A. On or about September 13
# 2006. in the Supreme Court of the St

ate of NewYork
, Queens County. New York, Respondent was found guilty

. based on a plea of guily  ofFal
sifying business records in the first degr

ee, in violation of New York Penal Law :175
.10, aclass E felony

. and was sentenced to a three (3) year conditional di
scharge, a $10.00 CVAF

.and a $200.00 surcharge.

B. On or about June 11
. 2007, in the Criminal Coud df the City of New York, Countyof Queens

. NeF York, Respondent was found guilt
y, based on a plea of guilty

. of three (3)counts of lnsurance f
raud in the sfth degree

, in violation of New York Penal Law 5176
.10, aclass A misdemea

nor, and was sentenced to a one (1) year condition
al discharge.

SPECIFICATIONS
FIRST AND SECO ND SPECIFICATIONS

Respondent violated New York Educati
on Law j6530(9)(a)(i) by being convicted of

com mitting an act constituting a crime under N
ew York State Iaw

. in that Petitioner chaiges:

1. The facts in Paragraph A
.

2. The tacts in Paragraph B
. 

' 
'

X  ' N  4*> - .DATED: . f , 2007Albany
, New York PETER D

. VAN BUREN
Deputy counsel
Bureau of Professional Medical Co

nduct









NAM E:
NJ License #

ADDENDUM

Any Iicensee who is the subject of an order of the Board suspending
, revoking orotherwiseconditioning the Ii

cense, shall provide the following information at the time that the orderis signed
, if it is entered by consent, or im mediately after service of a fully executed order

entered after a hearing. The information required here is necessary for thé Boa
rd to fulfillits reporting obligations:

Emma Benjamin, M.D.
MA075631 '

Social Security Numberl:

List the Name and Address of any and aII HeaIth Care Facilities with which you aream li
ated:

List the Names and Address of any and aIl Health Maint
enance Organizations with whichyou are amli

ated:

Provide the names and addresses of every person with wh
om you are associated in yourprofessional practice

: (You mayattach a blank sheetof stationel bearing this information)
.

1 Pursuant to 45 CFR Subtitle A Section 61.7 and 45 CFR Subtitle AS
ection 60.8, the Board is required to obtain your Social Secu

rity Number and/orfederal taxpayer identification number in order to discharge its r
esponsibility to reportadverse actions to th

e National Practitioner Data Bank and the HlP Data Bank.




