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j) uyf' 1 Respondent is prohibited frorn su
pervising physict'an assistants. 1j * œ ' 

j. 
1.9 5. OBEV. ALL LAW S Respondent shall obey all' federal, state and local

' 

l 11 rules govtming the practice of medicine in Califotnia and renlain 1'n fuil compliance jl 0 l aws, a ,' 
. 

. ' 
. 1l l with any cou. rt- ordered czim lnal probation, payments and cther orders. 1,- 

j
. 

t1 2 6. OUARTE Y DECL TIONS Respondent shall submit quarterly
1 3 declazatlons under penalty ofperjuly on forms provided by the Di

v. ision, stating wlwtlwr there '
. . ' 

. . '' '14 has becn complsancc wlth ai1 t'ne condltlons of 
probàtion. Respondent shall submit quarterly

1 
- ' ' 

' 
i

' 

l 5 declarations not la
qter tkan 10 calendar days after the end of the preceding quarter. 

'

4 . 

.16 7. PROBATION UNIT COM PLIANCE Res
pondent shall comply with

. 17 the Dlvision's probation 'unit
. Respondent shall

yi at all times, ktzp the Division infonned of
l 8 Respondent's business and residenoe addresses. Changes Of such address shall be inuuediately
9 riicated in writing to the Division or its designee. 

Under no circumstartces shall a post '1 conunu

20 office box selvc as art address of record
, except as allowed by Buslntss and Professions Codc

) . 

. 
' 

.
t 2 1 sectlon 2021 (b).t ' 

.22 Respondent shall not engage in thc practice of medicine in Respondent's pl
ace.of

23 residcnce. Regpondent shall maintain a current and renewed California Physician and Surgeo
n

24 license. ' 
'

25 ' Rcs 'ondent shall irnm edia' tely infonn the Division or its desi gnee
, 
i'n writing ofP 

> 
. ,' 

26 travel to any areas out-side the jttrisdiction of California which lasts
, or is contemplated to last

,
27 more than 30 calendar days

.
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' 11 btz availalnle in plzrslan t-t(7r intervievvs either at lttespondent's plac

.fz of business or fj
i Respclndent sha
) 

)1t ' it ofttce -vvith thc Division ot- its dcsignce
, tlpon racltkast various intttrval's )at the prob atùon un , 

,
I
I 

:
1' 'ith or 'arithout p rioz noticrz throughout tlle tern) of probation

. i
4 ( and ei thcl- 'k'. 

j) 
-. 15 l RFZSIDING OR PRA CTICIN ' fl OUT

-OF -S-rA--f E ln thc e'vrent j'l * '
sl1 

î6 1) Rcspondent should leave lhe Statc of California to reside or to praitice
, Respondent shalr notify j

i1 
)i he Division or its designee in writing 30 calend ca.a- dalzs rrior to the dates of dep arture and ret

urn. 
f
!

7 , t
( 

;8 lj N on-practice is defined as any period of timb exceeding 30 calendar days i
n which Respondent is T

,
t 

., 

)

'

9 not engaging in any activities detlned in sections 2051 and 2052 of the Busihess and Professions l
10 Code.

l 1 Al1 time spent in an intensive traini
ng program outsidç the State of California

12 which has been approved by the Division or '
'its designee shall be considered as time spent in the

I13 practice of medicine within the State
. A' Boazd-ordered suspension of practice shall 

not be )14 
considered as a period of non-practice

. Pèriods of temporary or pennanent residence or practice .

' 
I .l 5 nutside California will aot apply to the reduction of the probationaly term . Periods of temporaor

i 
.16 or permanent residence or practice outside California will relieve Respondent of th'e

17 rcspènsibility to comply with the probationary tt'rm s and conditions with the cxception of this
18 condition,and t-hb following terms and conditions of probation: Obey A11 Lawsk Probation Un' it
19 ' Compliance.

20 Respondent's iicense shall be auto
matically canceled if Respondent's periods of

2 1 temporary or perm artent residence or practice outsidt Califom ia tbtal two years
. H' owevcr,

22 Respondent's license shall not be canceled as lo
ng as Respondent is residing and practicing

23 medic'ine in another state of the United St
ates and is on active probation with the medical

24 lioensing authority of that state
, in which case the tvvo-yeaz period shall begin on the datey '

25 probation is completed or tenztinated in that state
.

26 10
. FAIL , TO PRACTICE M EDICINE - CALIFORM A RESIDENT

27 In the event Respondent resides in the State of Califom ia and for any reason

28 Respondent stops practicing medicine in Califomiax Respondent shall notify the Division or its

6
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-l ji d esignoe i n xkaz-riti ng Avitlnin J 0 L)- altzndar days p rior to thz tqattzs t')l:- non-pracpi cre ank'j., r'etut--nr
il tice

. zhkny period of non-practice xacithi n California
, as dctincoi, in th is cta nti i tion

, vvri ) 1 no t
# ! p ra, c
ij'
t 

- -3 lt apply to th: reJ- uction of thtz probationac/ terrn Lund does not relieve Rzvpondcnt ol thtz)(
lj . 

-4 k responsibllitl, to cotuply vvith the tenns and cclndititlns of prcllation. Xon-prastice dsûned as11.t 
-' 

any pcriod ot tirnc excecd
.ing 30 calendaz u1- ays in which Respon

kl- ent is not cngaging in any)
t; ,/ activities dcfined ilz sections 205 1 and 2052 of thtz Business and J'rofessions Code

.li
7 I ,4.11 time spent in an intcnsive training prograrp Avhich has b een approved t)y thc)'
b 

,
8 1 Division or its designee shall be considered tinaè sptnt in thc practicc of m edicine

. .llia: purposcs
9 of this co' ndition

, non-practice due to a Board-ordtred suspension or in col-npliance with aoy
1 0 other condition of probation

, shall not be considered a period of non-practice.
l l Rtspondent's license shall be

-autom atiqally.canceled if Respondent resides in
12 California and, for a total of 'two yeaz'sà fails to eitgage in California any of th

e activities)
l 3 descfibcd in Business and Prgfe

-ssions Code sections 2051 and 2052
.

14 l l . COM PLETION OF
- P- R-OBATION Respondent shall Lom ply with all

il 5 financial obligations '(e.g.a cost redovery
, restitution, probation cojts) not later than l 20 calendar

1 6 days prior to the completion of probation
. Upon successful completion ofprobation

,

1 7 Respondent's oertificrate shall be fully restored
. 

.

l 8 12. 
'-VIOLATION OF PROBATION Failure to fully comply with m1y term

l 9 or condition of probation is a'violation of probation. If Respondent violates probation in 
any

20 respect, the Division, aftcr giving Respondent notice and thc opportunity to 'be heard
, may revoke

2 1 pfobation and ci out the disciplinary order that was stayed. If an Acousation, Petition to'' ;
22 Revoke Probationo or an Interim Suspension Order is filed against Respondent durfng probation

,23 the Division shall have conti
nuingjurisdiction until the matter is fina)

, and the period of
24 - probation shall be extended until the matter is tinal.
25 l 3

. LICENSE SU NDER Following the effective date of this Decision
,

26 if Respondent ceases practicing due to reti
rement or health reasons, or is otherwise unable to

;
- 727 satisfy the ten'ns and

. conditlons of probation
, Rtspondent m ay request the voluntary surzendsr of

28 Respondenl's liccnse
. The Division reservcs the right to evaluate lk

espondent's request aad to

7
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,,1 jl Dcputxy Attorney (Jeneral' 
tl California Depakz-tue'rtt of Justicst 4 ). t 

, . .j 11 1 300 l Street, Suite J. 25t ' 
P $17 B 0 ): 9 4 4 2 5 5 lI éq 

jj . .' , s
acramento, c>- 94244, -255:t kt ..

!
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I ($ #j! Telephone... (916) 322-9226' ) 
Facsimile.' t'92 6) 327-2247l ! l . -. .) -,7 11 
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tt. onacys for complainant1, 
.y t - -

BEFORE THE9 
DIW SION OF M EDICAL QUALITYl 
M EDICAL BOARD OF CALIFORNIA10 

DEPAATNfENT OF CONSUM ER AFFAIRS
STATE OF CALIFORNIA11

12 la thd M atler of the Accusation Against: C
ase No. 08-2006-178477

. 
. ' 

)j .
13 HAROLD AUSTIN TATE

, M .D. 
.(8680 M esa Canogo Drive 
f'14 Las Vegas

, N evada 89148 A C C U S A T l 
O N

15 Physician and Surgeon's Certiscate No
. G 74583 '

' 

g .
16 Respondent.

' l 7 
. îz

18 Complainant alleges: 
,

19 PARTIES

20 l . Complainant, Dave Thornton
, is thç Executive Director of the M edical

21 Board of California ('hereinaher' the ''B
oa.rd'') and brings this accusation solely in his omcialj . 

'

22 ' capacity.

23' 2. On or about July 7
, 1992, the M edical Board of California issued

24 Physician and Surgeon's Certiscate Ntunbt'r G 74583 to Harold Austin Tate
, M.D. (Respondent),

25 and at a1l tim es relevant tlj the charges brought herein, this license has been in fu11 force' and .
26 effect. Unleass renewed

, Respondent's Physician an.d Surgecm's license will e' xpire on Januac

27 31, 2008.

2 8 / 1 /

1
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. 
'Tl-,is Accusation is brought befortz th

c Division c't- lvfedioal Quality of the 'j
2 !

'

1 
-hereisatter the 'ioih,-,-iston't) , l .3 l%w zledical Board of California, Depptrttnent of Consumttr Affairs t' 

. j4 lj under the authority of the fcpllowing sections of the Califonnia Busin
ess and Professions Code l.j 

'l5 l (hereinafter ''Code'') and/or otlaer relevant statuttlry enactment! 
). l
l

6 4
. Section 2227 of the Code providzs that a licensee who is found guilty

7 f unkl'- er the l-.4ed ical Pi-actice A
kzt k'riay ltave lqis or l-ter likzenskt rsrv'oketl, suspeitd ed for a period Iltlt '

l
8 to exceed one year

, placed on probation and required to pay the costs of probation monitori
ng, or9 such 

other action taken in relation to discipli
ne as the Di-vision deem s proper

.l 5
. section 2234 of- the code states

.

.
10

tl 
. 

J
1 1 The Division of M

edical Quality shall takc action against azïy li
censee who fs12 

chazged with unprofessional conduct
. ln addition to other provisions of thi

s 'article,
. ' 

. .13 unprofessional conduct includes, but is not lim ited to
, the, f' ollowing:. 

. j)'14 ''(e) The comm ission of any act involving disho
nesty or cozruption which is

15 substantially îelated to th
e qttaliscations, functions, or dtt,ties of a physician and surgeon.'f

16 6
. Sedion 2236 of the Code states: 

'

17 ''(a) T'he conviction of atty offe
nse substantially related to the qualifications

,18 functions
, or duties of a physician and surgeon constitute,s unprofessional condud withi

n
. 

. 
' '

19 the meaning of this chapte
r (Chapter 5, the Medical Practice Actq

. 'T'he record of
. 20 conviction shall be conclusive evidence only of the fact that th

e conviction occun-ed
.21 ''(b) The district attorney

, cit'y attorney, or other prose' cuting agO cy shall notif
y22 th

e Division of Medical Quality of the pendency of an action against a licçnsee oharging a
23 felony or m isdem eanor i

rnmediately upon obtaining information th
at the defendant is a

24 licensee
. The notice shall identify the licens

ee and desclibe the crimes charged and th
e25 facts alleged. 'Fhe prosecutina agency 

shall also notify the clerk of the couzt in which the. 'K'''' '''''''' ''' ''' (' .

. . . . . 

&
-; 7 . 

.

26 action ls pendm g that tlw defendant is a licensee
, and the clerk shall record prom inently27 

in the fle that the defendant holds a li
cense as a physician and surgeon

.

28 ''(c) 'Fhe clc'rk of the court i
n which a licensee is convicted of a 

crime shall,

2
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) in order to jix the 

.:4 zgree ot-discipline or to tjeterrzaine if the corwiction is of an offense
3 j)

-!1
4 $ substantially relateil.. to the quatificaticlns

,il1
11)1
,

6 ) deemed to be a ccmviction within the mepuaing of thi
s sectic'n and Section 2236

. l . 'Fhtk!') 
t .

) occurred
.
''El

FIAST CAUSE FOR DISCfPLINE

(Dishonesty)10 ) (B=
. & Prof. code j 2274(:)I

1 1 l Respo
ndent is subject to discipiinary action undcr s

ection 22344$ of the12 
Code in that he failed to 'lile tax retur

ns for thrôe yoars and was convlctéd of one felony count of
. '13 failure to 'tile income tp

wx rettm 'zs which constittztes a dishonest act 'whi
ch is substantially related

14 to his qualifcations as a physician and stzrgeon
. The circumstN ces are as follolvs:

15 8
. In the case of People ofthe Stale of Caltfornl'a v. Harold ldtfrffrl Tate

16 (Super. Ct. Los Angeles Colmty
, 2007, No. BA309O62), Respondent pled gtzilty to one f

elonyW
olation of Revenue and TM  Code secti

on 19706, Failing to File Incom e Tax
. 'T'he underlying

18 facts and oircumstance are as foll
ow s'.

19 Respondent did not lile tax rettu'ns for the years 2001, 2003 and 2004
.20 b

. On or about Febnzary 7
, 2007, Respondent was chargcd with th

ree (3)21 counts of failing to file a tax rettu-n in violatiort of Revenue and Tay Code 
section 19706.

22 c
. On or about Febrlzaly.7

, 2007, Respondent pled guilty to one felpny
23 Nriolation of Revenue and Tax Code section 19706

, Failing to File lacom e Tax,. Respondent's
24 sentence was suspended and h

G was placed on three years probation
, ordgred to pay $35,138.0025 i

n restitution, ordçred to reimburse the Franohise Tax Board for tlae costs of its investig
ation and24 fned $5 10 0f)0 plus penalty a

ssessm ents.. F

27 / / / 
.

28
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-vhich is substantialày relatzd to h
-is qualitications as a phnysici

,an
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3 I,1 and surgeon v/ithin thtz mearting of 
section 2234 (tjl t)f the Code. Rcspondent s lktlony convictio

n
l)ë
fl 

, - f lk.. evenue and Tax- code seutton 197. tl6, y'ailing to p'ile lncome 'l-ax also
z, for violation olt 

-
pj

5 lt constitutes a dishonzst act which is substantially related to his qualifications as a physieian andl31
6 f surgeon -withzin the meaning of section 22349-e) of the Cod 

e.),l 
.7 1,) SECON' D f?>-l.?,sy-'. FOR DISCIPLIN

-
Ei 

conviction of crime)) (8 1
, gBus. & Prof. Code j 2236)

9 Respo
ndent is subject to disciplinaly action under section 2236 of the

10 Code in that his felony conviction for failing to tile tax mtum s in violation of Revenue arld Tax
1 1 Code section 19706 constitxt

es convictlon of an offense substantially related to the
12 qualifications

, ftmctions, or duties of a physician aod surgeon
. Thq circum stanceg arc sct forth

'j
.è1 3 belovv. 

:.'..

14 Com plainant realleges paravaph 8 as if f'ully set forth herein
.

. J15 Respondent's conviction for a felony violatib' n of Pvevenue and Ti-t Code
. 

.T. 
.

16 section 19706
, Failing to File tncome Tax constittztes convi

ction of an offense subjtantially
1 7 relatcd to the qualifications

, ftmctions, or duties of a physician and su
.rgeon within the meaning

18 of section 2236 of the Code
.

19 
PRAYER

20 REFORE
, cortiplninant requests that a heazing be held on the matters herein

21 alleged and that
, following the hearing

, the Division issue a decision'
.

22 Revold
ng or suspending Physician & Stlrgefm 's Certiû

cate Num ber
23 G 74583

, issued to Hazold Austin Tate
, M .D.

24 Revokin
g, suspending or denying apprp val of Harold A

ustin Tate, M .D.'S25 
authority to supervise physician's assistants, pttrsuant to Section 3527 of the Code;J

26 / /7

27 ///

28 / / /
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A licensee whose
suspended for one (1) year or more orpermanently surrendered m ust remove signs and take affirmative 

action to stopadvertisements by which his/her eligibilit
y to practice is represented

. The Iicensee mustalso take steps to remove his/her name from 
professional Iistings

, telephone directories
,professional stationery

, or billinjs. lf the Iicensee's name is utilized in a group practicetitle, it shall be deleted
. Prescriptlon pads bearing the Iicensee'

s name shall be destroyed
.A destruction report form obtained from th

e Office of Drug Control (973-504-6558) mustbe filed
. If no other Iicensee is providing services at th

e location, alI medications must beremoved and returned to the m anufacturer
, if possible, destroyed or safeguarded

. (Insituations where a Iicense has been suspended for le
ss than one year

, prescription padsand medications need not be destroyed but m ust be secured in a Iocked place forsafekeeping.)

revoked,Iicense has been

3. Practice Incom e Prohibitions/Divestiture of Equity lnterest in Profes
sionalService Corporations and Lim ited Liabilit

y Com panies

A licensee shall not charge
, receive or share in any fee for professional s

ervices renderedby him/herself or others while barred fr
om engaging in the professional practice

. TheIicensee may be compensated for the rea
sonable value of services Iawfully rendered anddisbursements incurred on a patient's behalf priorto the effective date of the Board action.

a shareholder in a professional service corp
oration organized to engagein the professional practic

e, whose license is revoked
, surrendered or suspended for aterm of one (1) yearormore shall be d

eemed to be disqualified from the practice within themeaning of the Professional Service Corporatio
n Act. (N.J.S.A. 14A:17-11)

. A disqualifiedIicensee shall divest him/herself of aIl fi
nancial interest in the professional servicecorporation pursuant to N .J.S.A. 14A:17-13@). A Iicensee who is a member of a IimitedIiability company organized pursuant to N

.J.S.A. 42:1-44, shall divest him/herself of aIlfinancial interest
. Such divestiture shall occurwithin 90 days following the the entry of theOrder rendering the Iic

ensee disqualified to participate in the applic
able form of ownership

.Upon divestiture, a licensee shall forward to the Board a copy of documentation forwardedto the Secretary of State
, Commercial Reporting Division

, demonstrating that the interesthas been terminated
. If the Iicensee is the sole shareholder in a professional servicecorporation

, the corporation must be dissolved within 90 days of the Iicensee'sdisqualification
.

A licensee who is

4.

If, as a result of the Board's action
, a practice is closed or transferred to anothe

r location,the Iicensee shall ensure that during the thr
ee (3) month period following the effective dateof the disciplinary order, a message will be delivered to pati

ents calling the former officepremises
, advising where records may be obtained

. The message should inform patientsof the names and telephone numbers of th
e licensee (or his/her attorney) assumingcustody of the records

. The same information shall also be di
ssem inated by means of anotice to be published at Ieast 

once per month for three (3) months in a newspaper of

Medical Records



general circulation in the geographic vicinity in whi
ch the prjctice was conducted. At theend of the three month period

, the Iicensee shall file wlth the Board th
e name andtelephone num berof the contact person who will h

ave access to m edical records of formerpatients
. Any change in that individual or his/her tel

ephone number shall be promptlyreported to the Board. W hen a patient or his/her representativ
e requests a copy of his/hermedical record or asks that record be forwarded to another health care 

provider, thelicensee shall promptly provide the record without charge to the patient
.

5. Probation/Monitoring Conditions

W ith respect to any Iicensee who is the 
subject of any Order imposing a probation ormonitoring requirement or a stay of an active suspensi

on, in whole or in qart, which isconditioned upon compliancewith a probati
on ormonitoring requirement

, the Ilcensee shallfully cooperate with the Board 
and its designated representatives

, including theEnforcement Bureau of the Division of Consumer Affairs
, in ongoing monitoring of theIicensee's status and practice. Such monitoring shall be at the expe

nse of the disciplinedpractitioner
.

(a) Monitoring of practice conditions may include
, but is not Iim ited to

, inspectionof the professional prem ises and equipment, and lnspection and copying of patient re
cords(confidentiality of patient identity shall be protected by th

e Board) to verify compliance withthe Board Order and accepted 
standards of practice

.

(b) Monitoring of status conditions for an impaired practitioner m ay include
, butis not limited to

, practitioner cooperation in providing releas
es perm itting unrestrictedaccess to records and other info

rmation to the extent permitted by Iaw from 
any treatmentfacility, other treating practitioner

, support group or other individual/facility involved in theeducation, treatment
, monitoring or oversight of the practitioner

, or maintained by arehabilitation program for im paired pra
ctitioners. lf bodily substance monitoring has beenordered, the practitioner shall fully cooperate by responding to a demand for breath

, blood,urine or other sample in a timely manner and 
providing the designated sample

.



NAME:
NJ License #

ADDENDUM

Any licensee who is the subject of an order of the Bo
ard suspending, revoking orotherwiseconditioning the license

, shall provide the following information at th
e time that the orderis signed

, if it is entered by consent
, or immediately after service of a fully executed orderentered after a hearing

. The information required here is necess
afy forthe Board to fulfillits repoding obligations:

Harold Tate, M.D.
MA080689

Social Security Numberl:

List the Name and Address of any and 
aII HeaIth Care Facilities with which you areaffiliated:

List the Names and Address of any and aII Health Maintenance Organizations with 
whichyou are affiliated:

Provide the names and addresses of ev
ery person with whom you are associated in yourprofessional pr

actice: (You may attach a blank sheet of stationerybeari
ng this information).

Pursuant to 45 CFR Subtitle A Section 61
.7 and 45 CFR Subtitle ASection 60

.8, the Board is required to obtain your Social Security Num ber and/orfederal taxpayer id
entification number in order to discharge it

s responsibility to reportadverse actions to the National P
ractitioner Data Bank and the HIP Data B

ank.




