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STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
BOARD OF MEDICAL EXAMINERS

IN THE MATTER OF THE LICENSE OF

LAWRENCE KLEIN, D.P.M. : Administrative Action

License No. 25MD00161700
FINAL ORDER OF DISCIPLINE

TO PRACTICE PODIATRIC MEDICINE
IN THE STATE oOF NEW JERSEY

:
This matter was opened to the New Jersey State Board of
Medical Examiners (“Board”) upon receipt of information which the
Board has reviewed and on which the following findings of fact and

conclusions of law are made;

FINDINGS OF FACT

1. Respondent, Lawrence Klein, D.P.M., is the holder of
License No. 25MD00161700 and has been licensed to practice
podiatric medicine in the State of New Jersey since June 1, 198¢.
Respondent ' g license isg currently expired.

2. On April 2, 2002, Respondent entered into a Plea Agreement



Indictment. In this Plea Agreement, Respondent agreed to surrender

any and all licenses to practice podiatry that he Currently

Operation of any podiatric or medical clinic. Further, asgs a
condition of his Supervised release, Respondent agreed that he will
not apply for, or otherwise obtain, any podiatric licenses, nor
will he own and/or operate podiatric or other medical clinics.

3. Respondent never surrendered his New Jersey Podiatric
License# 25MD00161700.

4. On February 5, 2007, in the United Statesg District Court
for the Southern District of New York, Respondent was adjudicated
guilty of Counts One through Four of the Criminal Indictment.
Specifically, Respondent wasg found guilty of conspiring to commit
health care fraud, mail fraud, and the making of material
misstatements in connection with the payment of health care
services through his ownership of Citywide Footcare, P.C. ang its
related entities from 1986 to February, 2000, in violation of Title
18, United States Code, Section 371. Respondent was also found
guilty' of defrauding health care benefit Programs, including
Medicare, through his delivery of podiatric services at Citywide
Footcare, p.cC. from September, 1996 to 1999, in violation of Title
18, United Statesg Code, Section 1347, In addition, Respondent wasg
found guilty of conspiring to violare the Medicare statute by

pPaying kickbacks in exchange for referrals to medical providers

b



participating in the Medicare plan from April, 1994 to May, 1997,
in violation of Title 18, United States Code, Section 371. Lastly,
Respondent was found guilty of obtaining Vicoden, a controlled
dangerous substance, by misrepresentation from 1996 to 1999, in
violation of Title 21, United States Code, Section 843.

5. Respondent was sentenced to Sixty-three (63) months
imprisonment tollowed by a term of two (2) years of supervised
release, Respondent was also jointly and severally liable to pay
restitution to Medicare in the amount of $29,551.00.

6. On June 190, 2008, the United States Court of Appeals for
the Second Circuit affirmed the District Court’s Judgment of
Conviction.entered.on February 5, 2007. Respondent surrendered for
service of his term of imprisonment at the Federal Correctional
Institution at Otisville, New York on June 18, 200s8.

CONCLUSIONS OF LAW

podiatric medicine in New Jersey pursuant to N.J.S.A. 45:1-21(f),

in that Respondent has been convicted of a crime involving moral



podiatric medicine in New Jersey pursuant to N.J.S.A. 45:1-21 (k) ,
in that Respondent has been convicted of committing and conspiring
to commit health care fraud under Title 18, United States Code,
Sections 371 and 1347.

DISCUSSION ON FINALIZATION

Based on the foregoing findings and conclusions, a Provisional
Order of Discipline (“POD") revoking Respondent’s license to
practice podiatric medicine in the State of New Jersey was entered

by this Board on August 14, 2008. oOn August 18, 2008, the POD wasg

Institution, pP.O. Box 1000, Otisville, NY 10863 to the attention of

Lawrence Klein, D.P.M., inmate ne. 48230-054. The green return-

effected.
The POD was subject to finalization by the Board at 5:00 p.m.
on the 30 day following entry unlesgs Respondent requested a

modification or dismissal of the stated Findings of Fact or



submitting any and all documents Or other written evidence
supporting Respondent’s request for consideration or offered in
mitigation of the penalty.

The Board, having received no request for either modification

the POD should be made final.

ACCORDINGLY, IT IS on this 3lst  day of December , 2008,

ORDERED THAT :
1. Respondent Lawrence Klein’'s license to practice podiatric

medicine in the State of New Jersey shall be and hereby is revoked.

NEW JERSEY STATE BOARD OF
MEDICAL EXAMINERS

Paul ¥/ MéndeloWwitz
Board President

By:
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STATE OF NEW JERSEY
DEPARTMENT OF 1AW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
BOARD OF MEDICAL EXAMINERS

IN THE MATTER OF THE SUSPENSION

OR REVOCATION OF THE LICENSE OF : Administrative Action
LAWRENCE KLEIN, D.P.M. :
LICENSE NO. 25MD00161700 : CERTIFICATION OF DOREEN
: A. HAFNER IN SUPPORT OF
TO PRACTICE PODIATRIC MEDICINE : THE PROVISIONAL ORDER
IN THE STATE OF NEW JERSEY : OF DISCIPLINE

DOREEN A. HAFNER, being of full age, certifies that:

1. I am a Deputy Attorney General of New Jersey and an
attorney-at-law in the State of New Jersey. I submit this
Certification in Support of the Provisional Order of Discipline.

2, At all times relevant to this matter, Lawrence Klein
(“"Respondent”) held a license with the Board of Medical Examiners
under License No. 25MD00161700.

3. On April 2, 2002, Respondent eéntered into a Plea Agreement
in which he pled guilty to Counts One through Four of the Criminal
Indictment. 1In thisg Plea Agreement, Respondent agreed to surrender

any and all licenses to practice podiatry that he currently



maintained and to cease all participation in the ownership and/or
operation of any podiatric or medical clinics. Further, as a
condition of hig supervised release, Respondent agreed that he will
not apply for, or otherwise obtain, any podiatric licenses, nor
will he own and/or operate podiatric or other medical clinics. A
Copy of the Plea Agreement was received from the United States
Attorney’s Office. This Plea Agreement was submitted by Appellant
Lawrence Klein in the Appendix (a-7¢ to A-83) of his appeal from
the Judgment of Conviction in the United States District Court for
the Southern District of New York. The Plea Agreement is attached
hereto as Exhibit A.

4. On February s, 2007, in the United Statesg District Court
for the Southern District of New York, Respondent was adjudicated
guilty of Counts One through Four of the Criminal Indictment.
Specifically, Respondent was found guilty of conspiring to commit
health care fraud, mail fraud, and the making of material
misstatements in connection with the payment of health care
services through hig ownership of Citywide Footcare, P.C. and its
related entities from 1986 to February, 2000, in violation of Title
18, United States Code, Section 371. Respondent was also found
guilty of defrauding health care benefit Programs, including
Medicare, through his delivery of podiatric services at Citywide
Footcare, P.C. from September, 1996 to 1999, in violation of Title

18, United Statesg Code, Section 1347. In addition, Respondent was



found guilty of conspiring to violate the Medicare statute by
paying kickbacks in exchange for referrals to medical providers
participating in the Medicare plan from April, 1994 to May, 1997,
in violation of Title 18, United Stateg Code, Section 371. Lastly,
Respondent was found guilty of obtaining Vicoden, a controlled
dangerous substance, by misrepresentation from 1996 to 1999, in
violation of Title 21, United States Code, Section 843. The
Judgment of Conviction, bearing both a seal purporting to be that
of the United States District Court and a signature purporting to
be an attestation of a true copy, is attached hereto as Exhibit B.

5. On June 10, 2008, the United States Court of Appeals for
the Second Circuit affirmed the District Court’s Judgment of
Conviction entered on February 5, 2007. The Mandate, bearing both
a seal purporting to be that of the United States Court of Appeals
and a signature purporting to be an attestation of a true copy, is
attached hereto as Exhibit C.

6. The Federal Bureau of Prisons’ website, www. bop.gov,

contains information that Lawrence Klein, Register Number 48230-
054, is currently located in FCI Otisville, Federal Correctional

Institution, P.0O. Box 1000, Otisville, New York, 10963,



I hereby certify that the foregoing statements made by me are

true. I am aware that if any of the foregoing statements made by

me are wilfully false, I am subject to punishment.

/j/wﬂ ///Tf

Doreen A. Hafner °7

Dated: August 7, 2008
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US. Department of Jusdce

Unlted Swates dsiorney
Southern Disirict of New York

™ Krrde £ Bails Buddwg
Ore Saint pAndrta's Piowm
New Yok Nee Yok 10007

aApxil 2, zoua
Gersld 1. Shargel, Emqg,

570 Lexington Avenue
New York. New York 100232

2a: Ungted Brataes v. Lawrance Klein
80 Cr. 32 (mor)

Dear Mr sShargel:

Cn rhre understandingm spacifled belowv, ‘the Office of
“he United scates Atroxney for the fouthern Digtrice of New Tork
("thie Office”) will sogept 1 guilley Plea fram LAWRENCE KLEIN
I"the defendant®) to Counte One thyough Pour of cthe above-
referenced Indictment, Count One of the Indictmant chargey che
defendant with = violation of Title 18, Uni{ted States Code,
Secctlon 371, in connection with his parcvicipation in a conseplracy
o commit health care fraud, mail fraud, mnd the making of
' material misstatementa in connection with the paymant af health
¢ere services through his ownership of Citywide Footcara, pP.C.
and Its related entitieo ac described in paragraphs one chrough
five of the Indictment ("Citywide Footcara') during the period
trom {o or abour 19gg Up to and including .n or abaout Tebruary
2032 Thie charge carries a mAximum Sentence of fiwva years:
imprisonmant, a maximum term of three years' suparviged release,
4 m3ximum fine, pursuant ra Title 18, United Staces Code., Sacticn
1371 of the greatoar of S250,000, twice the grose pecuniary gain
derived from rhe offense, OY twicec the gxosm pécunimry loss to a
pexraon othecr than the defendant as o rssult of the offense, and a
mandatory $100 special A@sagement. It io fuxther underatood that
the defendsant shall make rastitution in an amount to be epecified
by the Court inp accordance with 18 U S.C. ¥8 3663, 16531A and
-J€64.  Thie amount shall be pald according to a plan sacabliahed
by the Court, ;

Count Two af the Indictiment chergeg the defendant wilh
& violation of Tirle 18, United Rtates Code. Swction 13147, in
connection with hia parcicipation in a gcherme to defraud health
care benefit PrXograms, Ancluding Medicare, thxough his Qwnorehip
of Citywide Footcare during the paexiod from in or about fmptamber
199¢ up to and Including in er about 1999, Thie chaxge corriea a




JAN-02-2088 12:S2 US ATTORNEY 212 637 2429 P.12

A-T77

%

Gerald f.. Bhargel. Reg.
Klein Plea Agreement
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Taxamum sentences of ten years' impr{aconmant, a maxieum term of
three years’ supcrvisad relwaass, a maximum £{ne, purguart to
Title 18, United statos Code, Section 3571 of the greatepr of
§250,000, twice the gro#s pecuniary gain derived from the
offcase, or twice the gross Pecuniary loss ro a permson other than
the defandant as a result of the offensy, and w randatory S1o0
6pecial asseamsment. rp j. Lurrher undarstood chat the dcerfendanc
ehall make rgatiturion in an amounr to he tpeciflied by che Court
ih 3ccordance with 18 U.9g C. §F 3663, 3663A and 3664 . This
amount shall be paid according to a plan eacablishad by the

Court .

Count Thras chargep the dafendant with congplring ro
violare the Medicare statute prolibicing the payment of kjckbacks
An exchange for refervale to medical providers particapating in

the Medsicare plan during the periad from i{n or abour April 19924
A9 1In or about May 1997, (n violation of Title

18, United Srutrege Code, Seatiénm 371. Thie chargc carriass a
TAXITUM 9entence of five ycurn: imprisonment, » maximum term of
Lhree years’ Bupcxviasd release, a mpximum fine, pursuant to
Tirle 28, United States Code. Section 1571 of the greatosr of
$250,000, kwice the gross pecuniary gain derived from the
offanea, or cwice the groge peounlary loss ta 3 Person other than
thw defendanc as a remult of the offensc. and & mandatory sioo
Spocial meseeemonc, 1p 44 further understcod that the defondent
873l mokec rescitution an an amount to be apecified by the Zourt
in accordance with 18 U.5.C. 8F 3663, 3663A and J66a Thisg
amount shall be pasd BCrording ta 4 plan establiphad by the

Count rour charges the defendant with obteining a
concrollad Subetance, dpecifically vicoden. by misrepressntar)sn
from 1n or aboyt 1996 up rc apdg including in or abouc 1333 {n
violacion of Title 21. United grateg Code, Swctioh 841 and 2.
This charge carries a mAxirmit gentence of foux Yesrs)
‘mprisonment, a maxiTum term of one year of *upervignd releasa, a
maximum fine of 330,000, and a mandatory §100 Special assesament
The defendant agrees ro waiva any claim that the Government lacke
venye over chig Count .

The combied maximum term of {mprisonmcnt ror Counts
Onc through Four is 24 years.
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Gerald L . Sh&:gal, Esgqg.
RKlein Plee Agreemant
Page )

the rcigning of this agreement unless the Government apd the
defendunt nutually wgree to an extencion of rhat dave. Further,
26 a4 condition of supervigad release, the defandanc sgTrees that
he wall notv apply four, or ocherwise obCain, any podiarric
licengos. nor will he owp 2nd/oxr oparate podiatric rr other

madical clinica.

In consideration of his Plea tc the aocove offcnues, the
defendant will nor be further prosacutad criminally by this
Office (except for eriminal tax violatione as tro which this
Office cannot, and does not, make any agreement) for hie
partictpation in = conapiracy to commit and commicting hexlth
care fraud frxom im or about 1386 y ta and including in oY abouc
Frbruery 2000, and conspixing to Vfoldtx the sracute: prchibleing
receaipt of kickbarkk for reforrals to & Medlcare provider from ;n
or about aApril 193¢ through {n ox about 1%2%7. ae ohaxrgaed in
Courta Ono through Threa of the Indictment, and f[or Lxaudilently
19auing vicodaen pxescriptionw duxing the pericd €rom in or aboyrt
‘932 up to and including in or about 19399 In addirion, &t the
Time of sentancing, the Covarnment w:ll move o dismieg any open
Counts agminst KLEIN. The defrendant Agrecs that wyth rcapect to
Anv and all dismipased chargee he 1g no- a ‘trevaiiing party*
¥l hin the meaning of the "Hyde Amendment, " Section 617, P L
100219 (Nov. 285, 1997) . and vill not file any claim undexy thay
AW,

In consideration of *the foregoing. and DUrguant rn
.9 5 G. § 681.4, the Parties hereby stipulare co the Colleouirg

A. Offenae Level!?

€ouncy Qna Thrqugh Thrag

. 1 Pursuant to U.5.5.g. § ID1.2, Counze One througl
Three ace grouped togachox becauge each group involvaa
Aubstantrally the mame harm.

2. Plrouant to U S5.5.G. $ 2Fl.1(a). the bame offense
leval for Counte one through Three i3 aix
3. Because the intendad loss smouns exceeded
——
! Bocause the Sentencing Quidelinea in mlfec: uc the €ime
“h* Crime wag committed--{ o., the 4000 Cuidalinew--ara noro

[avorable to the defendant than Lhos® in efface at the time or
0Nt ence. the 2000 Guidalineg ara applied merein.

P.13
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$10,€00,000, but was not more than §20,000,000, a i%-1level
{ncrease in the offense lave] is varranted pursuant to § U.S S G
2F2.1(k) (3) [P},

i
4. BaChuse the offunse involved more than minimal
planning and i{nvolved a scheme to defraud more than one vicrim, a
two-level increade (n the offenen leval 18 warranted purpuant to
U.s.9.4. §% 2F1.1(b) (2) IA) and {B) .

5. Because the defendant ahused a position of public
Or privars Ttrust. and used m spacia] #kill., in & mannexr thar
sagnificantly facilitated the: commiseion of the offcnme, a Lwo-
leve)l increade in the offense level 1a warrmated purmuant cto

U.S.8.G. § 3B1.3.

€. Basod on rthe defendant'g role \n the offense as an
°rganizer aor leader of a criminal Bctavity chat {nvolved five or
moxe paxticipants. and wag otharwipe extensive, a four-lavel
incrxemwse 1in the orfense lgvel 1@ warranted pursuant to u.$.S ¢ §

3Bl.. (a) .

Counr Four

7 Purauant to U.8.5 g 1 3D2.2, the >5aso olfense
level fox Count Pour is cight.

8. Based on the defendant's rode {n rhe offense ca an
organizer cr leader ot a criminal dctavity, a two-levml increaac
in the affenne leve] 18 warranted pursvant to U 8.3.G6 9§

Bl 1(c).

9. Beocaunms che defendant abuged A position of public

oY private trust, and umsed a spccinl aXill, 1n A manner that
fignificently facilitated thae comigmion of the offengs, a two.

10. Upan the entry of his guilty plea and arwuming an
nllocution accoptable ta the Court, a two-level reduction in the
offance lwvel will be warrahted fox ACCuptance of regponsibalyty.
Pursvanc to U.$.5.G. § 3Bl.1(a). Because the defendant hase

an addicional one-lavel reduction will be warranced pureuant to
U.s. s.c6. & 3E) . 1(b) (2.
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11. Pursuant to U.9.9.G. § ID1.4, because the basr
offense level for Counts One through Three ig the highwsyt offenve
level, eand becauee thé bawme offenge level for Count Four Ie morc
thar. 5 levels lne= *cYious than the offenaqg level for Courty Onae
througk Threa, pursuant ro L.8.s.¢ % 31Dy .a(p), thers iz no
increase tu the bame offense level for Count Ope through Threc

!

B, Cxlminal History Category

Basud upon the information now avallable to this Office
fancluding reprasentationg by the defenso), the dafandant kag
*ere climinal higrory pointg, In accordance wich cre above. the
detendanct’'s Criminal Hiotory Catagory ta 1.

z. Sontencing Range

There im o otipulacion on the iegi1a of whether che
defendant's conduce affected a fLinancial, institutior.. The
Covernment hereby gives notice of 1ra irtention to argue thac
there should be an additional four-Jevel incraase becavae the
conduct affected ‘ingurance companies, which ace Ci{nancial
insricutione, pursuant to Secrtion 2P .1(b) (8} (B) The defendant
rcgervea the right ro argue that Sc¢ceion 2F1 . 1(bJ (0) (8) does not

apply

If che Caurt finds that the deZendant'a canduct
atfected a financial institurjon and thereby jncceases the
defendanc s base offense level by foyur ievals, the defondant ' ¢
base often~e level (4 30 and the sripulared Rentencing guidelines
fdnga ("Stipulataed Ouidelines Range*) jg 97.;311 monchg’
AMprisonment. If the Court £inds that the defendant ' g conduc:t
did not affect a finonctal tnatitution and thwxeby does not
increase the defendsnt's base offenss level by four levels. tho
defendant ‘o baga offenve level 1s 2¢ and rhe gtipylared
Culdelines Range iy 63-78 wontha’ imprisonment . In addition,
after determining the dafcndant'u'ab;lity to pay. the Court may
impose a fine pursuant to YSE1. 2. ar Juidelines lavel 26, che
applizable finw range is $12,500»3125,000, At gquidelinee level
30. the applicable fine range ia $15,000-$150, 000

The parties agree thar in light of chaga st{pulacione
Neizhaer a downward nar an upward departure from ehe Stipulatey
Guideline Ranges mct forth aboue 18 Warranted. Aocaordingly,
neltaer parry will eeek such o daporture ox Beek any adjumtment
ot smat forth hereoin. Nor wiil oicher parvy cuggeset thac che

P.

I
g
g
&
4
‘):l
«
g
.
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wuygusl that the Court guz appnte conslder euch 4 departure Tr
adjugement.

Except am provided in any written Proffer Agreement (s)

- that mey have bcen entered into between this Office and KLEIN,

ncthing in this egreement limits the right of rtne Pavtiesr (1) to
prxz=ent tu the Probation Departmant or the Courec any facrcsas
relevant to sentancing; (ii) to makae any arxrguments regarding
whers wvithin che Sripulated Guidelinoes Range the defendant shculd
ba wentenced, or (344) to geek an appropriately adjunted
sentcncing xange 3£ it {8 determined bmsed Upon new information
chat the dafendant 's criminal history category im di fferent frcm
thar set forth above. Nothing in thia agreementc limite the right
of che Government to aeek danial of the adjustment for mcceptanrw
of responsibility. purasuant Lo Us.s8.6. ¢ 381.], and/or
imposition of en wdjustment for obstruction of justice, pursuant
to U.S.5.G. § 1C1.1), regardless of any 8tipulaction sec fosch
above, ghould it be determined that the detendant has either (1)
engaged in conduct, unknown to the Governmaot at tha time of the
9igiing of th,a fgreement, that constitutea obstruction of
juscice or !i1) committed another cr.me after signing this

Agraement .

It {8 urderscood that purduant to 0.8 .5 9. § 63).q(d),
n¢ithaex tha Prokation Department nos the Court 18 bound by the

ﬁgf abdve staipulationa, either ae to questions of facr or ae Co the
-wé‘ detaearminacion of the Propexr Quidelinews to apply to the facca. In
o the evanc chat the Frobation Department or the Court contem-

e blatee any Guidelinea adjucrtments, departuress, or calculations

v ditferent from rthase atipulated to above, the parties reyperve the
T right co answer any inquiries and ro make all appropriate
srgumente concerning the same.

- Tt ie understood chat the fentenca to be iinpused upon
the defandant 1s datexmined @olely by cthe Court. This Orfice
cannot, and doeg not, make ANy promise or representacion aws o
~hat gsentcenco “he defondant will receive. Moreover, 1t im
undexstood Lhat the defandart will have po right to withdraw higs
o Flaa of guilty should tha scntence imposed by the Court be the

i result of calculations different from Lthosa stipulatad ro herein

It is fuxther mgrewd (1) that the dofendant will
Neither ~ppeal, nor otherwime lirigate under Ticle 24, unicea
States Codx. j5ection 2255 end/or Esectifon 2142, any santence
“ithin or below the rangs of €3 to 7p moenths' Swpxisonment; end
11! That thMe Qovarnment will not appcal any asentence within or
above thae range of 97 to 121 moncha’ Minprisonment. ‘fhie
Provision s binding on the parties even {f the Court employs a
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Cuidelines analys:s different from rhat stipulated to hereir.
Fuxthermore, it is agreed that Any appeal or other eentmncing
challerce to the defandant ' s ssnrence that im not forxreclosed by
“his provision w:ill be limited to that portion of (he sentencing
calrulation that is incongistent vith (or nor addressed by} tre
3po>ve mtipulations.  The defendant alwmo Agxeos noc to appeal uny
re€titution oxdar that ia équal to or less Chan tha loms amount
ftipvlaced to abuva.

The defendant hereby acknowledges that he haw acceptead
“his ples Agreament and decilded to plead guilty becaude he is in
fazt quiley By entering this plea of guiley. che defendant
~8ives any and all right rto withdraw him Ple= ot Lo attack his
Tenviction, cirber on appeal or collatarally, on the ground that
the Government has failed to produce any digscovery maceraial,
Jercks Act mactariuxl. exculpatozy material pureuanct to Brady v.
YALYland,., 373 U.S. 83 {19635 . and impeaohment material purguent

to Giul{o v. Unj atey. 405 U.S. 150 (1972) that hap not
already becn produced ap of the date of the oigning of thus .
Agreement

' It 13 further agreed that ghould the convictions
{ellavaie KLZIN' plea of guilty pursuant to thig& Agreament b
vasated far any reaxsan,. than any prococutlon that ie noL Lime-
barred by she 3pplicable etatute of l{mitet: ona on the date of .
“he algning of this agzuament ‘including any counts tha: the !
Tovernment hae agreed to diomieas atl Rantenclng pursuant co th:a
Agreement) may be commenced or reinstated againgt KLEIN,
notwicthstarding the expiration of the statute of Iimitarions
tetvern the 31gnang of thin Agreement and the rommancamant or
feicsratement of such prosecution. it 28 the intent of vhig
Arreumnt te waive all defenses based an the statucre =*
limitationn with Tespect Co any promacution that is not time -
barrad on the data thar chias Agreement ra cigned.

1t 18 further understood that this Agrecment does not
bind any frdaral, state, or local prosecuting authority othey

than rthis Office.

Araxt from any written proffsr hAgvermenc (#) thal have

been entered into betvean thig Offic¢e apd KLEIW, this Agreement
. fuprraedes any prior underatandings, promimes, or. oconditions
between thiu Office and XLEZIN. No addicional uwnderstandinge,

promisss. or conditiona have baen entered into orher than thoae
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set forth in :his Agrrement, and none vil]l be entered into unless
in =ritinq and gigned by all parties.

’

Very truly youra,

JAMES B, ComeY
United States Attorney

By: -
Tiffany M. Exvin/Marc A. Weinstelin
Assletant Unjted Staores Atrtorneys
{(7:8) a232-8370/%5543

v APPROVED

Grorge 3. Canelloa
Chief, Major Crimes Unit

AGREED AKD CONSENTED TO

———— - — o N —————

TAWRENCE KLEIN DATE
APPROVED .

]
Cox31a L. Shargel. Esq DATE o

Atturney for Lawrenace Klelr

TOTA P 10
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UNITED STATES DISTRICT COURT

SOUTHERN District of NEW YORK
UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
V.
LAWRENCE KLEIN
Case Number: 01: 00 CR 92-08(KMW)
USM Number: 48230-054

Peter Tomao, Esg. (AUSA Marc Weinstein)

Defendant’s Attorney

‘THE DEFENDANT: <
X pleaded guilty to count(s) 1 (one), 2 (two) and 3 (threq).and 4 (fpur)

[Jpleaded nolo contendere to count(s) J%j-bﬂ t’ f t“ v A‘Q #@7 O 7_7 l— -

which was accepted by the court. A ' UE H ;‘iﬂE !Ql i
[Jwas found guilty on count(s) , A / 56 7
after a plea of not guilty. % ni o /

The defendant is adjudicated guilty of thege offenses:

Title & Section Nature of Offense ’ Offense Ended Count
18 USC 371 Conspiracy to Commit Health Care Fraud, Mail Fraud and Make False 2/3/2000 1
Staternents in Conhecﬁon with Payment of Health Care Service
18 USC 1347 Health Care Fraud 9/30/ 1999, 2
18 USC 371 Conspiracy to Pay Kickbacks in Connection with Health Care Services ) 5/31/1997 . 3
21 USC 843 Obtaining a Controlled Substance by Misrepresentation 12/31/1999 4
The defendant is sentenced as provided in pages 2 ﬂ1rough 6 of this judgment. The sentence is imposed pursuant to

the Sentencing Reform Act of 1984,
[J The defendant has been found not guilty on counit(s)

[Count(s) all outstanding counts Ois  [Jare dismissed on the motion of the United States.

Itis ordered that the defendant must notify the United States attorney for this district within 30 daﬁ/s of any change of name, residence,
or mailing address unti] al fines, restitution, costs, and special assessments imposed by this Judgment are fully paid. If ordered to pay restitution,
the defendant must notify the court and United States attorney of material changes in economic circumstances.

January 12, 2007
Date of Imposition of Judgment

(leee, 1. Loyl

Signature of Judge

RICT
<& D\le!LED ¢

, KIMBA M. WOOD, CHIEF JUDGE
A Name and Title of Judge

RTTPIED AS A TRUE COPY ON
: February 5, 2007

MSBATE ‘ /7 g92007 -Date

¥ - RN
.

FEB 13 2007
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DEFENDANT: LAWRENCE KLEIN
CASE NUMBER: 01: 00 CR 92-08(KMW)

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a
total term of: 63 months; 60 months on Count 1, 63 months on Count 2 and 60 months on Count 3

all to run concurrently.

X The court makes the following recommendations to the Bureau of Prisons:

That the defendant be imprisoned at FCI Otisville, so that he may be near his family.

The defendant is remanded to the custody of the United States Marshal.

[] The defendant shall surrender to the United States Marshal for this district:
| a O am O pm on

O as notified by the United States Marshal.

X The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:

X before 10:00am on March 12, 2007
[J as notified by the United States Marshal.
1 as notified by the Probation or Pretrial Services Office.
RETURN
Thave executed this judgment as follows:
Defendant delivered on to

» witha certified copy of this judgment.

- UNITED STATES MARSHAL

By

DEPUTY UNITED STATES MARSHAL



v AD245B . (Rev. 06/05) Judgment in a Criminal Case
S " Sheet 3 — Supervised Release

Judgment—Page 3 of 6

DEFENDANT: LAWRENCE KLEIN
CASE NUMBER: 01: 00 CR 92-08(KMW)
SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a termof: 2 years on each of Counts 1

through 4, to run concurrently.

The defendant must report to the probation office in the district to which the defendant is released within 72 hours of release from the

custody of the Bureau of Prisons.

The defendant shall not commit another federal, state or local crime,

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any unlawful use of a controlled
substance. The defendant shall submit to one drug test within 15 days of release from mprisonment and at least two periodic drug tests

thereafter, as determined by the court.

[0 The above drug testing condition is suspended, based on the court’s
future substance abuse. (Check, if applicable.)

[0 The defendant shall not possess a firearm, ammunition, destructive device, or any other dangerous weapon. (Check, if applicable.)

determination that the defendant poses a low risk of

[0  The defendant shall cooperate in the collection of DNA as directed by the probation officer. (Check, if applicable.)

L] The defendant shall register with the state sex offender registration agency in the state where the defendant resides, works, or is a

student, as directed by the probation officer. (Check, if applicable.)
[J The defendant shall participate in an approved program for domestic violence. (Check, if applicable.)

If this judgment imposes a fine or restitution, it is a condition of supervised release that the defendant pay in accordance with the
Payments sheet of this judgment.

Schedule o
The defendant must comply with the standard conditions that have been adopted by this court as well as with any additional conditions

on the attached page.
STANDARD CONDITIONS OF SUPERVISION

1)  the defendant shall not leave the Judicial district without the permission of the court or probation officer;
2) the I;iefenctlgnt shall report to the probation officer and shall submit a truthful and complete written report within the first five days of
each month; ,

3)  the defendant shall answer ﬁ'uthﬁllly all inquiries by the probation officer and follow the instructions of the probation officer;

4)  the defendant shall support his or her dependents and meet other family responsibilities;

5) the defendant shall work regularly at a lawful occupation, unless excused by the probation officer for schooling,
acceptable reasons; .

6) the defendant shall notify the probation officer at least ten days prior to any change in residence or employment;

7)  the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any
controlled substance or any paraphernalia related to any controlled substances, except as prescribed by a physician;

8)  the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered;
ty and shall not associate with any person convicted of a

training, or other

9) the defendant shall not associate with any persons en aged in criminal activi
felony, unless granted permission to do 5o by the probation officer;

10)  the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation of any
contraband observed in plain view of the probation officer;

11)  the defendant shall notify the probation officer within seventy-two hours of bein

nto any agreement to act as an informer or a special agent of a law enforcement agency without the

g arrested or questioned by a law enforcement officer;

12)  the defendant shall not enter i
permission of the court; and

13)  as directed by the }laro_banon officer, f
record or personal history or characteristics and shall permi
defendant’s compliance with such notification requirement.
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DEFENDANT: LAWRENCE KLEIN
CASENUMBER:  01: 00 CR 92-08(KMW)

SPECIAL CONDITIONS OF SUPERVISION
The standard and mandatory conditions of supervised release apply, along with the following special
conditions;

The defendant shall submit his person, residence, place of business, vehicle, or any other premises under his control
to a search, on the basis that the probation officer lpm)as reasonable belief that contraband or evidence of a violation of
the conditions of the release may be found. The search must be conducted at a reasonable time and in a reasonable

manner. Failure to submit to a search may be grounds for revocation. The defendant shall inform any other residents

that the premises may be subject to search pursuant to this condition.

The defendant shall provide the probation officer with access to any requested financial
information

The defendant shall not incur new credit charges or open additional lines of credit without the approval of the
probation officer unless the defendant is in compliance with the installment payment schedule.

The defendant shall participate in a program approved by the United States Probation Office for substance abuse,
which program may include testing to determine whether the defendant has reverted to the use of drugs or alcohol.

The defendant is to report to the nearest Probation Office within 72 hours of release from custody.

The defendant shall be supervised by the district of his residence.
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DEFENDANT: LAWRENCE KLEIN
CASE NUMBER: 01: 00 CR 92-08(KMW)
CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6.

Assessment Fine Restitution
TOTALS $ 300.00 $-0- $ 29,551.00

[0 The determination of restitution is deferred until - An dmended Judgment in a Criminal Case (AO 245C) will be
after such determination.

[J The defendant must make restitution (including community restitution) to the following payees in the amount listed below.
If the defendant makes a partial payment, each pagee shall receive an approximatel{jpéogorﬁoned ayment, unless specified otherwise in

the priority order or percentage payment column below. However, pursuant to 18
before the United States is pa%d.

Name of Payee Total Loss* Restitution Ordered Priority or Percentage
Medicare $29,551.00 $29,551.00
TOTALS b $29,551.00 b $29,551.00

[0 Restitution amount ordered pursuant to plea agreement §$

[J The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before the
fifteenth day after the date of the Jjudgment, pursuant to 18 U.S.C. § 3612(f). All of the payment options on Sheet 6 may be subject

to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g).

[ The court determined that the defendant does not have the ability to pay interest and it is ordered that:
[7] the interest requirement is waived for the [ fine [J restitution.

[ the interest requirement for the {1 fine [ restitution is modified as follows:

* Findings for the total amount of losses are required under Chapters 109A, 1 10, 1104, and 113A of Tiﬂe 18 for offenses committed on or after
September 13, 1994, but before April 23, 1996, ,

§ 3664(1), all nonfederal victims must be paid
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DEFENDANT: LAWRENCE KLEIN
CASE NUMBER: 01: 00 CR 92-08(KMW)

SCHEDULE OF PAYMENTS

Having assessed the defendant’s ability to pay, payment of the total criminal monetary penalties are due as follows:

A X Lumpsumpaymentof$  300.00 due immediately, balance due

[] not later than , Or
[J inaccordance OC [OD [ Eor [] F below; or

[0 Payment to begin immediately (may be combined with ac, [OD,or [JF below); or

C [ Paymentin equal (e-g., weekly, monthly, quarterly) instaliments of $ over a period of
(e.g., months or years), to commence (e-g., 30 or 60 days) after the date of this Jjudgment; or

(e.g., weekly, monthly, quarterly) installments of § over a period of

D [ Payment inequal
(e.g., 30 or 60 days) after release from imprisonment to a

——
(e.g., months or years), to commence
term of supervision; or

(e-g-, 30 or 60 days) after release from

E [] Payment during the term of supervised release will commence within
ndant’s ability to pay at that time; or

imprisonment. The court will set the payment plan based on an assessment of the defe

F [ Special instructions regarding the payment of criminal monetary penalties:

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, gayment of criminal monetary penalties is due durin
imprisonment. All criminal moneta penalties, except those payments made through the Federal Bureau of Prisons’ Inmate Financia%

Responsibility Program, are made to the clerk of the court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

X Joint and Several

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount,

and corresponding payee, if appropriate.
Co-Defendant: Michael] Brumer, 00 CR 92-03.

Total Amount: $29,551.00
Joint and Several Amount for Defendant Brumer: $29,551.00

Payee: Medicare

[  The defendant shall pay the cost of prosecution.

The defendant shall pay the following court cost(s):

O

[0 The defendant shall forfeit the defendant’s interest in the following property to the United States:

ts shall be applied in the following order: (12 assessment, (2) restitution principal, (3) restitution interest, (4) fine principal,
t

Payment
(5) fine interest, (6) community restitution, (7) penalties, and (8) costs, including cost of prosecution and court costs.
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United States Court of Appeals

FOR THE
SECOND CIRCUIT

JUDGMENT

At a stated Term of the United States Court of Appeals for the Second Circuit, held at the
Daniel Patrick Moynihan United States Courthouse, 500 Pearl Street, in the City of New York, on
the 10 day of June, two thousand eight,

Before: Hon. Dennis Jacobs,
Chief Judge,
Hon. Guido Calabresi,
Hon. Robert D. Sack,
Circuit Judges.

Docket No. 07-0715-cr (L), 07-0716-cr {con)

United States of America,
Appellee,
V.
Michael Brumer and Lawrence Klein,

Defendants-Appellants.

Appeal from judgments of conviction of the United States District Court for the Southern
District of New York.

This cause came to be heard on the transcript of record from the United States District
Court for the Southern District of New York and was argued by counsel.

ON CONSIDERATION WHEREOF , itis hereby ORDERED, ADJUDGED, and
DECREED that the order of the district court is AFFIRMED in accordance with the opinjon of

FOR THE COURT:
e CATHERINE O'HAGAN WOLFE, Clerk
ST T by
AATRUECORY
Catherine O'Hagan Wolfe, Clerk Y Yl Al
/2 Y A Joy Fallek U

by y {72 [ Administrative Attorney




DIRECTIVES APPLICABLE TO ANY MEDICAL BOARD LICENSEE
WHO IS DISCIPLINED OR WHOSE SURRENDER OF LICENSURE
HAS BEEN ACCEPTED

APPROVED BY THE BOARD ON MAY 10, 2000

or monitoring requirement.
1. Document Return and Agency Notification

The licensee shall promptly forward to the Board office at Post Office Box 183, 140 East
Front Street, 2nd floor, Trenton, New Jersey 08625-0183, the original license, current
biennial registration and, if applicable, the original CDS registration. In addition, if the

is also prohibited from occupying, sharing or using office space in which another licensee
provides health care services. The disciplined licensee may contract for, accept payment
from another licensee for or rent at fair market value office premises and/or equipment.
In no case may the disciplined licensee authorize, allow or condone the use of his/her

period that the licensee is suspended, for the payment of salaries for office staff employed
at the time of the Board action.)



A licensee whose license has been revoked, suspended for one (1) year or more or
permanently surrendered must remove signs and take affirmative action to stop
advertisements by which his/her eligibility to practice is represented. The licensee must
also take steps to remove his/her name from professional listings, telephone directories,
professional stationery, or billings. If the licensee's name is utilized in a group practice
title, it shall be deleted. Prescription pads bearing the licensee's name shall be destroyed.
A destruction report form obtained from the Office of Drug Control (973-504-6558) must
be filed. If no other licensee is providing services at the location, all medications must be
removed and returned to the manufacturer, if possible, destroyed or safeguarded. (In
situations where a license has been suspended for less than one year, prescription pads

safekeeping.)

3. Practice Income Prohibitions/Divestiture of Equity Interest in Professional
Service Corporations and Limited Liability Companies

A licensee shall not charge, receive or share in any fee for professional services rendered
by him/herself or others while barred from engaging in the professional practice. The
licensee may be compensated for the reasonable value of services lawfully rendered and
disbursements incurred on a patient's behalf prior to the effective date of the Board action.

A licensee who is a shareholder in a professional service corporation organized to engage
in the professional practice, whose license is revoked, surrendered or suspended for a
term of one (1) year or more shall be deemed to be disqualified from the practice within the
meaning of the Professional Service Corporation Act. (N.J.S.A. 14A:1 7-11). Adisqualified

licensee shall divest him/herself of all financial interest in the professional service
corporation pursuant to N.J.S.A. 14A:17-13(c). A licensee who is a member of a limited

to the Secretary of State, Commercial Reporting Division, demonstrating that the interest ,
has been terminated. If the licensee is the sole shareholder in a professional service
corporation, the corporation must be dissolved within 90 days of the licensee's

disqualification.
4, Medical Records

If, as a result of the Board's action, a practice is closed or transferred to another location,
the licensee shall ensure that during the three (3) month period following the effective date
of the disciplinary order, a message will be delivered to patients calling the former office
premises, advising where records may be obtained. The message should inform patients
of the names and telephone numbers of the licensee (or his/her attorney) assuming
custody of the records. The same information shall also be disseminated by means of a
notice to be published at least once per month for three (3) months in a newspaper of



general circulation in the geographic vicinity in which the practice was conducted. At the
end of the three month period, the licensee shall file with the Board the name and
telephone number of the contact person who will have access to medical records of former
patients. Any change in that individual or his/her telephone number shall be promptly
reported to the Board. When a patient or his/her representative requests a copy of his/her
medical record or asks that record be forwarded to another health care provider, the
licensee shall promptly provide the record without charge to the patient.

5. Probation/Monitoring Conditions

With respect to any licensee who is the subject of any Order imposing a probation or
monitoring requirement or a stay of an active suspension, in whole or in part, which is
conditioned upon compliance with a probation or monitoring requirement, the licensee shall
fully cooperate with the Board and its designated representatives, including the
Enforcement Bureau of the Division of Consumer Affairs, in ongoing monitoring of the
licensee's status and practice. Such monitoring shall be at the expense of the disciplined
practitioner.

(@  Monitoring of practice conditions may include, but is not limited to, inspection
of the professional premises and equipment, and Inspection and copying of patient records
(confidentiality of patient identity shall be protected by the Board) to verify compliance with
the Board Order and accepted standards of practice.

(b)  Monitoring of status conditions for an impaired practitioner may include, but
is not limited to, practitioner cooperation in providing releases permitting unrestricted
access to records and other information to the extent permitted by law from any treatment
facility, other treating practitioner, support group or other individual/facility involved in the
education, treatment, monitoring or oversight of the practitioner, or maintained by a
rehabilitation program for impaired practitioners. If bodily substance monitoring has been
ordered, the practitioner shall fully cooperate by responding to a demand for breath, blood,
urine or other sample in a timely manner and providing the designated sample.



NOTICE OF REPORTING PRACTICES OF BOARD
REGARDING DISCIPLINARY ACTIONS

Pursuant to N.J.S.A. 52:14B-3(3), all orders of the New Jersey State Board of Medical Examiners are
available for public inspection. Should any inquiry be made concerning the status of a licensee, the
inquirer will be informed of the existence of the order and a copy will be provided if requested. All
evidentiary hearings, proceedings on motions or other applications which are conducted as public
hearings and the record, including the transcript and documents marked in evidence, are available for
public inspection, upon request.

Pursuant to 45 CFR Subtitle A 60.8, the Board is obligated to report to the National Practitioners Data
Bank any action relating to a physician which is based on reasons relating to professional competence
or professional conduct:

)] Which revokes or suspends (or otherwise restricts) a license,
(2) Which censures, reprimands or places on probation,
3) Under which a license is surrendered.

Pursuant to 45 CFR Section 61.7, the Board is obligated to report to the Healthcare Integrity and
Protection (HIP) Data Bank, any formal or official actions, such as revocation or suspension of a
license(and the length of any such suspension), reprimand, censure or probation or any other loss of
license or the right to apply for, or renew, a license of the provider, supplier, or practitioner, whether by
operation of law, voluntary surrender, non-renewability, or otherwise, or any other negative action or
finding by such Federal or State agency that is publicly available information.

Pursuant to N.J.S.A.45:9-19.13, if the Board refuses to issue, suspends, revokes or otherwise places
conditions on a license or permit, it is obligated to notify each licensed health care facility and health
maintenance organization with which a licensee is affiliated and every other board licensee in this state
with whom he or she is directly associated in private medical practice.

In accordance with an agreement with the Federation of State Medical Boards of the United States, a
list of all disciplinary orders are provided to that organization on a monthly basis.

Within the month following entry of an order, a summary of the order will appear on the public agenda
for the next monthly Board meeting and is forwarded to those members of the public requesting a copy.
In addition, the same summary will appear in the minutes of that Board meeting, which are also made

available to those requesting a copy.

Within the month following entry of an order, a summary of the order will appear in a Monthly
Disciplinary Action Listing which is made available to those members of the public requesting a copy.

On a periodic basis the Board disseminates to its licensees a newsletter which includes a brief
description of all of the orders entered by the Board.

From time to time, the Press Office of the Division of Consumer Affairs may issue releases including
the summaries of the content of public orders.

Nothing herein is intended in any way to limit the Board, the Division or the Attorney General from
disclosing any public document.



