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STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
BOARD OF MEDICAL EXAMINERS

IN THE MATTER OF THE LICENSE OF

MICHAEL BRUMER, D.P.M. : Administrative Action

License No. 25MD00165800
FINAL ORDER OF DISCIPLINE

TO PRACTICE PODIATRIC MEDICINE
IN THE STATE OF NEW JERSEY

This matter was opened to the New Jersey State Board of
Medical Examiners (“Board”) upon receipt of information which the
Board has reviewed and on which the following findings of fact and
conclusions of law are made ;

FINDINGS OF FACT

1. Respondent, Michael Brumer, D.P.M., is the holder of
License No. 25MD00165800 and has been licensed to practice
podiatric medicine in the State of New Jersey since August 1, 1986,
Respondent’s license is currently expired.

2. On April 2, 2002, Respondent entered into a Plea Agreement

in which he pled guilty to Counts One through Three of 3 Criminal
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Indictment. In this Plea Agreement, Respondent agreed to surrender
any and all licenses to practice podiatry that he currently
maintained and to cease all participation in the ownership and/or
operation of any podiatric or medical clinic. Further, as g
condition of his supervised release, Respondent agreed that he will
not apply for, or otherwise obtain, any podiatric licenses, nor
will he own and/or operate podiatric or other medical clinics.

3. Respondent never surrendered his New Jersey Podiatric
License# 25MD00165800. |

4. On February 5, 2007, in the United States District Court

Specifically, Respondent was found guilty of conspiring to commit
health care fraud, mail fraud, and the making of material
misstatements in connection with the payment of health care
services through his ownership of Citywide Footcare, P.C. and its
related entities from 1986 to February, 2000, in violation of Title
18, United States Code, Section 371. Respondent was also found
guilty of defrauding health care benefit brograms, including
Medicare, through his delivery of podiatric services at Citywide
Footcare, P.C. from September, 1996 to 1999, in violation of Title
18, United Staﬁes Code, Section 1347. Lastly, Respondent was found
guilty of conspiring to violate the Medicare statute by paying

kickbacks in exchange for referrals to medical providers




participating in the Medicare plan from April, 1994 to May, 1997,
in violation of Title 18, United States Code, Section 371.

5. Respondent was sentenced to sixty-three (63) months
imprisonment followed by a term of two (2) vyears of supervised
release. Respondent was also jointly and severally liable to pay
restitution to Medicare in the amount of $29,551 .00,

6. On June 10, 2008, the United States Court of Appeals for
the Second Circuit affirmed the District Court’s Judgment of
Conviction entered on February 5, 2007. Respondent surrendered for
service of his term of imprisonment at the Federal Correctional
Institution at Otisville, New York on June 18, 200s8.

CONCLUSIONS OF LAW

podiatric medicine in New Jersey pursuant to N.J.S.A. 45:1-21 (k) ,

in that Respondent has been convicted of committing and conspiring



Lo commit health care fraud under Title 18, United States Code,
Sections 371 and 1347,

DISCUSSION ON FINALIZATION

Based on the foregoing findings and conclusions, a Provisional
Order of Discipline (“POD”") revoking Respondent’s license to
practice podiatric medicine in the State of New Jersey was entered
by this Board on August 14, 2008. On August 18, 2008, the POD was
served on Respondent by both regular and certified mail return-
receipt to his place of incarceration at the Federal Correctional
Institution, P.0O. Box 1000, Otisville, NY 10963 to the attention of
Michael Brumer, D.P.M., inmate no. 48239-054. The green return-
receipt for the POD mailed by certified mail was returned signed.
The POD sent by regular mail was not returned by the Post Office as
undeliverable. Thus, the Board deems service to have been
effected.

The POD was subject to finalization by the Board at 5:00 p.n.
on the 30" day following entry unless Respondent requested a
modification or dismissal of the stated Findings of Fact or
Conclusions of Law by submitting a written request for modification
or dismissal setting forth in writing any and all reasons why said
findings and conclusions should be modified or dismissed, and
submitting any and all documents or other written evidence
supporting Respondent’s request for consideration or offered in

mitigation of the penalty.



The Board, having received no reguest for either modification
or dismissal of the Stated Findings of Fact Or Conclusions of Law,
has determined that further proceedings are not necessary and that

the POD should be made final.

ACCORDINGLY, IT IS on this 31st day of Demmmeq 2008,
ORDERED THAT:

1. Respondent Michael Brumer’s license to practice podiatric

medicine in the State of New Jersey shall be and hereby is revoked.

NEW JERSEY STATE BOARD OF
MEDICAL EXAMINERS

Paul C™Mendelowltz
Board President

'By:
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Newark, New Jersey 07101

By: Doreen A. Hafner
Deputy Attorney General
(973) 648-7454

STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
BOARD OF MEDICAL EXAMINERS

IN THE MATTER OF THE SUSPENSION :
OR REVOCATION OF THE LICENSE OF : Administrative Action

MICHAEL BRUMER, D.P.M.

LICENSE NO. 25MD00165800 : CERTIFICATION OF DOREEN
: A. HAFNER IN SUPPORT OF
TO PRACTICE PODIATRIC MEDICINE : THE PROVISIONAL ORDER

IN THE STATE OF NEW JERSEY : OF DISCIPLINE

DOREEN A. HAFNER, being of full age, certifies that:

1. I am a Deputy Attorney General of New Jersey and an
attorney-at-law in the State of New Jersey. I submit this
Certification in support of the Provisional Order of Discipline.

2. At all times relevant to this matter, Michael Brumer
(“Respondent”) held a license with the Board of Medical Examiners
under License No. 25MD00165800.

3. On April 2, 2002, Respondent entered into a Plea Agreement
in which he pled guilty to Counts One through Three of the Criminal
Indictment. 1In this Plea Agreement, Respondent agreed to surrender

any and all licenses to practice podiatry that he currently




maintained and to cease all participation in the ownership and/or
operation of any podiatric or medical clinics. Further, as a
condition of his supervised release, Respondent agreed that he will
not apply for, or otherwise obtain, any podiatric licenses, nor
will he own and/or operate podiatric or other medical clinics. A
copy of the Plea Agreement signed and dated by both Michael Brumer
and his former attorney, Joseph Tacopina, Esq., was received from
the United Statesg Attorney’s Office. This Plea Agreement was
submitted by Appellant Michael Brumer in the Appendix (A-68 to A-
75) of his appeal from the Judgment of Conviction in the United
States District Court for the Southern District of New York. The
Plea Agreement ig attached hereto as Exhibit A,

4. On February 5, 2007, in the United States District Court
for the Southern District of New York, Respondent was adjudicated
guilty of Counts One through Three of the Criminal Indictment.
Specifically, Respondent was found guilty of conspiring to commit
health care fraud, mail fraud, and the making of materiagl
misstatements 1in connection with the payment of health care
services through his ownership of Citywide Footcare, P.C. and its
related entities from 1986 to February, 2000, in violation of Title
18, United States Code, Section 371. Respondent was also found
guilty of defrauding health care benefit programs, including
Medicare, through his delivery of podiatric services at Citywide

Footcare, P.C. from September, 1996 to 1999, in violation of Title




18, United States Code, Section 1347. Lastly, Respondent was found
guilty of conspiring to violate the Medicare statute by paying
kickbacks in exchange for referrals to medical providers

participating in the Medicare plan from April, 1994 to May, 1997,

in violation of Title 18, United States Code, Section 371. The

Judgment of Conviction, bearing both a seal purporting to be that
of the United States District Court and a signature purporting to
be an attestation of a true copy, is attached hereto as Exhibit B.

5. On June 10, 2008, the United Statesg Court of Appeals for
the Second Circuit affirmed the District Court’s Judgment of
Conviction entered on February 5, 2007. The Mandate, bearing both
a seal purporting to be that of the United States Court of Appeals
and a signature purporting to be an attestation of a true copy, is
attached hereto as Exhibit C.

6. The Federal Bureau of Prisonsg’ website, Www.bop.gov,

contains information that Michael Brumer, Register Number 48239-
054, ig currently located in FCI Otisville, Federal Correctional

Institution, P.O. Box 1000, Otisville, New York, 10963.



I hereby certify that the foregoing statements made by me are

true. I am aware that if any of the foregoing statements made by

me are wilfully false, I am subject to punishment.

24 -
f{Cf*’béiéfvb 5/7 /%/%/7,

Doreen A. Hafner /

Dated: August 7, 2008
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A-68
: - LLS‘I)cparnnentofJugnce
United States Arorn ey
Sourhern Dispricy of New York
-—‘-—--‘\._.“__‘~—_..__._M_~\ —

The Sihan J Mollo Budlding
Qae Saint Andrew g Plaza
Nrw Yori, New York 1000

April 2, 2002

Joseph Tacopina, Esq.
321 Broadway
New Yerk, New York 10007

Re: 1United Stateg v, Michaal BExumgr
00 Cr. 92 (RMw )

Tear M- Tacopina:

., On the understandings Sspecified below, the Ofiics cf
ine Uni:ceg States Attorney for the Southern Distrace 0l New York
‘"this Officer) will accept a guilty plea from MICHAEL BRUMER
{“the defendant") ro Counts Ore through Three of the above-
referenced indictment . Count One of the Irdicement cnarges nhe
defendanz wich g violaction of Tictle 18, United States Ccde,
Seccion 371, =7 fonnecrion with hig Particapation in a conspiracy
U2 commiz heal-h care fraud, max} fraud, and rhe making of
Macerial misstatements in connection wich the payment of healzh
Care services through his ownership of Crtywide Foctcare, p.c.
and its relaced enticies as described 1n paragraphs one throuoh
five of vne Indictment ("Crrywide Footcare”) . Thig conduct
OCcurred during the Pericd from in or aboutr 19a¢ Up to and
inciuding in or about Februa-y 2000. This charge Carries g
MaX1mum sentence of five yearg- imprisonment, 2 maximum term of
three years: superviged release, g naximum fine, Purguanr to
Fitle 18, United States Cnde, Section 3571 of rhe greatest of
5250.000, twice the 9gross pecuniary gain derived from the
offernse, or twyce the gross pPecuniary loas to a pPerson other than
the defendan- 49 a result of rhe offense, anpd a mandatory S100
Spec:al 2Isessment. It ;g {ur-her L nderstood thar the defendanc
shall make Testitution in an 2WOUNt to be specifijed by the Court
in accerdance With Title 18, United States Code, gsectione 3663,
3663A and 3664 This amount ehal} be paig according ts & plan
establighed by the Court

Count Two of the Iadictment charges the defendant with
3 violation of Title 18, Unized Stares Code, Section 1347, :-n
Conneziion with hig Parricipation in a &cheme to defraud healch

vl
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A-69

Joseph Tacopina, Esqg.
Page 2
Brumer Plaa Agreement ’

care benefit programs, 1ncluding Medicare, through his ownership
of Citywide Footcare during the period from in or about Septembe:
1886 up vo and including in or about 19399. Thig charge carries a
maximum sentence of ten yearg! imprisonment, a-maximum term of
three years:' Superviged release, a maximum fine, pursuant to
Title 18, United States Code, Section 3571 of the greatest of
$250,000, twice the 9~OSE pecuniary gain derived from the
offense, or twice the gross bPecuniary loss to a person other than
the defendant as a result of the offense, and a mandatory $100
8pecial assessment. ¢ 1s further understood that che defendant
shall make restizturion in anp amount to be specifjed by the Courr
in accordan-e with 18 U.g.c, §§ 3663, 3663a and 3664. This
amount shall be paid dccording to a plan established by the
Courrc.

g s % et

LS

Count Three charges the cefendant with conspiring to
Violate the Medicare statute prohibiting the Payment of kickbacks
1n exchange for referrals to medical providers participeting in
the Medicare Plan during the Period from in or about April 1994
UP o and including in or about May 1297, jin violation of Title
18, Un:ted Staree Code, Secrion 371. This charge carries a
maxXimum sentence of five years:’ imprisonment, a maximum texrm of
th:eeAyears' supervisged release, a maximum fine, pursuanpt Lo
Tirle 18, Urited States Code, Section 3571 of the greatesr of
$250,000, twice the grose pecuniary gain derived from the
offense, or twice the grosg pecuniary loss to a pexson other than
the defendant as a result of che offense, and a mandatory $100
special assessment. It jis further understood that che defendant
shall make restitucion in an amount to be gpecified by the Court
in acccrdance with 18 U.s.C. §§ 3663 and 3664. Thisg amount shall
be paid according to a plan established by the Courr.

PIRCCTWLT 5 > TPy v

The combinegd maximum tarm of imprisonment fcr Counts
One through Three is 20 years,

of the 5i1gning of thisg agreement ., unless the Government andg k’
defenge counsel mutually dgree to extend this deadline. Further,

28 a rcondition of supervised releage, the defendant agrees that

e will not apPly for, or otherwige obtain, any podiarric

licenses. nor will he own and/or operate podiatric or ochar

0t 2,
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Joseph Tacopina, Eaq,
Page 3
Brumer plea Agreement

l:nedical clinics.

In consideration of hisw plea to the above offenses, the
defendant will not be further prosecuted criminally by this
Office (except for criminal tax violations as to which this
Office cannot, angd does not, make any agreement) for hig
participation in a conapiracy to commit and committing healrh
care fraud from in or about 1986 up to and including in or about
February 2000, and conapiring to violate the stature prchibating

or about April 1994 through in or about 19597, as charged in
Counts Onpe through Three of the Indictment. 1In addition, at the
time of sentencing, the Government will move to dismiss any open
Counts against BRUMER. The defendant agreeg that with regpect to
any and all dismissed Charges he ie not & “prevailing party”
within the Teaning of the "Hyde Amendment, * Secrion 617, P.L.
105-119 (Nov. 24, 19597), and will not file any claim under that

law.

- In considerarion of the foregoing, and Purgsuant to
U.5.5.G. § 6B1.4, the partias hereby stipulate o the following:

- Offense Lavel:

1. Pursuant to U.5.5 . g. § 3D1.2, Counts One through
Three are grouped together because e€ach group involves
subs:anc1ally the same harm.

2. Pursuant to uU.s.s5.G. § 2F1.1(a), the base offense
~evel for Counts One through Three ig six.

3. Because the intanded loss amount exceeded ,
510,000,000, buc W88 not more than 520,000,000, a4 15-leve]
increase in the offense level ;g warranted pursuant re U.5.5.G. §
2F1.1(b) (1) (P).

the crime was committed--i.e., the 2000 Guidéliges--are more
favorable to the defendant than those in effect ac the time of
sentence, the 2000 Guidelines are applied herein.

01 200
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Brumer Plea Agreement

U.S5.5.G. 5§ 2?1‘1(b)(2)(A) and (B).

5. Because the defendant abused a position of public
Or private trust, and used a gpecial skill, in a manner that
significantly facilitated the commission of the offense, a two-

£. Based on the defendant's role in the offense as an
erganizer or leader of 8 Crimingl activity that involved five er
More participants, and was otherwige extensive, a four-level
increzse in the offense leva] 15 warranted PUrsuant to U.S.5.G. §
3Bl.1{(a) .

7. Upon the entry of h-.g guilty plea and assuming an
allocution acceptable to the Courc, a two-level reduction in the
offense evel will be warranred for acceptance of responsibility,
Pursuant to U.5.5. G, § 3E1.1(a). Because the defendant has

B. Craminal History Category

Based upon rhe information now available to this Offjce
(including :eprcsentatxcne*by the defense), the defendant hag
Z2ero criminal history pPoants.

In accordance with the above, the defendant 'g Criminal
History Category 15 1.

C. Sentencing Range

there should be ag additional four level increage becauge the
conduc: affecred insurance Companies. which are financial
-3STatutiong, Pursuant to Secripen 2F1.1(b)(8)(8). The defendant
reéserves the righr to argue that Secrion 2F1,1(b) (8) (B) does not
apply.

frt T

P.a6
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Joseph Tacopina, Esq.
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8rumer Ppleg Agreemenr

did not affect a financial institution ang thereby does noL
increase the defendant g base offensge level by four levels, - the
defendant's bage offenge level is 26 and the Stipulated
Guidelines Range ig 63-78 monthg’ imprisoament . 1p additjon,
afcer determining the defendant g ability ro Pay, the Court may
impose a fine bpursuant to §5g1.2. ap guidelines level] 26, the
applicable fine range jis $12,500-$125,000. At guidelineg level
30, the applicable fine range is $15,000-5150, 0og .

The partijes agree that inp light of thege stipulations
neirher a downward nor an upward departure from the Stipulateqd
Guideline Ranges get forch above isg warranted. Accordingly,
neither Party will seek such a departure oy Seek any adjustment
not get forth herein. Nor will either pParty suggest that the
Probation Department consider such a departure or adjustment, or
Suggest chat che Court gya gponte consider 3uch a deparrture or
adjustment .

EXcepr as provided i1n any written Proffer Agreement {g)
that may have been entered into berween this Office and BRUMER,
nothing 1n thig dgreement limits the right of rhe parties (i} to
Presen:t to the Probatrjion Department or the Court any factsg
relevant co sentencing; (13) to make 41Ny argumentsg Tregarding

that set forep above . Nothing in thig agreement limits the right
of the Government to seek denial of the adjustment for acceptance
of responsibility, 3ge U.s.5.¢6. § IE1.1, and/or imposition of ap
adjustment for obstruction of jus:zice, Bee U.S.5.G6. 3§ 3C1.1,
regardless of any stipulatiop get forch abdve, should 1t be
decermined rhat the defendant has either (1) engaged in conduct,
unknown to the Government ar the time of the B189ning of thisg
Agreement. that constituren obstruction of Justice or {11)
Sommitred another crime afrer S19ning thig Agreement .

-T ism understood that pursuanc to U.s.5.G, j €B1,4(4),

\,
N

oy 200
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Brumer pjlea Agreement

pPlates any Guidelineg adjuastments, departures, or calculationg
different from those Stipulated to above, the parties reserve the
right to angwer any inquiries and eo make all appropriate

she defendant ig determined solely by the Court. This Office
-annot, and doesg Not, make any promige O representation as to
what sentence the defendant will receive. Moreover, icv ig
understood that the defendant will have no right to withdraw his

It 18 further agreed (1) that *he defendant will
heizher appeal, nor otherwige litigate under Title 28, United
States Code, Section 2255 and/or Section 2241, aAny Bentence
within or be]low the range of g3 to 78 months-’ imprisonment; and
(11) thar the Government will not appeal any 3entence within or
above the range of g7 Lo 121 months* imprisonment. Thig
Provision is binding o5 the parcies even if the Court employs a
Guidelines anaiysis different from that stipulated vo herein.
Furthermore, 1t ig agreed that any dppeal or cther Bentencing

Galculation thar 18 inconsisrenc with (or nor addreased by) the
above 8tipulatians. The defendant also dgrees not to appeal any
restitution order that ig €qual to or legs than the loss amount

Stipulated to above .

The defendant hereby acknowledges that ‘he hag accepted
thig ples Agreement and decided to plead guilry becauvase he ig in
Lface uiley. By antering this plea of guilty, the defendanc
waives any and alj Tright to withdraw his plea or ro attack his
COnviction, either on appeal or collaterally, on the ground that
the Goverament has failed ro produce any diacovery material,

Jencks Ace material, exculpacory material pursuant to Brady v.
a 373 U.S. 83 (1963), and impeachment material pursuant
Lo Qaglyo v. nite . 805 U.5. 1%¢ (1972} that has not

a8lready been produced as ©f the date of the 81gning of thig
Agreement .

|01 Togs
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It is further agreed that shoulg the convictiong
following BRUMER s plea of guilty pursuant to this Agreemenr be
vacated for any reason, then any prosecution that 13 por time-
barred by the applicable stature of limitations on the date of
the Signing of this agreement {including any counts tha* the
Government hasg agreed tc dismigs at Sentencing pursuant -a thie
Agregmenﬁ) may be commenced or reinstaced against BRUMER,
nocwlths:andlng the expiration of the stature of limitacicns
between the Signing of this Agreement and the commencement or
Teinstatement of Buch presecurion. It is the intenr of th.s
Agreement =o waive 21l defenses based on the statuze of
lim:ctarions with respezt to any prosecution that jig not Time-

It 1s furrher understosd thas this Agreement does not
bine any “ederal, stare, or iocal Frosecuting avchorizty ocjer
than this Offjce. ‘

Apart from any written Proffer Agreement (s) char may
nave bearn €atered into between this Office and BRUMER, :hig
AsTeemen: Supersedes any pr.or understandings, promises, or
CCric:tions becween this Office ang 3RCMER.  No additiona?
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Brumer Plea Agreement

understandings, promises, or conditions have been encered inco
other than those set forth 1a this Agreement, and none wiil oe
entered into unless in wri- 1ng and signed by all parties.

Very truly yours,

JAMES B. COMEY
Unlcgd Starts torney
Tit f‘any M. Ezwin/Marc b. WElnsyel“

Assistant United Sta- es Attornevs
(718) 422-5370/5543

APPR/BBD Y y
P S T /Q\\\\“§

//.—1,—/ -
Geo ge 5. -anellos
Thief, Major Crimes Unit

ay:

AGREED ?73 CONSENTED TO-
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Jesepn Tacorina, Csqg. ZATE 7 /

AtTornev for M:ichael Brumer
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Sheet 1
UNITED STATES DISTRICT COURT
District of NEW YORK

SOUTHERN
UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
V.
MICHAEL BRUMER
‘ Case Number: 01: 00 CR 92-03(KMW)

USM Number: 48239-054

Alexei Schacht, Esqg. (AUSA Marc Weinstein)
Defendant’s Aftorney

THE DEFENDANT:

X pleaded guilty to count(s) | (one), 2 (two) and 3 (three) - , /
UULKETED AS #.-5 257

[Jpleaded nolo contendere to count(s)

which was accepted by the cout. gN!UDGMEN’ ; Z/é 6 /7

[Jwas found guilty on count(s)
after a plea of not guilty.

The defendant is adjudicated guilty of these offenses:

Title & Section Nature of Offense Offense Ended 4 Count
18 USC 371 Conspiracy to Commit Health Care Fraud, Mail Fraud and to 2/3/2000 1
make False Statements in Connection with Payment of Health
Care .
18 USC 1347 Health Care Fraud 9/30/1999 2
5/31/1997 3

Conspiracy to Pay Kickbacks in Connection with Payment of

, Health Care Services
The defendant is sentenced as provided in pages 2 through 6 of this judgment. The sentence is imposed pursuant to

* the Sentencing Reform Actof 1984,
1 The defendant has been found not guilty on count(s)

18 USC 371

I Count(s)  aI outstanding counts [Jis

t dalys of any change of name, residence,
ss until all fines, restitution, costs, and special assessments mmposed by this Judgment are fiy ly paid.” If ordered to pay restitution,
n economic circumstances, :

Jannary 12, 2007
Date of Imposition of Judgment

[Léceck vii. Loy

- Signature of Judge

LI T 1Y/

KIMBA M. WOOD, CHIEF J UDGE
Name and Title of Judge

»
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Sheet 2 — Imprisonment

Judgment — Page 2 of

DEFENDANT: MICHAEL BRUMER
CASE NUMBER- 01: 00 CR 92-03(KMW)

IMPRISONMENT

run concurrently.

X The court makes the following recommendations to the Bureau of Prisons:

That the defendant be imprisoned at FCI Otisville, so that he may be near his family.

The defendant is remanded to the custody of the United States Marshal.

[ The defendant shall surrender to the United States Marshal for this district:

O a Oam O pm  on

d as notified by the United States Marshal.

X before 10:00am on March 12, 2007
[ as notified by the United States Marshal.
0 as notified by the Probation or Pretrial Services Office.

RETURN

I have executed this Jjudgment as follows:

to

Defendant delivered on

» with a certified copy of this Judgment!

UNITED STATES MARSHAL

DEPUTY UNITED STATES MARSHAL




Ab 245B  (Rev. 06/05) Judgment in a Criminal Cage
Sheet 3 — Supervised Releage

Judgment—Page 3 of 6

DEFENDANT: MICHAEL BRUMER
CASE NUMBER: 01: 00 CR 92-03(KMW)
SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of : 2 years on each of Counts 1,2

and 3, to run concurrently,

The defendant must report to the probation office in the district to which the defendant is released within 72 hours of release from the

custody of the Burean of Prisons.

The deféndant shall not commit another federal, state or local crime,

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any unlawful use of a controlled
substance. The defendant shall submit to one drug test within 15 days of release from Imprisonment and at least two periodic drug tests

thereafter, as determined by the court.

[ The above drug testing condition is suspended,
future substance abuse, (Check, if applicable.)

agency in the state where the defendant resides, works, or is a
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The defendant shall register with the state sex offender registration
student, as directed by the probation officer. (Check, if applicable.)

[0  The defendant shall participate in an approved program for domestic violence. (Check, if applicable.)

If this judgment imposes a fine or restitution, it is a condition of supervised release that the defendant pay in accordance with the

Schedule o Payments sheet of this judgment.
The defendant must comply with the standard conditions that have been adopted by this court as well as with any additional conditions

on the attached page,

2)  the defend}zlmt shall re

3)  the defendant shal answer truthfully all in

4)  the defendant shall support his or her dependents and meet other family responsibilities;
5)  the defendant shall work regularly at a lawful occupation, unless excused by the probation officer for schooling, training, or other
1cer at least ten days prior to any change in residence or employment;

6)  the defendant shal] notify the probation offi
nd shall not purchase, possess, use, distribute, or administer any

7)  the defendant shajl refrain from excessive use of alcohol a i
controlled substance or any paraphernalia related to any controlled substances, except as prescribed by a physician;

8)  the defendant shall not frequent places where controlle

9)  the defendant shall not associate with any %ersons enﬁaged in criminal
felony, unless granted permission to do so

10)  the defendant shall permit a pro
contraband observed in plain view of the probation officer;

11)  the defendant shall notify the probation officer within seventy-two hours of being arrested or questioned b
rcement agency without the

¥y a law enforcement officer;

12)  the defendant shall not enter into any agreement to act as an informer or a special agent of a law enfo
pernussion of the court; and

13)  as directed by the robation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant’s criminal
record or Persona? history or characteristics and shall permit the probation officer to miake such notifications and to confirm the
defendant’s compliance with such notification requirement.




Av aron trev. 06/05) Judgment in a Criminal Case
Sheet 3C — Supervised Release

Judgment—Page 4 of 6

DEFENDANT: MICHAEL BRUMER
CASE NUMBER: 01: 00 CR 92-03(KMW)

SPECIAL CONDITIONS OF SUPERVISION

dThe standard and mandatory conditions of supervised release apply, along With the following special
conditions;

The defendant shall'submit his person, residence, place of business, vehicle, or any other premises under his contro]
to a search, on the basis that the probation officer has reasonable belief that contraband or evidence of a violation of
the conditions of the release may be found. The search must be conducted at a reasonable time and in a reasonable

manner. Failure to submit to a search may be grounds for revocation. The defendant shall inform any other residents

that the premises may be subject to search pursuant to this condition.

The defendant shall provide the probation officer with access to any requested financial
information

The defendant shall not incur new credit charges or open additional lines of credit without the approval of the
probation officer unless the defendant is in compliance with the installment payment schedule.

The defendant is to report to the nearest Probation Office within 72 hours of release from custody.

The defendant shall be supervised by the district of his residence.
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Judgment — Page 5 of 6

DEFENDANT: MICHAEL BRUMER
CASE NUMBER: 01: 00 CR 92-03(KMW)
CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6,

Assessment Fine Restitution
TOTALS $ 300.00 $-0- $ 29,551.00

[J The determination of restitution is deferred until - An Amended Judgment in 4 Criminal Case (AO 245C) will be

after such determination.
X The defendant must make restitution (including community restitution) to the following payees in the amount listed below.,

If the defendant makes a partial payment, each pagee shall receive an approxirnétel{'progorﬁoned ayment, unless specified otherwise in
the priority order or percentage payment column below. However, pursuant to 18 U.S.C. § 3664(1), all nonfederal victims must be paid

before the United States is paid.

Name of Payee Total Loss* Restitution Ordered Priority or Percentage
Medicare $29,551.00 $29,551.00
TOTALS 3 $29.551.00 $ $29.551.00

[J Restitution amount ordered pursuant to plea agreement §

[0  The court determined that the defendant does not have the ability to pay interest and it is ordered that:
[ the interest requirement is waived for the [0 fine [J restitution.

[[] the interest requirement for the [ fine [1 restitution is modified as follows:

* Findings fi

or the total amount of losges are required under Chapters 1094, 110, 1 10A, and 113A of Title 18 for offenses committed on or after
September 13, 1994, but before April 23, 1996.
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: Judgment — Page 6 of 6
DEFENDANT: MICHAEL BRUMER
CASE NUMBER: 01: 00 CR 92-03(KMW)
SCHEDULE OF PAYMENTS

Having assessed the defendant’s ability to pay, payment of the tota] criminal monetary penalties are due as follows:

A X Lump sum payment of § 300.00 due immediately, balance due

[0 not later than , OF
[J  inaccordance O ¢ 0O b, O Eo [JF below; or

B [1] Paymentto begin ﬁmnediately (may be combined with c, D, or

[ F below); or

(e.g., weekly, monthly, quarterly) installments of 3 over a period of

C [J Paymentin equal
————
(e.g., 30 or 60 days) after the date of this judgment; or

(e.g., months or years), to commence

D [J Paymentin equal (e.g., weekly, monthly, quarterly) installments of $ over a period of
(e.g., months or years), to commence (e.g., 30 or 60 days) after release from imprisonment to a

term of supervision; or
(e.g., 30 or 60 days) after release from

E [J Payment during the term of supervised release will commence within
ndant’s ability to pay at that time; or

imprisonment. The court will set the payment plan based on an assessment of the defe

F [ Special instructions regarding the payment of criminal monetary penalties:

Unless the court has exprqssl{y ordered otherwise, ifthis judgment imposes imprisonment, ayment of criminal monetary penalties is due durin,
imprisonment. _All criminal moneta penalties, except those payments made through the Federal Bureay of Prisons’ Inmate Financia%

Responsibility Program, are made to the clerk of the court. ,

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed,

X  Joint and Several

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount,

and corresponding payee, if appropriate.
Co-Defendant: Lawrenceg(lein, 00 CR 92-08.

Total Amount: $29,551.0
Joint and Several Amount for Defendant Klein: $29,551.00

Payee: Medicare

LI The defendant shall pay the cost of prosecution.

The defendant shall pay the following court cost(s):

a

[J  The defendant shall forfeit the defendant’s interest in the following property to the United States:

pplied in the following order: (I? assessment, (2) restitution principal, (3) restitution interest, (4) fine principal,
t

Payments: shall be a i S )
ies, and (8) costs, including cost of prosecution and court costs.

(5) fine interest, (6) community restitution, (7) pena
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United States Court of Appeals

FOR THE
SECOND CIRCUIT

JUDGMENT

At a stated Term of the United States Court of Appeals for the Second Circuit, held at the
Daniel Patrick Moynihan Unjted States Courthouse, 500 Pear} Street, in the City of New York, on
the 10™ day of June, two thousand eight,

Before: Hon. Dennis Jacobs,
Chief Judge,
Hon. Guido Calabresi,
Hon. Robert D. Sack,
Circuit Judges.

Docket No. 07-0715-cr (L), 07-0716-¢cr (con)

United States of America,
Appellee,
V.
Michael Brumer and Lawrence Klein,

Defendants-Appellants.

Appeal from judgments of conviction of the United States District Court for the Southern
District of New York.

This cause came to be heard on the transeript of record from the United States District
Court for the Southern District of New York and was argued by counsel.

ON CONSIDERATION WHEREOF » it is hereby ORDERED, ADJUDGED, and
DECREED that the order of the district court is AFFIRMED in accordance with the opinjon of

o this court.
P FOR THE COURT: ;
L CATHERINE O’HAGAN WOLFE, Clerk |
PO . om . b}’
SATRUE COPY:

Catherine O'Hagan Wolfe, Clerk

Joy Fafifk U
Administrative Attorney




DIRECTIVES APPLICABLE TO ANY MEDICAL BOARD LICENSEE
WHO IS DISCIPLINED OR WHOSE SURRENDER OF LICENSURE
HAS BEEN ACCEPTED

APPROVED BY THE BOARD ON MAY 10, 2000

1. Document Return and Agency Notification

The licensee shall promptly forward to the Board office at Post Office Box 183, 140 East
Front Street, 2nd floor, Trenton, New Jersey 08625-0183, the original license, current
biennial registration and, if applicable, the original CDS registration. In addition, if the

is also prohibited from occupying, sharing or using office space in which another licensee
provides health care services. The disciplined licensee may contract for, accept payment
from another licensee for or rent at fair market value office premises and/or equipment,



permanently surrendered must remove signs and take affirmative action to stop
advertisements by which his/her eligibility to practice is represented. The licensee must
also take steps to remove his/her name from professional listings, telephone directories,
professional stationery, or billings. If the licensee's name is utilized in a group practice
title, it shall be deleted Prescription pads bearing the licensee's name shall be destroyed.
A destruction report form obtained from the Office of Drug Control (973-504-6558) must
be filed. If no other licensee is providing services at the location, all medications must be

3. Practice Income Prohibitions/Divestiture of Equity Interest in Professional
Service Corporations and Limited Liability Companies

licensee shall divest him/herself of all financial interest in the professional service

corporation pursuant to N J.S.A. 14A:17-13(c). A licensee who is @ member of a limited

liability company organized pursuant to N.J.S.A. 42:1-44, shall divest him/herself of a]|



general circulation in the geographic vicinity in which the practice was conducted. At the
end of the three month period, the licensee shall file with the Board the name and

5. ProbationlMonitoring Conditions

With respect to any licensee who is the subject of any Order imposing a probation or
monitoring requirement or a stay of an active suspension, in whole or in part, which is
conditioned upon compliance with a probation or monitoring requirement, the licensee shall
fully cooperate with the Board and its designated representatives, including the
Enforcement Bureau of the Division of Consumer Affairs, in ongoing monitoring of the
licensee's status and practice. Such monitoring shall be at the expense of the disciplined

practitioner.

(@  Monitoring of practice conditions may include, but is not limited to, inspection
of the professional premises and equipment, and Inspection and copying of patient records
(confidentiality of patient identity shall be protected by the Board) to verify compliance with
the Board Order and accepted standards of practice.

(b)  Monitoring of status conditions for an impaired practitioner may include, but
is not limited to, practitioner cooperation in providing releases permitting unrestricted
access to records and other information to the extent permitted by law from any treatment
facility, other treating practitioner, support group or other individual/facility involved in the
education, treatment, monitoring or oversight of the practitioner, or maintained by a



NOTICE OF REPORTING PRACTICES OF BOARD
REGARDING DISCIPLINARY ACTIONS

Pursuant to N.J.S A. 52:14B-3(3), all orders of the New Jersey State Board of Medical Examiners are
available for public inspection. Should any inquiry be made concerning the status of a licensee, the

hearings and the record, including the transcript and documents marked in evidence, are available for
public inspection, upon request.

Pursuant to 45 CFR Subtitle A 60.8, the Board is obligated to report to the National Practitioners Data
Bank any action relating to a physician which is based onreasons relating to professional competence
or professional conduct:

) Which revokes or suspends (or otherwise restricts) a license,
(2) Which censures, reprimands or places on probation,
3) Under which a license is surrendered.

license or the right to apply for, or renew, a license of the provider, supplier, or practitioner, whether by
operation of law, voluntary surrender, non-renewability, or otherwise, or any other negative action or
finding by such Federal or State agency that is publicly available information.

Pursuant to N.J.S.A.45:9-19.13, if the Board refuses to issue, suspends, revokes or otherwise places
conditions on a license or permit, it is obligated to notify each licensed health care facility and health
maintenance organization with which alicensee is affiliated and every other board licensee in this state
with whom he or she is directly associated in private medical practice.

In accordance with an agreement with the Federation of State Medical Boards of the United States, a
list of all disciplinary orders are provided to that organization on a monthly basis.

Within the month following entry of an order, a summary of the order will appear in a Monthly
Disciplinary Action Listing which is made available to those members of the public requesting a copy.

On a periodic basis the Board disseminates to its licensees a newsletter which includes a brief
description of all of the orders entered by the Board.

From time to time, the Press Office of the Division of Consumer Affairs may issue releases including
the summaries of the content of public orders.

Nothing herein is intended in any way to limit the Board, the Division or the Attorney General from
disclosing any public document.



