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STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF MEDICAL EXAMINERS
DOCKET NO.

5N THE MATTER OF THE SUSPENSION :
OR REVOCATION OF THE LICENSE OF : Administrative Action

)
MAQK B . SPAL, D.P.M ., R .P. : FINAL CONSENT ORDER

TO PRACTICE PODIATRY :
IN THC STATE OF NRW JERSEY ;

On May 9, 2008, Mark B. Spal, D.P .M.: R.P. (nRespondent''lz through

counsel, was served with an Order to Show Cause that had been filed with

the New Jersey State Board of Medical Examiners C'Board'/l, alleging

multiple vioiations of N .J.S.A. 45:1-21, including but not limited to:

indiscriminate prescribing
, N.J- S.A. 45: 1-21 (m) ; gross and repeated

negligencew N . J .S -A . 45 :1-21 (c) and prof essional misconduct
,

N.J.S .A- 45 :1-21(e) ; misrepresentation, N.J. S .A. 45 :1-21 (b) ; and

improper record keeping, N . J.S .A. 45 : 1-21 (h) . Respondent f iled an

Answer denying the alleged violations of the Verif ied Complaint 
.

On May 22, 2008, an Interim Consent Order was f iled, which resolved

the pending Order Show Cause the Temporary suspension

Respondent' s license to practice podiatry. The Interim Order required
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Respondent misrepresented his treatment of certain patients
y

contrary to N.J.S.A. 45:1-21(b).

Respondent seeks to avoid the costs and time of a plenary hearing

the allegations in this matter, and the Board finding the within

disposition to be adequately protective of the public health, safety and

welfare,

IT IS, thereforez on this 20th day of April 
, 2009,

ORDERED THAT:

Respondent Mark Spal, P.M.'S license to practice podiatric

medicine is hereby suspended for a period of two years, with an active

suspension of four months, beginning May 22
, 2008, with the remainder

be served as a period of probationr without restriction except as

stated herein .

2. Respondent shall successfully complete a Board-approved course
in the proper prescribing of CDS, and provide proof of such to the Board

before his CDS registration can be reinstated
.

Respondent agrees to cease and desist from treating chronic

pain conditions in his podiatric patients, unless he ia employed in an
. . '

institution where Board-approved regular supervision of his prescribing

practices is provided and until such time as he seeks modification of

the Board order. Chronic pain is hereby defined a
s requiring opiates

for greater than thirty days .

4. Respondent shall have his billing records audited for the

entire term probation, with quarterly reports to the Board

documenting proper billing pbactices
.

Respondent shall pay penalties in the amount of $5
,000.00,

within eighteen months the date this Order is fil
ed .

A Certificate of Debt shall be filed
.



Any violations of the terms of this Order shall serve a
s a

basis for an immediate haring on the question of compliance with the

Order.

Respondent shall comply with the Board's Directives which are

attached to and incorporated by this Order
.
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By:

By: Paul Mendelowitz: M.D.
President

I have read and understand the
within Consent Order and agree
to be bound by each and every
one of its terms. Conaent is
hereby given to the Board to
enter this Order .
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Mark B . Spal # D . P .M :
,.r.- . P .

consented as to :orm.

l.zx
Peter Greene, Esq.
Counsel for Respondent
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DIRECTIVES APPLICABLE TO ANY MEDICAL BOARD LICENSEE
W HO IS DISCIPLINED OR W HOSE SURRENDER OF LICENSURE

HAS BEEN ACCEPTED

APPROVED BY THE BOARD ON MAY 10
, 2000

AII licensees who arethe subject of a disciplinary order of the Board are required to 
providethe information required on the 

addendum to these directives. The information providedwill b
e maintained separately and will not be part of the public docu

ment filed with theBoard
. Failure to provide the information required may result in fudhe

r disciplinary actionfor failing to 
cooperate with the Board, as required by N.J.A.C. 13:450-1 et seg:P

aragraphs 1 through 4 below shall apply when a Iicense is suspended 
or revoked orpermanently surrendered

, with or without prejudice. Paragmph 5 applies to licensees who
are the subject of an order which, while permitting continued practice

, contains a probationor monitoring 
requirement.

1. Document Return and Agency Notification

The Iicenseq shall promptly forward to the Board office at Po
st Office Box 183, 140 EastFrgnt Street 2 

' ' ' 

rrenbiennial registration and
, if applicable, the original CDS registration

. In addition, if theIicensee hold
s a Drug Enforcement Agency (DEA) registration

, he or she shall promptlyadvise the DEA of the Iicensure action
. (With respect to suspensions of a finite term

, atthe conclusion of the term
, the Iicensee may contact the Board office for the return of th

edocuments previously surrendered to the Board
. In addition, at the conclusion of the term

,the licensee should contact the DEA to advise of the resum ption of practice and toa
scertain the impact of that change upon his/her DEA registration

.)
Practice Cessation

cease and desist from engaging in the practice of medicine in this State
.This prohibition not only bars a Iicensee from rendering professio

nal sefvices, but also from
providing an opinion as to professional practice or its application

, or representinghim /herself as being eli
gible to practice. (Although the licensee need not affirmatively

advise patients or others of the revocation
, suspension or surrender, the Iicensee musttruthfully di

sclose his/her licensure status in resjonse to inquiry.) The disciplined licenseei
s also prohibited from occupying

, sharing or uslng office space in which another Iicensee
provides health care services. The disciplined Iicensee m ay contract for

, accept paym entfrom another Iicensee f
or or rent at fair market value office premises and/or equipment

.ln no case may the disciplined Iicensee authorize
, allow or condone the use of his/her

provider number by any health care practice or any other Iicensee or h
ealth care provider.(1n situations where the Iice

nsee has been suspended for Iess than one year
, the Iicenseemay accept payment from another professional 

who is using his/her office during the
perlod that the Iicensee is suspended

, for the payment of salaries for oftice staff employed
at the time of the Board action.)

The licensee shall



Suspended for one (1) year or more orpermanently 
surrendered must remove signs and take affirmativ

e action to stopadyedisements by which his/he
r eligibility to practice is represented

. The Iicensee mustalso tpke steps tp rq
move his/her name from professional Iistingjk telephone diredories

,professional stationefy, or billings. lf the Iicensee's name is utiltzed in 
a group practicetitle

, it shall be deleted. Prescription pads bearing the Iicensee's name shall b
e destroyed.A destruction report form obtained from the Office of D

rug control (973-504-6558) mustbe filed
. lf no other Iicensee is providing services at the Iocation, aIl medications must be

y
removed and returned to the manufacturer

, if possible destroyed or safeguarded
. 

'(lnsftuations where a license has been suspended for less th
an one year, prescription padsand medications need not be destroyed but must be secured in a l

ocked place forSafekeeping
.)

whose Iicense has been revoked
,

A Iicensee

3. Practice Income Prohibitions/Divestiture of Eq
uity Interest in ProfessionalS

ervice Corporations and Limited Liability Com panies

A licensee shall not charge
, receive or share in any fee for professional services renderedby him/herself or others while bar

red from engaging in the professional practice
. Thelicensee may be compensated for th

e reasonable value of services Iawfusly rendered anddi
sbursements incurred on a patient's behalf prior to th

e effective date of the Board action
.

' ' ' 

slona servlce comoration organized io engagein the professional practice
, whose Iicense is revoked

, surrendered or susjended for aterm of one (1) year or more shall be de
emed to be disqualified from the pradlce within the

m eaning of the Professional Service Corporation Act
. (N.J.S.A. 14A:17-11). A disqualifiedlicensee shall diyest him/hefself of alI financial interest in the prof

essional servicecorjoration pursuant to N.J.S.A. 14A:17-13(c). A licensee who is a member of a Iimitedli
ablliT company organized pursuant to N

.J.S.A. 42:1-44, shall divest him/herself of aIItinancial i
nterest. Such divestiture shall occur within 90 days followi

ng the the entry of theOrder rendering the lic
ensee disqualified to padicipate in the applicable form of o

wnership.Upon divestiture
, a licensee shall forward to the Board a copy of doc

umentation forwardedto the Secretaq of State
, Commercia! Reporting Division

, demonstrating that the interesthas b
een termlnated. lf the Iicensee is the sole shareholder in a 

professional servicecorporation
, the corporation must be dissolved within 90 day

s of the Iicensee'sdisqualification
.

4. Medical Records

practice is closed or transferred to another Iocation
,the Iicensee shall ensure that during the three (3) month period following th

e effective dateof the disciplinafy orde
r, a message will be delivered to patients calling the form er oïtic

eprem ises, advising where records may be obtained
. The message should inform patients

of the names and telephone numbers of the licensee (or his/her atto
rney) assumingcustody of the records

. The same information shall also be disseminated by 
means of apotice to be published at least once jer month for three (3) 

months in a newsjaper ofgeneral circulation in the geographic vlcinity in which the practice was conducted
. At theend of the three m onth pe

riod, the Iicensee shall file with the Board the name andtelephone num ber of the conta
ct person who will have access to medical records of forme

rpatientà. Any change in that individual or his/her telephon
e number shall be promptlyreportel to the Board

. W hen a patient or his/her representative requests a c
opy of his/hermedical record or asks that 

record be forwarded to another health care provider
, the

If, as aresult of the Board'saction
, a



Iicensee shall promptly provide the record without ch
arge to the patient.'

5. Probation/Monitoring Cdnditions

W ith respect to any Iicensee who is the subject of any Order impo
sinq a probation otmonitofing requirement or a stay of an activ

e suspension, in whole qr In pad
, which isconditioned upon compliance with 

a probation of monitoring requirement
, the Iicensee shallfully cooperate with th

e Board and its designated representatives
, including theEnforcement Bureau of th

e Division of Consumer Affairs
, in ongoing monitoring of theIicensee's stat

us and practice. Such monitoring shall be at the expense of th
e disciplinedpractitioner

.

(a) Monitorinjof practice conditions may include
, but is not limited to, inspectionof the professional premss

es and equipment, and Inspection and copyinj of patient records(confidentiality of patient id
entity shall be protected by the Board) to verlfy compliance withth

e Board Order and accepted standards of practice
.

(b) Monitorinj of status conditions for an impaired practitioner may include
, butis not limited to

, practltioner cooperation in providing releases permitting u
nrestrictedaccess to retords and other information to the extent permitted by law from any treatmentf

acility, other treating practitioner
, suppod group or other individual/facility involved in the

education, treatment, monitoring or oversight of the practitioner or main '
' ' ' ' 

rac I Ioners. o IIy substance monitoring has beenordered
f the practitioner shall fully cooperate by respondlng to a demand for breathl blood

,urine or other sample in a timely manner and providing th
e designated sam ple.



ADDENDUM TO THE DIRECTIVES

A) iensee who is the subject of an order of the Board suspending
, revoking or otherwiseco ' ioning the license

, shall provide the following information at the time that the orderis led
, if it is entered by consent, or immediately after service of a fully executed orderef ld after a hearing

. The information required here is necessafy for th
e Board to fulfillits loding obligatio

ns:

social Security Numberl:

Lis ne name and address of any and aII HeaIth C
are Facilities with which you areat ed:

lSè le names and addresses of any and aII Health Maintenance O
rganizations with whichyOt : re affiliated:

Prot'ide the names and addresses of every person 
with whom you are associated in your

professional pradice: (You may attach a blank sheet of stationefy bearin
g this information).

1 Pursuant to 45 CFR Subtitle A S
ection 61.7 and 45 CFR Subtitle AS

ection 60.8, the Board is required to obtain your Social Se
curity Num ber and/orfederal taxpa

yer identification number in order to discharge its respon
sibility to reportadverse actions to the N

ational Practitioner Data Bank and the HIP Data Bank
.



NOTICE OF REPORTING PRACTICES OF BOARD
REGARDING DISCIPLINARY ACTIONS

Pursuant to N.J.S.A. 52:14B-3(3), alI orders of the New Jersey State Board of M
edical Examiners areavailable for public inspection. Should any inquiry be made concerning the status of a Iicensee, theinjuirer will be informed of the existence of the order and a cojy will be provided if requested. A#Ievldentiary hearings

, proceedings on motions or other applicatlons which are 
conducted as puflichearings and the record

, including the transcript and documents marked in evidence, are available forpublic inspection
, upon request.

Pursuant to 45 CFR Subtitle A 60
.8, the Board is obligated to repod to the National P

ractitioners DataBank any adion relating to a physician whi
ch is based on reasons relating to professional competenceor professional conduct:

(1) Which revokes or suspends (or othefwise restricts) a Iice
nse,(2) Which censures

, reprimands or places on probation
,(3) Under which a Iicense is surrendered

.

Pursuant to 45 CFR Section 61
.7, the Board is obligated to repod to the Healthca

re Intejrity andProtection (HIP) Data Bank, any formal or ofticial actions
, such as revocation' 

lon , reprlman , censure or probation or any other Ioss ofIicense or the right to apply forv or renew. a license of the provider, supplier, or practitioner whether by:operation of Iaw, voluntafy surrender
, non-renewability, or otherwise, or any other negatlve action orfinding by such Federal or Stat

e agency that is publicly available information
.

Pursuant to N.J.S.A.4529-19.13, if the Board refuses to issue
, suspends. revokes or othefwise placesconditions on 

a Iicense or pyrmit, it is obligated to notify each licensed health care facility and health
maintenance organization wlth which a Iicensee is alliated 

and evely other board licensee in this statewith whom h
e or she is directly associated in private medical pradice

.

ln accordance with an agreement with the Federation of State Medical Boards of the United States
, alist of all disciplinafy orders are provided to that organization on a monthly basis.

W ithin the month following entry of an order
, a summary of the order will appear on the public agenda :2

,î
. ?

for the next monthly Board meeting and is fofwarded t
o those members of the public requesting a copy

. t; :è..ln addition, the same summary will appear in thq mlnutes of that Board meeting, which are atso made 'available to th
ose requesting a copy.

Within the month following entg of an order, a summafy of the order will appear in a MonthlyDisciplinafy Action Listing which Is mad
e available to those members of the public requesting a copy

.

On a periodic basis the Board disseminates to its li
censees a newsletter which lncludes a briefdescription of all of the orders entered by the Board

.

From time to time, the Press Office of the Division of Consumer Affairs may iésue releases includingthe summaries of the content of public orders. 
-

Nothing herein is intended in any way to Iimit the Board, the Division or the Attorney Gerterat fromdi
sclosing any public document.


