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OF MEDICAL EXAM INERS
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In the Matter of:

STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUXLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF MEDICAL EXAMINERS

GIACOMO MXNGIARACINA, CONSENT ORDER

(

This matter was opened before the New Jersey State Board

of Medical Examiners upon the Attorney General's filing of an

administrative complaint seeking the imposition of disciplinary

sanction against respondent Giacomo Mangiaracina, M.D., on December

2008. Said complaint, filed by Deputy Attorney General William

Lim, was predicated generally on respondent's conviction , following

entry of a guilty plea, of having violated 26 U.S .C. 57201

(Income Tax Evasion), for which crime he was sentenced on July 25,

2008 at hearing in the United States District Court for the

District of New Jersey. The Attorney General alleged in said
5ë.

complaint that respondent's conviction, and the facts established

thereby, provided basis for the entry of disciplinary sanction

against respondent pursuant to N.J.S.A. 45:1-21(b), (e), (f) and/or

(h) (based in turn on respondent's alleged violation of N.J.A.C.

13:35-6.17), and pursuant to N.J.S.A. 45:9-6.

Respondent, who is represented in this matter by

Decotiis, Fitzpatrick, Cole & Wisler (Anthony LaBue, Alex Keosky

and Susan Fruchtman appearing on respondent's behalf), filed an

answer to the complaint on January l5, 2009, wherein he admitted in
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part and denied in part the allegations made within the Complaint
.

The Attorney General thereafter filed a motion for entry of summary

decision on the complaint, returnable before the Board on April 8
,

2009. Prior to hearing on said motion, a negotiated settlement of

this matter was reached, the terms of which were placed on the

record and expressly agreed to, under oath, by respondent.

The record before the Board establishes that, on July 25,

2008, respondent was convicted, following his entry a guilty

plea on April 14, 2008, of having violated 26 U.S .C. 57201 (Income

Tax Evasion) in the United States District Court, District of New

Jersey. When entering his guilty plea, respondent admitted that
,

during the years 2001, 2002 and 2003, he received cash payments

from two individuals who ran diagnostic testing laboratories

(specifically, Chambers Clinical Laboratory in Trenton, New Jersey

and Nu-Tek Diagnostic Laboratories in Pennsylvania), in exchange

for sending blood drawn from his patients to the laboratories for

testing. Respondent further admitted that he knowingly and

willingly failed to report his receipt of the cash payments on his

income tax returns.

The Board having found that respondent's convicùion, and

the facts admitted at the time of his entry of his guilty plea
,

provide a basis for the entry of disciplinary sanction pursuant to

provisions of the Uniform Enforcement Act, to expressly include

N.J.S.A. 45:1-2l(f) (conviction of a crime or offense involving

moral turpitude or relating adversely to the practice of medicine),



and being satisfied that the within disposition is adequately

protective of the public health, safety and welfare, and that good

cause exists to support the entry of this Order,

IT IS on this 8th day of June , 2009

ORDERED

nunc pro tunc April 8, 2009:

The license of respondent Giacomo Mangiaracina, M .D ., to

practice medicine and surgery ih the State of New Jersey is hereby

suspended for a period of three years, effective May 8, 2009. The

first six months of the suspepsion, commencing on May 8, 2009 and

continuing through and including November 7, 2009, shall be served

as a period of active suspension. The remainder of the period of

suspension shall be stayed and served as a period of probation
,

conditioned upon respondent's compliance with the

of this Order.

remaining terms

2 .

attorneys' feis, in the aggregate amount of $30,000. The amount of

said sum that shall be deemed to be costs shall be set upon the

' i ission of a supplemental certification ofAttorney General s su m
. '

costs . Payment of the assessment herein may be made

installments of $1,250.00 per month, with fulfillment of the total

payment amount no later than two years from the entry of this final

consent order. The Board may file a Certificate of Debt for the

amounts due under this final Consent Order, to be discharged upon

payment in full of al1 amounts due under this Final Consent Order .

Respondent is hereby assessed cosEs and penalties, to include



Payments shall be made by certifi
ed check or money order payabl

e to
the ''State Board of Medical Examiners'' and deli

vered the
Executive Director of the Board.

Prior to resuming any practice during the period of probati
on ,

respondent shall attend and

Ccu rse

Professional Renewal in

medical ethics .

successfully complete a Board- approved

Successful completion th
e

Medicine through Ethics cour
se, available

through the

satisfy this requirement
.

respondent attended all

in the

passing grade .

course, and received final

'lsuccessful completion'' me
ans that

sessions of the course
, fully participated

evaluation of an uunconditional''
Respopdent shall ensure th

at documentation
attesting to his succe/sful completion of the ethics cour

se
provided to the Board by the 

course provider.

Respondent shall comply with
terms of the Board's

llDirectives Applicable to
any Medical Bogrd Licensee wh

o
Disciplined or whose surrend

er of Licensure has been Acce
ptedz''

copy attached.

Robert Wood Johnson Medical School, shall be deemed to

lSTATE ARD M AL EXAMINER
. J

By :
Paul C . Mendelowitz 

, M . D .
Board President



I hereby agree to be bound by the
terms and conditions set forth
above, and consent to the entry of
this Order by the State Board of
Medical Examiners

G ac' o Mangiaracina, M .D .

Consent given to the form and entry
of this Order.

.(

Alex J. Keo ky, Esq
Counsel for Respon ent

Consent given to the form and entry
of this Order.

William Lim
Deputy Attorney General



DIRECTIVES APPLICABLE TO ANY MEDICAL BO
ARD LICENSEEW HO IS DISCIPLINED OR W

HOSE SURRENDER OF LICENSURE
HAS BEEN ACCEPTED

APPROVED BY THE BOARD ON MAY 10
, 2000

AlI Iicensees disci
plinary order of the Board are reguired toprovide the information required on the addend
um to these directives

. The informationprovided will be maintained separately and will not be part of the public doc
ument filed withthe Board. Failure to provide the informati

on required may result in further disciplinaryaction for failing to cooperate with the Board
, as rèjuired by N.J.A.C. 13:45C-1 et sea

.Paragraphs 1 thfough 4 below shall apply e
en a Ilcense is suspended or revoked orperm anently surrendered

, with or without prejudice. Paragraph sapplies to Iicensees whoare the subject of an order which
, while permitting continued practice

, contains a probationor monitoring requirement
.

who are thesubject of a

1. Document Return and Agency Notiiication

promptly forward to the Board office at Post Offi
ce Box 183, 140 EastFront Street

, 2nd floor, Trenton
, New Jersey 08625-0183

, the original Iicense
, currentbiennial registration and

, if applicable, the original CDS registrati
on. ln addition

. if theIicensee holds a Drug Enforcement Agenc
y (DEA) registration, he or she shall promptlyadvise the DEA of th

e Iicensure action
. (W ith respect to suspensions of a finite term

, atthe conclusion of the term
, the licensee may contact the Board office for the return of thedocuments previously surrender

ed totbe Board
. ln addition. at the conclusion of the term

,the Iicensee should contact the DEA to ad
vise of the resumption of practice a

nd toascertain the impact of that change upon his/her DEA 
registration.)

The Iicensee shall

2. Practice Cessation

and desistfrom engaging in the practice of 
medicine in this State

.
This prohibition not only bars a license

e from rendering professional servioes, but alsofrom providing an opinion as to professional practice or its application
, or representinghim/herself as being eligible to practice

. (Although the licensee need not affirmativelyadvise patients or others of the revocatio
n, suspension or surrender

, the licensee m usttruthfullydisclose his/her Iicensure st
atus in responseto inquiry

.) The disciplined Iicenseeis also prohibited from occupying
, sharing or using office space in which a

nother licenseeprovides healih care services. The disciplined Iicensee may contra-ct F
or, accept paymentfrom another Iicensee for or rent at fair market value office premises and/or equipment.In no case may the disciplined ficense

e authorize, allow or condone the
-use of his/herprovider number by any health care practic

e or any other licensee or health care provider
.(In situations where the Iicensee has been suspend

ed for less than one year
, the Iicenseemay accept payment from another profes

sional who is using his/her office during theperiod that the Iicensee is suspended
, for the payment of salaries for office staff employedat the time of the Board action

.)

licensee shall ceaseThe



Fhose license has been

remove signs and take affirmative action to 
stopadvedisements by which his/her eligibility to practic

e is represented. The Iicensee mustalso take steps to remov
e his/her name frpm professional listinjs

, telephone directories
,professional stationery

, or billings. lf the Iicensee's name is utllized in a group practicetitle
, it shall be deleted. Prescription pads.beqring the licensee's nàme shall be destro

yed.A destruction report form obtained from the Office of D
rug control (973-504-6558) mustbe filed

. lf no other licensee is providing services at the I
ocation, all medications m ust beremoved and r

eturned to the manufacturer
, if m ssible

, destroyed or safeguarded
. (Insituations where a Iicense has been suspended for less th

an one year, prescription padsand medica'tions need not 6e destroyed but must b
e secured ln a locked place forSafekeeping

.)

X rmanently surrendered must year or moreOrrevoked, suspended for one (1)A Iicensee

3- Practice lncome Prohibitions/Divestiture of E
quity Interest in ProfessionalSe

rvice Corporations and Lim ited Liability Companies

A Iicensee shall not charge
, receive or share in any fee for professional services 

renderedby him/herself or others while basred fro
m engaging in the professional practice

. TheIicensee may be compensated for the reaso
nable value of services Iawfully rendered anddi

sbursements incurred on a patient's behalf prior to th
e effective date of the Board action

.

professional service corporation organizedto 
engagein the professional practice

, whose license is revoked
, surrendered or suspended for aterm of one (1) year or more shall be d

eemed to be disqualified from the practice within th
emeaning of the Professional Service Corporation Act

. (N.J.S.A. 14A:1 7-1 1 ). A disquajified .licensee shall divest him/herself of all finan
cial interest in the professional servi

cecorporation pursuant to N .J.S.A. 14A:17- 13(c). A Iicensee who is a member of a limit
edliability company organized pursuant to N

.J.S.A. 42:1-44
, shall divest him/herself of aIIfinancial int

erest. Such divestiture shall occur within go days foll
owing the the entry of theOrder rendering the Iic

ensee disqualified to participate in the applicable f
orm of ownership.Upon divestiture, a licensee shall forward to the Board a copy of d

ocumentation forwardedto the Secretary of State
, Commercial Repoding Division

, demonstrating that the interesthas been t
erminated. lf the Iicensee is the sole shareh

older in a professional sew icecorporation, tNe corporation must be dissolved within 90 d
ays of the Iicensee'sdisqualification

.

A Iicenseewho is a shareholder in a

4. Medical Records

lf, as a result of the Board's action
, a practice is closed or transferred to another location,the Iicensee shall ensure that during the th

ree (3) month period following the effective dateof the disciplinary order
, a message will be delivered to patients calling the fo

rmer officepremises
, advising where records may be obtained

. The message should inform patientsof th
e names and telephone numbers of the Iicensee (or his/her attorn

ey) assumingcustody of the records
. The same information shall also be dissem inated by means of anotice to be published at I

east once per month for three (3) months in a newspaper 'of



general circulation in the geographic vicinity in which the 
practice was conducted

. At theend of the three month period
, the Iicensee shall file with the Board th

e name andtelephone number of the contact person who will hav
e access to medical records of formerpatients

. Any change in that individual or his/her teleph
one number shall be promptlyreported to the Boa

rd. W hen a patient or his/her representative req
uests a copy of his/hermedical record or asks that record be forwarded to another health care p

rovider, theIicensee shall prommly provide the record with
out charge to the patient

.

5. Probation/Monitoring Conditions

W ith respect to any Iicensee who is the subject of any Orde
r imposinj a probation ormonitoring requirement or a stày of an acti

ve suspension, in whole or ln pad
, which isconditioned upon compliance wlth a probation or monitoring requirement

, the Iicenseeshall fully cooperate with the Boa
rd and its designated representatives

, including theEnforcement Bureau of the Division of Consumer Affairs
. in ongoing monitoring of thelicensee's stat

us and practice. Such monitoring shall be at the expens
e of the disciplined. - 'practitioner.

(a) Monitoring of practice conditions may include
, but is not Iimited to, inspectionof the professional premises and equip

ment, and lnspection and copyinjof patient records(confidentiality of patient identit
yshall be protected bythe Board) to verlfy compliance withth

e Board Order and accepted standards of practice
.

(b) Monitoring of status conditions for an impajred practitio
ner may include, butis not limited to

, practitioner cooperation in providing releases per
mitting unrestrictedaccess to records and oth

er information to the extent permitted by Iaw fro
m any treatmentfacility

, other treating practitioner, suppod group or other indivfdual/facility involved in the
education, treatment

, monitoring or oversight of the practitioner
, or maintained by arehabilitation projram for impaired practitioners

. lf bodilysubstance monitoring has been
ordered, the practltioner shall fullycooperate by resp

onding to a demand forbreath
, blood,urine or other sample in a timely mah

ner and providing the designated sample
.



NJ License #

ADDENDUM

Any licensee who is the subject of an order of the Board suspendinj
, revoking or otherwiseconditioning the Ii

cense, shall provide the following information at the time that the 
orderis signed

, if it is entered by consent, or imm ediately after service of a fully executed order
entered after a hearing. The information required here is necessary for th

e Board to fulfillits repoding obligations:

Social Security Numberl'.

List the Name and Address of any andaffiliated: all Health Care Facilities with which you are

List the Names and Address of any and aIl Health Maintenance Organizations with whichy
ou are a#iliated:

Provide the names and addresses of every person with 
whom you are associated jn your

professîonal practice: (You may attach a blank sheet of stationery b
earing thisinformation)

. 
'

Pursuant to 45 CFR Subtitl: A Section 61
.7 and 45 CFR Subtitle ASection 60.8, the Board is requfred to obtain your Social Sec

urity Num ber and/orfederal taxpayer identification number in order to discharge its re
sponsibility to reportadverse actions t

o the National Practitioner Data Bank and the HlP Data B
ank.



NOTICE OF REPORTING PRACTICES OF B
OARDREGARDING DISCIP

LINARY ACTIONS

Pursuant to N
.J.S.A. 52:148-3(3), aII orders of the New Jerse

y Slte Board of Medical Exami
ners areavailable for public inspection

. Should any inguiry be made conce
rning the status of a Iicensee

. the
inquirer will be inform ed of tbe qxiste

nce of the order and a copy will be 
provided if requested

. 
Allevidentiary hearings

. proceedings on motions or other applicati
ons which are conducted as publi

c
heatings and the record

, including the transcript and dœ ument
s marked in evidence

, 
are available forpublic inspection, upon request.

Pursuant to 45 CFR Subtitle A 60
.8, the Board is obligated to report to the National Practitioners DataBank any action relating to a physicia

n which is based on reasons relating to prqfessional competenceor professional conduct: 
'

(1)
(2)
(3)

Which revokes or suspends (or othelwise re
stricl) a Iicense,Which censures

, reprimands or places on probation
,Under which a Iicense is surrendered

. .

Pursuant to 45 CFR Section 61
.7, the Board is obligated to repod t

o the Healthcare integrily andProtection (HIP) Data Bank
, any forpal or official actions

, such as revœ ation or suspension of aIiçensetand the length of any such suspension)
, reprimand, censure or probation or any other loss otIicense or the right to apply for

, of renew, a license of the provider
, suppller. or practitioner

, 
whether byoperation of law, voluntary surrender

, non-renewability. or otherwise
, or any other negative action orfinding by such Federal or State age

ncy that is publicly available informatio
n.

Pursuant to N.J.S.A.45:9-19.13, if the Board refuses to issue
, stlspends, revokes or otherwise plac

es
conditions on a Iicense or permit

, it is obligated to notify each Iicensed health care facility and healthm aintenance organization with which a li
censee is apiliated and every other board Iicensee in this sta'tewith whom he or she is directly assx i

ated in private m edical practice
.

In accordance with an agreement with th
e Federation of State Medical Boa

rds of the United States
, a

Iisl of a1l disciplinary orders are provid
ed to that organization on a monthl

y basis.
W ithin the m onth following entry of 

an order, a summary of the order will appear on the public agendafor the next m onthly Board meeting and is' forwarded to thos
e members of the public requesting a 

copy.
In addition, the same sum mary will appear in th

e minutes of that Board meeting
, 
which are also madeavailable to those requesting a copy

.

W ithin the month following entry of an order, a summary of the order will appear in a MönthlyDisciplinary Action Listing which is mad
e available to those members Of the 

public requesting a copy
.On a periodic basis the Board di

ssem inates to its licensees a newsletter which includes a briefdescription of aII of the orders entered b
y the Board. - - ' '*

From time to time
' the Press Office of the Division of C

onsumer Affairs may issue rdeases includingthe summaries ofqhe content of public orde
rs.

Nothing herein is intended in any w
ay to Iimit the Board

, the Division or the Attorney General fromdisclosing any public document
.


