
New jersey Office of the Attorney General 
Division of Consumer Affairs 

JON S. CORZINE 

Governor 
State Board of Chiropractic Examiners 

124 Halsey Street, 6th Floor, Newark, NJ 07102 

By Certified and Regular Mail 

Anthony W. Marsh, D.C. 
Tower West Chiropractic Association 
6050 Boulevard East, Suite B 
West New York, NJ 07093 

October 14, 2008 F ll ED 
NOV 1 6 2009 

NEW JERSEY BOARD OF 
CMllOPRACllC EXAMINERS 

ANNE MILGRAM 

Attorney General 

DAVID M. SZUCHMAN 

Director 

Mailing Address: 
P.O. Box 45004 

Newark, NJ 07101 
(973) 504-6395 

Re: Offer of Settlement In Lieu of Filing a 
Formal Disciplinary Complaint 

Dear Dr. Marsh: 

This letter is to advise you that the New Jersey State Board of Chiropractic 
Examiners (the "Board") has had an opportunity to review information concerning the 
billing of State Farm Insurance Company by you for sensory nerve conduction threshold 
testing performed on numerous chiropractic patients insured by that company. The 
testing was performed at Tower West Chiropractic Association between July 2000 and 
at least February 2004. It appears from that review that you billed for sensory nerve 
conduction threshold testing (CPT Code 95904) performed on at least twelve (12) 
patients during that time period. 

At this juncture, the Board has preliminarily concluded that probable cause exists 
to support a finding that you have violated N.J.A.C. 13:44E-3.2(b)2 by billing for 
diagnostic tests that have not been reliably demonstrated to identify conditions 
amenable to chiropractic care beyond the information ascertainable from the taking of a 
patient history and performance of a thorough clinical examination or that otherwise fail 
to yield data of sufficient clinical value in the development, evaluation or implementation 
of a plan of treatment. 

The above violations are sufficient to warrant the initiation of formal disciplinary 
proceedings against you. Notwithstanding that decision, however, the Board has 
determined that it will first offer you an opportunity to settle this matter, and thereby 
avoid the initiation of formal disciplinary proceedings, should you consent to: 

1 . cease and desist from billing for current perception threshold tests; 
2. the issuance of a formal reprimand; 
3. pay a penalty in the amount of $1 ,000.00 (to be paid immediately upon 

your signing of the acknowledgment at the bottom of this letter by certified 
check or money order made payable to the State of New Jersey). 

If you are willing to settle this matter on the offered settlement terms, you may do 
so by signing the acknowledgment at the bottom of this letter, and returning it to the 
Board office together with any required payment at the address set forth above. Upon 
your signature, this letter will be a matter of public record. 
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In the event you are unwilling to settle this matter on the offered terms, it will be 
referred to the Attorney General's office for the initiation of appropriate enforcement 
action. In such event, you will be afforded an opportunity to defend against the alleged 
violations. If an evidentiary hearing is deemed warranted, the Board will either conduct 
that hearing at a date and time to be scheduled or refer the matter to the Office of 
Administrative Law. You are advised, however, that in the event formal charges are 
filed, the Board may assess civil penalties in an amount greater than those herein 
offered in settlement should any charges against you be sustained. Additionally, the 
Board may, if the facts are found to so warrant, enter an order requiring you to 
reimburse certain monies and/or requiring you to pay the additional costs incurred by 
the Board. Should you have any questions concerning this letter or the settlement offer 
herein, I suggest that you contact Deputy Attorney General John D. Hugelmeyer, who 
may be reached at (973) 693-5056. 

If you elect to settle this matter now you should sign the acknowledgment at the 
bottom of this letter and return it to the Board within fifteen (15) days following your 
receipt of this letter. In the event that the Board receives no response from you within 
fifteen (15) days, the Board's settlement offer will be withdrawn, and the matter will be 
referred to the Attorney General's Office for the initiation of appropriate enforcement 
proceedings. 

NEW JERSEY STATE BOARD 
CHIROPRACTIC EXAMINERS 

onathan Eisenmenger 
Executive Director 

cc: John D. Hugelmeyer, Deputy Attorney General 
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ACKNOWLEDGMENT: I, Anthony W. Marsh, D.C., hereby acknowledge that I have 
read and reviewed the settlement proposal set forth in the above letter. I acknowledge 
the conduct which has been charged. I am aware that, by signing this 
acknowledgment, I am waiving any rights I may have to defend myself against any 
charges of wrongdoing at an administrative hearing. I am also aware that the action 
taken against me by the Board herein is a matter of public record, and that this letter is 
a public document. I hereby agree to pay a penalty in the amount of $1,000.00 (to be 
paid upon signing of this acknowledgment), and to comply with all other requirements 
set forth in the settlement letter. 

Dated Anthony W. Marsh, D.C. 
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August 24, 2009 

70 Grand Avenue 
SmtelOO 

lU-qer_Edge. NJ CV661 
Tekpbone: (201) 225--2550 

. FaCsbniJe: (201)225--2551 
WwW.~.com· 

VIA FACSD.jiLB (973) 648:7782 AND FIRST C¥88 MAIL 

Bindi ·Mel'cbant,neputy-Attomc,y ~ . 
state ofNJ -OfJice of the Attoniey Geaieml 
DepartJDeot of Law 8Dd ~Safety · 
DiVisiOn ofl.itw 
P0~4S029 
N~Nl 07101· 

h: In the Matter of Anthony W. ~D.C. 
. New 1etsey state Boan1 ofCbiropmctic Examiners 

Dear Ms. Merehant: 

Odrabi ~Bldg. 
3ll faJmew AW:ax 
FGmcw. NJ 07022 
Tel:(201)8404100 · 
Fax:(201) 810-J.HO 

I~ have reViewed the Offer of Settlemeot (ill lieu of tiJiDg a formal discipJinarY. complain,t) dated 
October 14, 2ooB ~to mycUent;AJithony W~ ~DC. . . . . 

. · "In addi1ion, I have ~-~vided yoq. with·~ to 1Dterrogatmies and a reply to. Your Notice 
to ProduCe as requated. ·his clear t:bat·Dr. ~ b&s.been ~by several~ counsel . . . . . . . . ' . . . . . / 

. befure my invol-veln$it. HOwevei, ~ I.fuM, bad an ~pPortunity to ~JDD111DicatC 8t leogth 
· ~tii Dr. Marsh. I ~able _to provide impQrtant inf~ m the discovery~ served 

. . ,..J'OUJaayaet h&.veNeo~aware~. . · . ···-~-- . . . . . ·-·u-·~ 

. It is apparent tliat the BOatel:~ :o~· ~ ~~~-bt~-~--~~ ~\iii-·Di:·><· ....... "~~-~-. 
Marsll's use of-~ nCrve conduction ~ld. testing. The offer includes a si,ooo.oo· fine . 
and~~ tbat::would be pub!jC record.. ! . 

:· :Dr.~ does DOt ob,ie.ct~an ecoaou:uc· penalty, however,·~.~ subaiit 1bat .a~. 
reprirna0dis•~and~givea1he~ · · 

-~ --~~---:. ··- . -.-:<· . . - .. ~:-------·· ...4·------ . . ·, 
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Yust, we oo.t that br· Marsh is no longa' ~ practiCing cbiropractiC 111CCiiciQe.since lie bas 
···06f8.ined his ·tnedical degree and is eurreirtly a licensed physician by the New Jersey Board o~ 
Medical' ExamiDcrs. 

AddmoDally. Dr. Marsh was not providing any ~c treafment at To~ West 
. ··~c betweai the dates ofJanuary 1, 2001 and January 17 2QOS (the subject dates of the 
~.offer) at~ he w8s the sole sharebolda'ofd1e corporation. . 

• • • . ~ T ' • •. 

Finall)r, and ~'~,:in his respOnse to Interrogatory No •. 31~ Dr. MaiSh·~ a· 
~relevant~- ·cOmptaiiu filed bY a patient~ Chiropractic.Board. · 

. . _As. you ire aWare, a tbrmet/paiiem, Alan Bi&mky, rued a Complaint with the~-iii~ aboUt . 
. · -~~- 2o00. Spedfic8Jw7 · Mr. Biarsky alleged 1bat Dr. Marsh in1p:opedy provided Jdm with 

· ~ ~ arising·tiOID~ results oftbe sensory~ conducfi.on.threshold ~ 

·We haw provided tbe appJicable. JeCOrds CODC«Jiing the CompJah¢ fiJed Mr.· Biariky which 
iDdicates· ·the Boaid .cOncluded that: th<lre was not '"sufficient basis to pursue. actiOn-on the · · 
CompbUnt". 

· · ~y, we. submt tb8t ~ 1he Board .bad kno~edge that Dr. ~ .-. ~ 
. 9cosory·nerw cOnduCtion ttnesbold testing in.hmc 9f2000, it iS ~lefor Dr.~ to have 
-ieli~ on the· Board' a·~ that be was not·~ in any wlongdoiui ~.gwen the · . 

. circwnscaDces that Dr. M8rsJi ~the practice attbe end of2000 to pursUe a ~cal~' it· .. 
dOes nOt- · that ·. . f'or.maJ. discipline of Dr. Marsh ~bait' 8chiew · • · taut· ~lie· . . appear .. &JJ.Y . . . - . . .· any -~. . 
-~ . 

· ! .. Or.-~ is ~j practiciog intemalmediclne and his aCademic:aod ~record arc . 
. ..., __ ""·-··"· .. ----~~--· -~ ··~ nioraer to avOid any toiiliiil disaphiiiifY 8CfiOil Wliiar.may.84Venett ":--~----~~-­

·aifecfms-puJ)Iie ·~on;·we·aie~~-tM"matter be'~·with the-.. Board in a·. 
Private~~~~ terms andcondi~ tbattbell6ardma1~ ~ · ----~~--~ 

' ~ '· ~ -· . . .. 

. ·.·. 
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.. !Undly provide me with your response in~ that I may advise Dr. Marsh accordingly. 

l thank~ for your tbite and Sttention to this matter and J'GI)8in. 
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ROBERTS & M()SCARITOLO, LLC 
70 Orand Avenue, Suito 100 
River Edge, NJ 07661 
(201) 22S-2SSO 
Attorneys for Anehony Marsh, DC 

IN nm MATI'BR OF mE SUSPENSION 

OR REVOCATioN OF niB LICENSE OF 

TO PR!C11CB CHJROPRACUC JNlliB 

sTATE()FNBW JERSEY ,, ; 

STATE OF NEW .iERSEY 
DEPARTMENT OF LAW & PVBLIC 
SAnTY . 
DIVISION OJ' CONSUMERAFI'AIRS 
STATR BOARD OF CBJROPllCI1C 

~ 

Adlafilllfradft Adioll 

ANSWERS TO I1R8T SET O)' 
INTERROGATORIES 

·.Tho petson imsweiing these interrogatories is Anthony W. ~DC, 11 Clifton Terrace, 
Weehawlcen. NJ 07086, with the assistance ofoounsel. 

.•• The~ party, ·~y~ DC, reserves the right to amend this answcit to this 
'interrogatOry as the ~m:y is o08oin.8.. and turther. tho inforjnation is being p.rOW1ed 
in advance of.fonnat disciplinary proceedings and pior to the fiHPg.of any Complaint or 
~action by the Chiropractic BcMud. 

A.J~ Provenzano · . . .. 
. The~ address and Phone~. for ~ Proveoz8no will need~ be obtained . 
and suppJicd ~·separate cover. ~ 'Provem.anO ·bas relev8nt kDol!leagC simie ~ 

. \vas the oftiqe JD8DII8Cll' dUiing refevmit time peri04s, and .may be able to provide~ 
·information ~M.tbe_specifi~ of the allegatiOils advanced h1~ Boarct . 

.. _.-

a~ DonnaMmiliopteao · · --... ~.. · ··-~~.-:;;;;:~;~.~~: ... ' - . ·" ·. 

~-~=-:~~~~~~~~··.~:: ...... : .. ~~-.~ ~,.,,,......:, 
. was a deri~ staff support penon duriJig relevant tbne periods, anctD.IJly be :ab~ w . 
provide relevant infonnation depeoding on the speCifics of the ·allegatiQDS advanoecl bY 
choBoanl. . . . . . . . . , . , ,. ·. : , .. ,, .·•·· . .. ; 

.. ,:_ 

. , . 
¥ ·--~--.,-· •• ~ ••• ··---- ..... ---:-~-····-·-·- ---.-............. 



' 
6USO Boulevard East, Suite 8, West New Yorl4 NJ. Dr. Valinoti may have relevant 
infomiation and ~ able to provide testimony depending on the specific allegations as 
may~ advaneed by the Board. 

2. The answering party is providing the infonDation while discovery. is ongoing. aud in the 
. absenCe of any foimat complaint or administrative proceeding& Therefore, the · 

· · answering party proVides the information to the best of his ability~~ based upon 
information 'tbat ... beeit provided. by the Board at this -~ 8S indicated .in. 
~dated Octobea- 14~> 2008 direCted t4 Anthony W. Marsh, DC in tbc tbnn 
of ao offer of settlement in lieu of a filing of formal disciplinary complaint. In the event 
tbe aU~ as stated in the oftU are cithez inaocurate, or ~Y ~ the . 

. answaing party reserves the right tO amcmd and' expand Chis interrogatory answer as may 
.bo nect8S8rJ. . 

Specilic.aJly~~ the Board bas alleged that Dr. Maish bas billed· State Farm Insurance 
Compmy for seasory. ~ ronductiOa threshold testing pedOimed on immeroul . · 

· chiiopractic patiems. The offer indicateS that the subject te8(ing '\W3 prlormed at Towa- · 
· West Cbiropractic Associati<>ntietweeat'.IUiy 2000 and at leSstFebmaty 2004; It tbl1bca- · 
swears to the Board tbahwiew indicates the testing was bifieclas pa' CfT Code 95904 
oii ai least 12 patienta duriog such time period. . . . 

'With meraice to these allegations ~ stated in the offer, the following witnesses would 
be expected to testify and provide the following information: 

A. Robert A. Valinoti, PC 
· It is expected Dr. VaJinoti wilf bo ~ as a witness and testifY COI1Cei'DiDa bis 

·toyment by TOwers West ;,..~ the treatmait-hc iVided to-Mtu.nt.. emp . . . . "-'""'¥~ ' pro ' ..-~ 
dUring the relevant~ period, and his understaodiag of the utiJity aDd applicatiol,t of 
sensory nen.e ~ threshold testing (CPT Code 95904) as .it COJlCCll'lled 1hc . 
careofTow•WestQdropractic.AssociatiOnpatieots.. · . : . · · : 

B.. JosePhine PioveoZ8nO .' . - . ) . . ' .. - · .. : .~: ' . . 
. Ms. Proveozaoo waS the omce·~ during cert. relevant periOds o(time When . 

CPT Codo 95904 ·woul4 ~ been billed for &aiSO!I)' nerve ~ ~ 
t~ Ms. ProvalzimO. wOuld bo able to. ~-iofimladon concwning tho~ 

-+---· .. -~--~· asitmvbe_n;lcoomtiotbcaU~ .~-·~--;.. ' -~--·--·~:> · ... ; .. 

•. • I • 

. ; ··- .·c: ·DODD&~o---:·m.,~··-:··-, -~:·.:.,~,_~"~7~ ~- '. ~ •. :.':-~-~""'"'~_.;,-::,:4:"~-4;:~t-~-~~~ ...::.~-. _ 
· Ms.· Mastropietro is a··suppOrt/clerical staff peaioo .at To\Va'S West ChirOPradticl -. ,_. · 

. Association and wodced' Undei Ms. Josephine ProVmztlop. Ms. MaStropietto'' .. . be . :- ·;,.,,;,; 
able to ·provide~ infotm8tion ~ng rdeYint biDing bistories.as.:be-:·f~· : ·.··. 
applicable to the an~.as .-I by tbc Board. . . . ' . . . . 

• ;,: __ ·, ~ •• 't .: "";_ 0 -~. ·'. ·.:· .. •• ~=.-'-'~--~~--.,;·;""">~·:-:-~- -~:;: .. ~--~->. \ ·; .,c. .:: ' .. · .. ·. ';"':.---~~-~ ·_.;;.----3:>_,~:~~;~~-~~-~.}~~, ... ~~f--~·~-'' ·-<~:,::~;~:'"f..~~~\~~::~;·::~~~~:.·~;·k:-;~:~:}~-~~~~;~~(':~~~J~i;f~ 
3 •. The answetmgparty has. not Secured a-~ ftom tiny fact witness. idaWfied at~:·~. ' '·~: .·-~· 
junctureof~~- . · . 

· ·•· '(ic:!: ·~!:1 }/ci.Jf•'~/~;<i~;;4,!f::Y'J~~~~~~~f;,~~~~~1lf~: .. 



4. The answering party. bas not ·identified character witnesses 8t this time. However, the . 
answer to this ·hitetrogatory qtlestion is being provided in advance of the filing of any 
formal ~ and. tha'efore, the right tO reserve this answer· and identifY cllaract« 
witnesses is'specific:dy pres«Ved. . 

. S. The answerfug·p$-ty bas pnMously stated in Jntarog8tory -No.4 that DO~ 
witnesses are identified at thiS time, but applicable reservation is made. 

6. The answering party· bas pnwiously stated in Interrogatory No. 4 that no duuacfer 
witnesses are identified at this time, but applicable 'n:servation is made. 

7. The inswa;ing party has nOt identified an expert witneSs at~ time. 

8. AS Qied in Jnswec to Interrogatocy No~ 7, the answering party bas not identified. an 
expert witneSs at' this time. · · · · 

. . . . 
9: As stated in answer: to Interrogatory No. 7, the _answering_ p8fly bas not identified· in 

.expert witness at this tinlo. . . . 

10. As stated in 81i8wa: tO Interrogatory No. 7, tho answering party bas n<Jt idartified an . 
. expert witness:at this time. 

. lLAs stated in iQ18Wer to InterrogatOry No. 7, the answedug party._. Jiot idaltified an 
. expert' witness at .. tbis time. . 

l~As ~in 8DBW~-to Intarogatoty No .. 7, the answering l*lY bas not ideotified·~-
expert witoess at this time. . . . . 

. . . 

13. As_ stated in answee to Interrogatory No. 7, the answering party bas DOt identified an 
. . . expert witDess at this dino. 

14~As state<l'in ansWer to IDtenO&atory No.7, thc-answcrfug p8rty b8s not identified aa··_ ·· " 
. expert wi .. at 'this time; 

. . . . . 

· 15. As stated in 8DBWec to Interrogatory No. 7, the answering party has not identified an 
--+---· ___ . "' _ . eUert wi_!_er- at tljja ti~JJL-'-__:_-·-'-- . _ ·-"~ ......... ~;_:_~"'"' __ -. ~-· ._;..:__ .,, .... :..:... .. : .:.·. · · . ...:::--:~. _ ... . 

. ·· ·---~--- ··· i6. A8 stlteci ili.&iiSW«1(rtote~ioiitor.fNo~ -7~'tlifliilwettntrparty·~identifiet-auA~:$~et~- ~,~+ 
CX}JCrt witpess at this time. · · · · · · · · 

-···· .• ,_ ... __ ,.;;.: . ..,":.<._ • .;..,.....· ••• ~, .. ~ ...... - ·.- :.: ... ·., ···~ .• ~:;_._,:, _, .. :- ... ~ -- ·' ·~-·-·., ........ 

17. As_ stated in .answet to Interrogatory No •. 7, the answaing~.piuty has not idartified. an 
expert wim. at ibiS time. . . . . . . . . . 

;:'>:',,·.<;,~, ?•-:?,.; .. ·-: .. ·- .' · ""." · .. ,.,...,. ~ •":. •• ,· -" .... , ·" <'·'1 -- r• .<;'>}1";'*r;~ ·~··%!:'~}''"'~-~i:<M.%:~f''ll'- •y:;*;~ .. :;."'~*'"'"" "-'lii), '"" ':"" ,,ci;·t~~i~~~~- ·>< ~~,,_. 
• "· H •• • 18. The~ party bas not Secured a.statemCnt fiom·&ny ~-either 'party·~ ~~~,-~-'-~'""f''"" ·. · ~, · 

party, aUbiS juodure of 1bc proceeding. AB disCOvery ii -being pio\lided in adYaDoe of .- .. , . 

:_<·::· tiJc ~ of~.-=-~~~~~;~,:~~~~~T~~~~~,,-~-~{~f't:t 
'··,·< ' 

·~·· ; . • ....... ·,< 

,...... ·;., 

.- ~ '!'"- ---·::-..-·· 



.-: .... . : 
:· . 

additioDa1 discovay~ ·secure st8tements as may bo necessiny~ and provide copies u) the 
Bo8rd at the applicable juncture. of ongoing discovery. · · 

19. The answering party has already identified be has IM)t ~ a statement ·ftom any 
. party in aDSWer to Interrogatory No. 18 and a specific reservation has been~ . . .. 

. · 20. The mawedng paiiy .has already identified be bd not ~ a ~· ·b· any 
· pirty in answer to inteaogatory No. 18 and a specific ~on bas ~made. 

. . ' . . 

21. The answering party has already identified he lias not obtained· a statem,eot from any 
. . .. party in_ answer tp lntetiogatoryNo. 18 and a specific~ t.s been nuado. 

. ~-~: ~ ~-bas aJteady i<Jentified he has not~-~ ~ Goin. aDy 
. -::_p~rtyiinnsvier_to ~No~ ts·ancr aspecific~On.bas.made.: .. 

23. T&o· :ariSWeiq ·PartY. has already idmt.ified ~ has nof ~ a ~ tiOm any 
. party in.answU to Interrogatory No •. 18 .and. a specific resa:vati:OO has.~ mide. 

. .;;./ .... . : . . .- .. . . . . .;:;···~:---..· .. · .. 

:24. ~~partyis~'to~and~Oc-~---~~:~llo. 
may. rdy mV.:.. ~~- this -~. . Fortbet ~ imeQO.Itit- is. s«wd 

. ~--~ ~~~ . , . ' ..--3 .-• 
pmu~tore~y·as discovety baS'notbem ~ ~changt-il or 8eiVed upon all WitDciaies 
or· pdes that may halve n::lev~ infOrmation. · SpCclfieaBy, the ansWerina :p.rty ~ DOt 
-~of 1q1y ~to be ~ed ~during~ proceeding at dWi·~ hOwever, 
specific reser:vatioQ is made t(J ~ibis answel' to~ No.· 24. . . . 

· ~· ~ ~ patty.hasnot Wentifi~ 8t this jUncture of 1M:~ ~Y Jldmiasions · · 
to be retied uPon, arid -applicable ~on. bas been niadc. .· · . . : · . ~ 

. ,26;_ 'The answaiiigparty bas not~ at tiUs juocturc Qfthe ~OJ. any~ 
~be relied upon; and applicable resemdion bas boca mide. . . . · 

· 27~ The BnSweringparty.has ~ i~~.at fhis ~of~ p(occedmg. ~y admissions 
'\o_befc.li~ ~ and~·~~m..bceo~ . . . . 

. ·. 
28.The ansWering party has not ideotUi~ at tmsjuncture of1he:~ aiiy~ . 

• • ••• • ~ • • ' • . •• .. t . . • •• .::: .,; :.:. :. . .-.: .~· . . ; 

29.1bc;' ·. ·-· .. -.• ·d ''P8rtY·h88ootldaitifi~~ifthii:O~--orthe ~~Q · .. ~lsiOas ,,.'; . ~ ' . J-"' . . . p-r: ... ?&~ ..... - . ... . ., ........ _.,...,;~;..J.,.,~;_w 

tobcrdiecl~-~~~~ba~,~=,~~-~-~~~-,~-~·"~" .'."~--.:-">·:---··· 
'30.'I'hC ~p&dybas not idelitifieAJ,. at this~.of~~-..;Mmi-. 

to-berdied Upon; mel appliCable reServatioillia beea ~- · ··.. : · . · 
. ',.· .· ~ .-~·'-•'· >·.', - ._· ;. : •. - .. · •. ·"'"'<";.: __ :,-, 0

_._,,.,.·:·."':.•:' ,-·, •• ~-~''};~~~~~~.~~V#~~~""·~:b~:?'~~%-'~'-.·,_;, 
· . -:'" 3l.Thc,-8Dswerjngpartyb8snot~or.awaroofthe~Qfany·Jilf,dia~- ·· -· - · 

by this~ NO. 3l; .~ tban:fatitat reConfs Witbin··thf;~·.otT-_ 
.. ' . . . . .-. ·. .· ·. ' .· 

---:-r:---~ .... ·-· ·-~--·--:---·,-.• -.-·• •• -.w-
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West n.:..,_;..~c Association. The · ·• · party. . ·tkall resuves his right to 
-..uuya-.o answermg speCI . . Y . 

amend .WS answer to Jnterrogatnry No. 31 as discovery continues. 

Flirtber, the answering party . has cooducted his own. researCh concemfug nerve 
~-~ld testing, 8l)d consulted varioUs medical experts wJth rc~ to its 
.--..:......: ....... ~ ..:.. .... n...-cntv.. ·the ·field (...:.....a:...: ... ..- --:..n. and . imnr'-be 
~~,~~vm o~~~ •~ 
applia.&lc t<rcbiropracde medicinC. &i.addiiion, tho 8ilswedng party fs in~ of 
catain ·docmDenis·attachcd as Exlaflllt'A tO these aosweiS to ~es ~ 
that the Nf:W Jersey State Board of Cbiropractic EXaminers beC8ole·aW&re in or about 
June 2000 that Dr. Marsh was perfuiming ~nerve coodudion threshold testing in 

· 1ri$ offico 8IMJ had provided records with refercoce to tbia testing for a ·plriicular patient 
. naincdAlao ~- . . . . . . 

-~Biamkyfiled:aoomplainl.~thc~~inor~~-2000 .. 
. ·aneging·~ Dr. MarSh had impropedy-refilsed tO -provide m.n. with~-crca~~ 

·· aaet ~- · ·. .·nerve conduction threshold testing .thai ·vias l'q)Od.ed-to bo 
pOsiuvc.· ¥.r~· )l~eged that Dr~.~- pafonned the ~ ·~ing. .obtaitied a 
positive ~-but then tailed to p:u\'ide';ltim ·with additional ~-ry c::8Je- ortefa- him 

. to.~ pb.ysi~ that coUld provide him with~ caM. tor injuries 'arising &om a· 
~ ve1Jick) acddeot. . . . . . . . . -' . . < . . . 

In response to tho ·00mp1aint filed by Mr. Biarsky, Dr. Marsl1 prepared an ~ . 
-~ to tho Board which included the nerve conduction · test reSultB. After ~ .. the . r'io ~ ... aDd-~~-~. ~ Dr~ Marsh ,. . &'IW'n~~ _app ·"'""!"' &......,.,UO, .._._...T ~.1&&1&16 . . 

p.rOYidioa nerve CODduclion seosoij ~testing, the Boardc:ondude<l that thD was- · · 
· ·not·~ basiS to pmsuo adion_tm the. complaint" filed bY·.Mr.'B~~ . · 

. AU. of the roi.evaDt and· applica.blo ~ Concerning this ~are. attadJed as Bshiblf 
. A to. these aoswers .to interrOgatories: lt is obviOU$ tt.at the Boar:4 ~ouSly tevi~ 
Dr.: .Mmh~s· uso_ of neryo coDduction -~ testing in J1mo 200q.· just. prior tO his 

.,, 
' ~- ·. :; 

deputme '&om (he~ in oi'd«th&t ll:cniay ~~ ~-~ .nd:~to ~--~.-,.~ 
. ctisciplhlo..Dr. Marsh· on tbiJ basis. i.baefore,-Dr.- Marsh tCasooably !died 1pm 1he'""'"·- • '"~ 

Boord9s'detfnnination that thero. was an iDsutliCieat basis to ctisciplhlo. him for 1ho usc. of .. 
nemH'J(JOcluctb(. dueebOtd testfD& · .- .teasi one pati~ iinccitbC ci8te it:w8s · · j;iovidCd~ . ~ \' . . ~ . . .. . . . ' ' 

- . .• . . ' ~ .· .:. .. . - _, ... : 

..... · .. • 

... • 
u - ..•• ·'··· ·-·· .. •·.<:,:;" 

{. 
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We attach a _comjxehensive bibliography assembled by .N~ Inoorporatcd listing 
more than _ SOO publisbe4 scic:ati& papers conccming tlClUI'oDlet« tedmology and its 
application. (Exhibit C) 

32. It is irDportapt tO ~- that the answering_ party, Anthony Marsh, MD, mil in medical 
· scboQI between tbe paiod of l8IIUIIIY 1, 2001 and January 1, 2005 and theralbro, was 119t: 
~engaged in the practice of chiropractic medidne. . Dr. Marsh did, howeva; in~ 
~ in .Tower Wt'ISt Chiropractic Association add ~_·tho services of various 
c:oVeriDg cbiropractic physicians inCiudiDg Robert A. Valinoti, OC in ofd« to provide 
chiropractic patient care dUring the subject period. · 

a. -Tho answ.aing party did not providO cbiropractic sCrviocs during tho~ Period 
as stated above. . 

1>. The answerin8 party-did DOt provide~ services durlog the~ period 
as sf8Ced above.· 'I1ierefo.re. a remw. by the answering party or all of die _ielo.vaat· 
pafialt ~-and billing records~~ sut,ject period would·be_require(l ~ QJ.'dfz 
to provid01m: aceur.te response to dUs ~(b) ofJnterrogatoryNO. 3~ At 1bfs 
j~ the answering paity-·has-.not earried out Such a review, m:l' is~ 

. 'IJIJable tn provide _tho iDforma1iOn.. · · · · 

c.. Tho-~ party wa8 not employed as a ~c physiciail providing~. 
·caro on • tegular basis between the dates of J811D1iry 1, 2001 8Dd January 1, 2005 but 

· was·_tbe sole sbatelloJder ofTowa- West Odropractic Associatioft. 
·.f. 

. . ··d.·· Tflo. answering party wai DOt employed u ·a ~llCtic physician~ paaerit:. · : . 
. care on a regUJar ~ betweeit the~ of January 1, 2®1 and January 1, 2005 bUt · 

· was tho solO sharehol&;lr ofTower West-~ Association. · . .· . . . . . . . 

e. As stated aboVe, the~ party was not~ in the.~ of ~c 
'medicine dUring the relevant subj«t_pt.iod, however; but·raoihwl_the·OWDG' of 
Tower West~ A8sociati.On.. · 1he answetJngparty's best recollection is that -: · 
the-company~ Laurie Dell~ DC,'~ HolsteiJi, DC, Martin~ DC, 
and-Robert v~-OCt- as·eoverilis ~ pb)!Bia. to~ Pati,cnt-carc 
during the subject periOd. . . . . . . . . ·_. . . . . 

• t ~ '"• ••• :· .-: • • • 

. ""3J.~ O,._~_i,tl_~-~1)fNcwYodc~COiiege;8Dd~alaO·.wanwa' _-.:~ . _ 
·. Bachelor of Sd"Mi')J~jiee~froiD~'SC:Yeters':eon.:~~~1emeY~~'"'·~ ~~~ 

Cumutly, nr. Marsh alsO ho~ bo&rd. 'certificatlon _in oc:cuP8tiODil bealtli 8ail ,,.~~·'< .<''-'':'(' 

rebabiJitation; is: ~ ~ in ~ ·ndhig·· pb_ysiclall,·holds ·-a· inaster ., .. ry_;;,,e;~: -~72'"·' 

· catmc&tion in motor. vcbido. ~eratioo/~cntion . tiamna, '.-aod also hoJde ".a ~1-fuj~',~ 
~ .00 _-seoior'. ~ ~ troin the _ Ainerican _Boa,d. of Disability_:. •. , __ .: ·;- . 

:·-·c··.-.Aiatl~-~:~~~:~:;~,,,~-r~~;;;.~,;:;:: :~,~~-·---:~~~0~~~,~~~~~~~I-,;,~;_:,_····· --.-.--,i,_ -~~ 
b. Dr. Marsh~ his doctorate ofdiirop:actic in 1980 fiOmtlie Nq; Y:odc . _· ' 

. ~~E~~!~~~~~~w3-<,'':.:; ;;~'-:~;'~::~:-:r-:7~:,\i~~~f{l:t~~~~:;~~~:::~~~~~1~~~~~f~%~f,1~t: 

. -~··~-- ;. ··--:--. 



c. Dr. Marsh was trained in the field of dairopractic medichic11t New Y Oik CbiJOpractic 
College fiom 1976 through 1980. . 

d. J)r. MarSh was trained by physicians and instruCtors at New YOlk Cbiropral;& 
. College·from 1976 through 1980. . . 

. . 

. 34. pr. ~.disContinued his chiropractic~·~~. fur~, period o~ 
· tiitie ~ · siPCe he bad·~ pfoviding chiropr8ctic care aftd was pumnng· his 

degree in medicine. Dr. MarSh oompleted medical school at UMDNJ and following a 
residencY· program, is ·~Y licensed to practi~ medicine by 1he New Jasey State 
80ard :orMediCiil ~ Dr. Marsh received traiPbl8 8od .· · encc m the-field of . . . . . . ... expen . . ... 
. ~ ~·~ tbe.yeag of.2000.and 2()()5;·-.t is·c:UrieQt~y:.a: ~~ : 
·doctor of~··. 'Iberefore, the' informatiOn requested by ~No. 34·u.Oot 
ipp]icableas. . .• Marsli~nned bispUmpit ofthe~ce·of~c~ · . . . . . . :.. . .... . . 

. , . . 
Subsections (a)- (k): • • • • > ••• : ••• ,._ •••• ~· ._:.. . :·-·-- ··~· :·. ;,•:· -~"''- .... ~ ... ~ 

. As stated~ Dr. Marsh. iS not 8blc to provkfe any~ infonnation·a8 requested by 
~ interro~ at' t1iis time,. but ·reServes tho right: tO. supply ,a(Jd,ifi~ .reoonts and 

• . . .... -·, ... .._' . -~:: -:_w.,···:""·.'"-.··,_·:~----~·- ~"·-·;: . 

.. ·-7--.---::-·::.- :-- -···. 
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patient dJart ~ be produced by Dr. Marsh under separate cover along with Sppncable . 
billing recools. ~since Dr. Marsh is unable to provide specific information with 
reference to this interrogatory at this time, he specificaJly reserves the right to ameod_ his 
answer to this interrogatory aad provide appropriate reCords, documenta and information, 
in order to fin1het suppOrt and clarify his aoswer. · 

SubScctiOos (a)- (lc): 

As stated above, Dr. Marsh is not able to provide any fuitber infotmati911 as lequestcd,by 
this inteirogatory at this 1ime, but reserves the right to supply additional records and . 
8UieOCl his aoswer. . . . . . 

37. Tho answering party ~ that the iBfonnation requested_ Wi1h rofelenco. tO 1he 
treatment _of·1he patic:8t specified ia this.~ was provided by -a physician 
eaDpJOyed by T~ec West CbiropJactic·~ during the.period that Dt. Maah was 
physically·_ absent 1iom 1bc practice and pursUblg· his ~ in medicine at the New . 
Jersey State University ofMedidnc and~ (UMDNJ). . 'I'ha;elbre, the patient cam 
was not persoually provided by Dr. ~ and he is lllllblc to ~ a meaniJ:I&ftd 
JeSPODSC 10 the ~- In .additioil, 1he ~ ieeotd iS locattd m a··~ 
faciliiyp ·which~ be retrieved, and revicJwecl ~\Dr. Mal8h ·Jn ~tO poridc·'tudber 
and additional specific information u ~ If~, a comploto eopy ofeho 
patient ch.-t will be produced b,y Dr.- Marsb lJilC:1a: separate:cova: along with app~ 
,billiDg l"CICOids. ~ sinco Dr. Marsh is unable toptovido specific information with 
1et"ercooo to this intarogatory at this time, he specifically~ tbe ris\lt to ~"his 
answer to this interrogatory and provide_appropriate recon1s, OOcun1cDs _. ~ 
in·oola-to tbrtber sUpport and clarify his BD8WCI'. . 

SubiectioaS (a):.._ (lc): 
. ... . 

·~-,s statcc~·~nr. Marsh is~ Bble to provide lliy ~information as reqoestecl by .. 
this interro8ilfory. at thiS tim~ but reserves the right to supply .additional recionls ad 
amCod his answ«. . . . . 

.. ,. . 
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Subsections (a)- (k): 

As stated above, Dr. Marsh is not able to provide any further information as requested by 
this interrogatory at. this time, but reserves the right to supply additional records and 
.ameod his ariswer. 

39. 'lhe auswering party as8umes that the~ requested with refel:mco to ·the 
treatmeDt of the patient sPecified ·in this intarogatory was proVided by a.pliysiCian. 
employed by TOW« West Oriropractic Association during the period tbat Dr. Marsh was 
physicaiJy absent ftom .tho tne&e aod pursuing his degree in ~ at tho Now 
~ec8ey State Univea:sityofMedidno aDd~ (UMI>NJ>~ 1ba'efore, die~~·. 
was DC;)t pcrsooa11y: provided by Dr. ~ ~ he is unable to provide -.:. meanfiJa.fbl 
reaponso to the inteaOptory. :In $ldition; the·paticot iecxm. is Jocatt:d. in a. .llloASO· . 
faciJity, which must be idrieved, and nMewed by ·nr. Marsh in ordec ~ provklo fb,dhec 
8od additional specific infotmatioD. as requested. If necessaiy~ a complOto copy of tho ·· 
pati• ~ will be produced by Dr •. Maish Under sepm:ate cover along with 8pplfcabJC 

· ~IOOOids. ~ 8iDce Dr .. Marsh is unablotO'provide specific~~&· 
~to tia~.id: tins.~ he spedficany_resay~ the right to ~-his . 
8DSWC2' to• this~ an.tP.roVide appropriate records, doaJmeots and .ititbnn~' 
in oo1ec to fm:tber SbppOrt aod claritY bis answer. · 

Subsections (a)- (k): 

As Blatcd above, Dr. Marsh is not able to ptovide any filrthet infurmation as requested by · · · 
. this intarogat<Jry at this time, but reserves the· right to supply additiOnal records and . 

. amend his ariswer. . . . 

'·._ ... 

·. ~· 
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As stated above, Dr. Marsh is not able to provide any further' information as reCpaested by 
this intarogatory at this time, but reserves the right to supply additioDal records and 
. amead his answer. . 

41. 1be _miawering party ~ that the infotmation.· requestecl with· refa~ to the 
. -:-~of the patient· specified in this inta:rogatmy-waS--ptoVidCcf~ a.·ph~ 

· emp!pyed by Towec-West Chiropractic Associidion <hlrinstbe periocnhat J)i-. _M&Dh W¥ 
. ph)'sically .absent ~-the piactice aDd pursuing hiS -~ in:JDedi~ --die New 
Jersey State Univetsif}iofMedicine and Dentis1ry (UMDNJ). ~ t!tO patient care 
wa5 not perSonaDy provided by Dr. ~ and he is unable ~ provide: a mcaoingful 

.11 · · to the iotenOgatory. . 1n addition, the ~ reoont. ui'IOcatcd m ·a .... 
·. ~ wmdi Dmsi bC ~- aDci ~eival'by I>r. Marib •ill on~et iO~~Vi&-fi.utha: 
)mcJ-aclditiooal ~ inthimation as~. tf ~:a:~fiej:on ofthC . 
. : patiCot ~ will be pro.duced by Dr. Maislulnde.-, &qNirite cover aloiijl With._appfjCablo 
· billing~ ~since nr~ Marsh is 1108ble eopP;Mdo specific ~with 

referenCe-to this.~ it .this tiiDe, he specifically leserves ~ iigbt tO 8mmd iUS 
. ·~ to•tbis interrogatmy and Prov.idC appropriate~~ and infoimation; 
~-ip..~to~siJpj)OrtaDd~bisanswcr. ' · · · ·: · · . · _. : · · · 

· S~(a)-~):· 

& stated above, Dr •. Mmb is not able to prov.ido aay fiu:tller information as-requestcd by 
~ Jnterrogarory at this time, but reserves tho rfP.t to suppty additioDa1 recon1s aDd 
8IIHlDd his answer. · . -. 

'~-?t~-~~?~~{tA~~:~.·:_: ·_;~:-~i~~,F:,<;.~---._ . 
. · :,. 

·-~ ··.->:,· .-.. 
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43. The answering party assumes that the infotmation requested with refera1ce to the 
treatment of the- patient specified in this interrogatory. was provided by· a physician 
employed by Tower West CbiJ:opractic Association during the period that Dr. Marsh was 
physically absent ftom the practice and poisuing his degree in medicine at the New 

·. Jersey State University of Medicine and Deotistry (UMDNJ). Therefore, the patieot eire 
. ~-not ~y provided_ by ·Dr .. Marsh,· and ~-!a, :uuaJ>~e to pro~ a ~ 
response to the interrogatory. In addition, the patiaJt .. record is located in a stor8ge · 
facility, which muSt be retrl~ and reviewed by Dr •. Mmh in orcb' tO. provide further 
·and additional specific information as requested. If occesSaly, ii COIDpleto copy of the 
patient chart will be produced by Dr. Marsh under separate _cover along with applicable. 
billing reconJs. Therefore, since Dr. Marsh is uo&blo to provide specific~ With· 

. refelence to _this interrogatory ·at thiS time, bo spcCificilly,rcserves ~right to ameod his 
~«to this intarogatoey and provide_ appropriate~·~ and~ . 
in order to fbrthec suppOrt and <tJarifY bis answer. . · · 

·· Subsections (a).;... (k): 

' ':f\s stated above, Dr. Marsh is~ able to provide •Y fil:tber~ as 1eques(cd by · · 
this. interrogatory at this time, but reserves· the right to sujjply.· additional reCords and 
amOod his aoSw«. . . 

44. The insweriJlg party ~ that the infurmation requested with ~ to tbo 
tl'eatlneat of the patient spedfiecl in this interrogatory ~ ~ by ~ ~ 
employed by Tower West~ Associadon during the period that Dr. Maish wu 

. physi<:ally absent fium the •pactico and pursuing his dOgJ:eo- in medidnc at tho ~ 
Jersey State.University of Medicine aod·Deutistry (UMDNJ). Tbereforc, tbDpatieofaae 
Was not peraooaJly ptOvicJed by ~- Marsh, _and bo is Uoablo to provide a ~ 
respoose to the interrogatory. In ad4ftioti, the ·patieot record iJ located .in ·a ~ 
facility& wbidt must be rctricMd, and_nMewed by Dr. ~ in Older to'proyide b1hcr 
and additional sPecific :infcaurdion 8s requested.· If~~ a Complete copy of thO .· 
patieot cbart will bo produced b Dr. Maish uodet .ate cOvet a1oDg with.~.. . .. . 

;,; . billing~ ibeiefote, -~-a isUoabt~_&pedtic inforiDatioil'Widl·t·;4,~:\:.[,,>;. 
. refereoce to this interrogatory .at thiS tinlc,. he, ipecifiCally taerVe8 "t~;to rigbt to ameaid his. . 
. anSw« to this~ aod provide appropriate rec:onls. documenfs aod in10miatio.o, .. ·-
in Older to further~~-daiify bis aiuJw«. . . 

' .. -. . · .. ._: ~·.:., . .',.~:-,~,.:-.'.. . . i" .. , . ·- :~:.-~ ··-: . 
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. Jcney Statc·Univasity of Medicine and DcDtistry {UMDNJ). Thetetbre, the patid·t8re 
was not penonally.provided by Dr.~ aDd he is unable. to provide a meaningful 
response to the ~· In addition, the patient record is locafed in a st:OI1tp 
faCility, wbich must be~ and nmewed by nr. Manit in on~ec to ~ fiu.1lacc 
aod additional specific infurm!'lfon as requested. If neccS881y, a ~ cOpy- ot-.e .· 

··.··.·· patieot..~ wiD be produced• by .Dr. Mamb·.uodec sepaaatO coVer 8loog .. whJl~·. 
· billiug ~ ~rc, since Dr: Marsh is unable to pnYYide spedfic miimnation.-widi 
refalia:e. to this inteirogatory at .dis~ he specificaDy ~ $e'rlglit to: ameDd his . 
·aaswa- tO this.~ and im>vide appropriate reoonts, doCuiitents and~ .. 
in ordel' io 1bdhe£ support and clarifY .his answer. 

SUbscctkms <a> .... (IcY. 

·~u stated above, Dr. Maarh is~ 8blc.to prOvide anY tbrthel" ~-~-~~. 
1his intarogatory at this time, but reserves the right to supply additiorial mcol;ds aod 
ameod his aaswec. · 

· .4t; •. Dr. Anthony-w. ~D.O. wifh"thOassistance of c:ouoSel:· 
·:47. Dr • .ADtbonyW.M&mh,OO, 11 CliftOn·T~ w«hawb:u,NJ07086 

. Dated: July24,.2009 . 

·-

.· 

,.· 
· .. • .· 

! •.• 
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CERtiFICAtiON 
. . ·. ·~: .. 

( 
... ·~ .. 

I certify that the foregoing statements ~ by ~ are 
·, .:. trite. :r am a~ tllat if any of .the for~ing statements nia~ bY: 
·r.·.:ifte>::a;,liL.~illfully:.t~se,·, I. ·am·~j~· .. t~ ·p~.s~r~:t·t.<.~~A7:;:·f:··.;~;.,,D<~.'-:.:-.:.,:&~~'i;l::~t:>~.·::.: 

:• ..... ·. . .. :r ee~ifY t;bat the' copies of the documents''anneJted.~to 
'are .~exact . l:9Pies: . of .. the . entire. origirial <i~;s,. ~>tl1at?:· :.th$: .. . . ... 

· existence of any other documents which have been. ~que~ted by ·the~e 
. intEtn"Ogatqrie~ is.~ to ~ or unavailable. to me/ and if Such . 
become·-later kil,own.Qr available, I shall serve .t~ PromP.tly,tipon, , . 

.. ' . . . . . . . . ' . '. . . . . .,.... .. 
the propounding pa;ty. · · ; ·. · · : · · · . 

. ·. : . . . -

. ·i· hereby certify that .the ·copies of·. ttie·.:'tep()rts: ·a~:X:~ .: . ·. ·.. . "' 
-~fu.!:i:eto. ·:r;ender~ bY . proposed ·expert . wi.tne·sses · !U"e eX.Ct:. ~~~s: of 
tbe ·entire report 'or reports reildered by. them;· that· ·the .'existence 
Of otbei' ieportS Of . Said ~rtS 1 .. either writt~ Or· Qral 1 . are 

· ·,~·t,c;'·~·~-.· ai\d.~i~ ··suCh becolfte: later.:known'·or;'a~iiihl&; ,·:X.shal,i · .· ..... ~. ,, .. · ~~ ~hem :·P:t"9mptiy: ·on the .propoUnding party~·· ·:,.,:.. · · .. : .--.. -- · · . 
. . . .. .:.·. .· .. ,_ . . . . ....... -. 

. -·~ 

Dated: . . ' . ,_ . 
. ·'1,- 2~ -lfj 

. , _ _. . . . . . ~· '~- ~ . 


