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OR REVOCATION OF THE LICENSE OF : Administrative Action

DONALD FRANK, M.D. FINAL CONSENT ORDER

LICENSE NO. 25MA02551300

L R T TR T Y

TO PRACTICE MEDICINE AND SURGERY
IN THE STATE OF NEW JERSEY H

This matter was opened to the New Jersey State Board of
Medical Examiners (hereinafter the “Board”) ofi June 19, 2009, by
Order tc Show Cause and Verified Administrative Complaint, of Anne
Milgram, Attorney General of New Jersey, by Carla M. Silva, Deputy
Attorney General, on notice to Respondent, Donald Frank, M.D.
{hereinafter “Respondent”), seeking the temporary suspension of the
Respondent’s license to practice medicine and surgery and for such

other relief deemed appropriate, pursuant to the authority
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conferred on the Board by N.J.S.A. 45:9-1 et seg. and N.J.S.A.
45:1-14 et seqg. and related administrative regulations.
Respondent, with the advice of counsel Susan Karlovich, Esqg.,
James C. Orx, Esq. and Joseph Gorrell, Esg., entered an Interim
Consent Order on June 22, 2009. Pursuant to the Interim Consent
Oxder, Resbondent agreed to undergo an assessment of his surgical
skills by an independent entity, to limit his practice of medicine
to being a First Assistant Surgeon to Board-approved physicians at
Ambulatory Surgical Centers, and to have each of his patienﬁs pre-
approved for surgery by said Board-approved physicians. Respondent
subsequently filed an Answer to the Verified Complaint on July 20,
2009, The matter was then transferred to the bffice of
Administrative Law and assigned to the Honorable Judge Monaco,
A.L.J., for a hearing scheduled to begin on April 22, 2010.
Respondent’s conduct as detailed in the Verified Complaint
constitutes violations of N.J.S.A. 45:1-21(c) (providing that
disciplinary action may be taken against a licensee who engages in
gross malpractice, gross negligence, and/or gross incompetence),
45:1-21(d) (providing that disciplinary action may be taken against
a licensee who engages in repeated acts of negligence, malpractice,
and/or incompetence), 45:1-21(e) (providing that disciplinary
action may be taken against a licensee who engages in professional
misconduct), 45:1-21(h) (providing that disciplinary action may be

taken against a licensee who vioclates the Board’s record keeping



regulation) and 45:9-6 (providing that a licensee of the Board of
Medical Examiners has an on-going duty to demonstrate good moral
character) .

The parties desiring to resolve this matter without need for
further disciplinary proceedings, and the Board being satisfied
that the need for such proceedings is obviated by the entry of the
within Order, and being further satisfied that good cause exists to
support entry of the within Order, ‘

It is on this _ll day of March 2010,

Ordered and Agreed:

1. Respondent Donald Frank’s, M.D., license to practice
medicine and surgery is hereby suspended for a period of two (2)
years. The first six (6) months of said suspension shall be served
as an active suspension, with the remaining eighteen {(18) months
stayed and served as a period of probation conditioned upon
Respondent’s compliance with the provisions enumerated in this
Oxder. The active period of the suspension is tolled for any
length of time that the Respondent practices in another
jurisdiction. [Respondent’s suspension comménced on January 3,
2010, the date Respondent represented to the Board as having
voluntarily stopped the practice of medicine.]

2. Respondent represents that he does not hold active
hospital privileges at any hospital and that he will not seek such

privileges in the future.



3. Respondent shall hold privileges solely in Ambulatory
Surgical Centers made known in advgnce to the Board.

4. Respondent hereby agrees to permanently limit his
surgical activities to functioning as a First Assistant Surgeon in
the performance of surgeries by a surgeon approved in advance by
the Board. (For these purposes, the Board has approved Dr. David
Greifinger and Dr. Louis G. Quartararo).

5. Respondent shall be permitted to participate as First
Assistant Surgeon in surgeries on the patients of his practice, if
sald surgeries are subject to the pre-approval and advice of
surgeons approved under this agreement. Respondent may also
function as First Assistant for Dr. Greifinger‘s and Dr.
Quartararo’s surgical patients and any other surgeon approved in
advance by the Board as detailed in Paragraph 4 of this Order.

6. The patient’s chart for every surgery in which
Respondent participates shall display the signature of the surgeon,
and the indication that the surgeon has approved the selection of
that patient for surgery and shall specify the planned procedure.

7. Respondent shall not participate in any surgical
procedure, in any location, absent the presence of a surgeon
approved under the terms of this Order.

8. Both Dr. David Greifinger, and Dr. Louis G.
Quartararo (and any other subsequently approved surgeons) shall, by

their signature on a copy of this Order, agree to provide quarterly



reports to the Board detailing Respondent’'s compliance with the
terms of this Order for the durafion of Respondent’s probation.
Both agree to immediately report to the Board any non-compliance by
Respondent with the terms of this Order or their knowledge of any
surgery performed by Respondent absent their presence both during
and beyond the period of probation.

8. Respondent is hereby assessed a civil penalty,

pursuant to N.J.8.A. 45:1-22, in the amount of $5,000.
10. Respondent is hereby assessed the costs to the

State in this matter in thé amount of $20,812.18.

11. The civil penalty and invesgtigative costs shall be
paid in twenty-four (24) equal monthly installments at the Court
Rule rate of interest with the first payment due and owing no later
than August 3, 2010 and the remaining installments due every month
thereafter. Payments shall be submitted by certified check or
money order made payable to the State of New Jersey and shall be
forwarded to William V. Roeder, Executive Director, State Board of
Medical Examiners at 140 East Front Street, Post Office Box 183,
Trenton, New Jersey 08625.

12. Respondent shall attend and successfully complete
one Board approved coding and billing course. The course shall be
completed within six months of the date of entry of this Order.
Respondent shall additionally be responsible to ensure that the

courgse provider submits written confirmation to the Board,



following the course, attesting that Respondent attended and
successfully completed said course. “Successful completion” means
that Respondent has attended all sessions of the course, fully
participated in the course, and received a final evaluation of an
unconditional pass. Respondent shall be entirely responsible for
any and all costs or expenses relating to the course.

13. Respondent shall comply with the attached
“Directives Applicable to Any Medical Board Licensee Who Is
Disciplined or Whose Surrender of Licensure Has Been Accepted,”
which Directives are incorporated herein by reference.

14. Failuré to comply with any provision of this Order
or remit any and all payments required by this Order will result in
the filing of a Certificate of Debt and may result in subsequent
disciplinary proceedings for failure to comply with an Order of the
Board and/or failure to comply with the terms of probation or

license restriction.

15, This " Order shall constitute full and final
resolution of the Verified Administrative Complaint filed June 19,
2009 and the investigation by the Attorney General into
Respondent’s billing bfactices regarding patients C.B. and J.K.
The parties hereby stiéulate that entry of this Order extinguishes
any outstanding complaints against Respondent received by the Board

as of the entry of this Order except for the complaint filed by

J.A.



STR BORRD OF MEDICAL EXAMINERS

By: Paul Mendelowitz, M.D.
Board President

I have read and understood

this Agreement and consent
to be bound by its terms. Consent

is hereby given to the Boarxd to
enger this Order.

" Donald Frank, M.D. ©~ 7

Congented tyw foxrm:
Wer & (L —

afles Orr, Esq./

I agree to my role as detailed herein

and understand that my signature on.
a copy of this Order constitutes an

agreement with the Board.

David Greifinger, M.D.

Louis G. Quartararo, M.D.



STATE BOARD OF MEDICAL EXAMINERS

By: Paul Mendelowitz, M.D,.
Board President

I have read and understood

this Agreement and consent

to be bound by its terms. Consent
is hereby given to the Board to
enter this Order.

Donald Frank, M.D.

Consented to as to form:

James Orr, Esqg.

I agree to my role as detailed herein
and understand that my signature on

a copy of this Order constitutes an
agreement with.the Board.

David Greifirk

Louis G. Quartararo, M.D.



STATE BOARD OF MEDICAL EXAMINERS

By: Paul Mendelowitz, M.D.
Board President

I have read and understood

this Agreement and consent

to be bound by its terms. Consent
is hereby given to the Board to
enter this Order.

Donald Frank, M.D.

Consented to as to form:

James Orr, Esqg.

I agree to my role as detailed herein

and undexrstand that my signature on
a copy of this Order constitutes an
agreement with the Board.

David Greifinger, M.D.

A 4

Louis G. Quartararo, M.D.




WILSON, ELSER, MOSKOWITZ, EDELMAN & DICKER LLP
Susan Karlovich, Esq.
33 Washington Street - 18" Floor
Newark, New Jersey 07102
Tel: (973) 624-0800 Fax: (973) 624-0808
" Attorneys for Donald Frank, M.D.,

. STATE OF NEW JERSEY .
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF MEDICAL EXAMINERS

X

IN THE MATTER OF THE SUSPENSION OR Administrative Action
REVOCATION OF THE LICENSE OF : '

} : CERTIFICATION OF
DONALD FRANK, M.D. : DONALD FRANK, M.D.
LICENSE NO. 25MA02551300 ‘ :

TO PRACTICE MEDICINE AND SURGERY
IN THE STATE OF NEW JERSEY
X
Donald Frank, M.D., of full age, certifies as follows:
L. I have not practiced medicine in any capacity, ificleding as a First Assistant

Surgeon, since January 1, 2010,
2. I certify that the foregoing statement made by me is true, I am aware that if it is .
willfully false, I am subject to punishment.
¢~ Donald Frank, Mp. < =
Dated: February 2010 -

957350.1



DIRECTIVES APPLICABLE TO ANY MEDICAL BOARD LICENSEE
WHO IS DISCIPLINED OR WHOSE SURRENDER OF LICENSURE
HAS BEEN ACCEPTED

APPROVED BY THE BOARD ON MAY 10, 2000

All licensees who are the subject of a disciplinary order of the Board are required to
provide the information required on the addendum to these directives. The information
provided will be maintained separately and will not be part of the public document filed with
the Board. Failure to provide the information required may result in further disciplinary
action for failing to Cooperate with the Board, as required by N.J.A.C. 13:45C-1 et seq.
Paragraphs 1 through 4 below shall apply when a license is suspended or revoked or
permanently surrendered, with or without prejudice. Paragraph 5 applies to licensees who
are the subject of an order which, while permitting continued practice, contains a probation

Or monitoring requirement.

1. Document Return and Agency Notification

Front Street, 2nd floor, Trenton, New Jersey 08625-0183, the original license, current
biennial registration and, if applicable, the original CDS registration. In addition, if the
licensee holds a Drug Enforcement Agency (DEA) registration, he or she shalj promptly
advise the DEA of the licensure action. (With respect to suspensions of a finite term, at

- ascertain the impact of that change upon his/her DEA registration. )

2. Practice Cessation

The licensee shall cease and desist from engaging in the practice of medicine in this State.
This prohibition not only bars a licensee from rendering professional services, but also



safekeeping.) ' .

3. Practice Income Prohibitions/Divestiture of Equity Interest in Professional
Service Corporations and Limited Liability Companies

A licensee shall not charge, receive or share in any fee for professional services rendered
by him/herself or others while barred from engaging in the professional practice. The
licensee may be compensated for the reasonable valye of services lawtully rendered and
disbursements incurred on a patient's behalf prior to the effective date of the Board action.

term of one (1) year or more shall be deemed to be disqualified from the practice within the

meaning of the Professional Service Corporation Act. (N.J.S.A. 14A:17-11). Adisqualified .
licensee shall divest him/herself of all financial interest in the professional service

corporation pursuant to N.J.S.A. 14A:17-13(c). A licensee who is a member of a limited
liability company organized pursuant to N.J.S.A. 42:1-44, shal| divest him/herself of aj|



(a) Monitoring of practice conditions may include, but is not limited to, inspection
ofthe professional premisesand equipment, and Inspection and copying of patient records
(confidentiality of patient identity shall be protected by the Board) to verify compliance with
. the Board Order and accepted standards of practice.

is not limited to, practitioner cooperation in providing releases permitting unrestricted
access to records and other information to the extent permitted by law from any treatment
facility, other treating practitioner, Support group or other individu&l/facility involved in the
education, treatment, monitoring or oversight of the Practitioner, or maintained by a
rehabilitation program for impaired practitioners. If bodily substance monitoring has been
ordered, the practitioner shall fully cooperate by responding to a demand for breath, blood, ,



NOTICE oF REPORTING PRACTICES oF BOARD
REGARDING DISCIPLINARY ACTIONS

Pursuantto N.J.S.A. 52:14B-3(3), all orders of the New Jersey State Board of Medical Examiners are
available for public inspection. Should any inquiry be made concerning the status of a licensee, the

* inquirer will be informed of the existence of the order and a Copy will be provided it requested. Ay

Pursuant to 45 CFR Subtitle A 60.8, the Board is obligated to feport to the National Practitioners Data
ting to a physician which is based on reasons relating to professional Competence
uct: . :

ank any action rela
or professional cond
(1) Which revokes or Suspends (or otherwise restricts) a license,

(2) Which censures, reprimands or places on probation,
(3) Under which a licensg is surrendered. .

available to those'requesting acopy.

Within the month foHéwing entry of an order, a Summary of the order will appear in g Monthly
Disciplinary Action Listing which is made available to those members of the public requesting a copy. -

On a periodic basis the Board disseminates to s licensees a Newsletter which includes a brief
description of all of the orders entered by the Boarg, =

Nothing herein is intended in any way to limit the Board, the Division or the Attorney General from

disclosing any public document.






