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. LICENSED TO PRACTICE «
—~ RESPIRATORY CARE IN THE : . :
9TATE OF NEW JERERY '

This matter was opensd to the New Jeraey Gtate Board of
Repcpiratory Care (Board) upon receipt of information ELrom

Hackensack University Madical Center on Saptember 10, 2010, that

Jopaph Capone (Respondent) was placed off duty for reasonable
auspicion\of alcchol iwpairment while on duty on or about May 11,
2010. The Board was also notified that Respondent began
participating in a rehabilitative program through Hackenzack
University Medical Center‘s Employee Ag¢sistance Program (EAP) on
May 24, 2010. Regpondent hag algo been participating with the
Professional Assistanca Program (PAP) eince October 14, 2010,

pursuvant to the Board’'s reguest. Respondent’s sdmission of his




Dec. 14, 2010 3:40PH o 2618 P 3/6

291 LSS
DEC~13-2019 14148 HIC

—~ reporting to work impauirzed and unable to fulfill his job

zeaponeibiléties, constitutey professional misconduct in violation
of N.J.8.A. 45:1-21(e) and thus provide grounds for disciplinary
action against Respondent/s licenss,

Reppondent appeared before the Board on November 9, 2010, to
discuss his appearapce at work on May 11, 2010 while he was
impairad from alcohol use. Reapondent teastified regarding. his
rehabilitation ineluding but not limited l:o his participation with
the EAP and PAP. As a result of Respondent'-s testimony bafore the
Board and a raview of document® submitted to the Boazd, the Boaxd
has found the public health and safety will be adequataly protected
as Mr. Capone has the abllity to coatinue to safely practice
regpiratory care, provided certain co;xditiona aze met which axe set
forth herain,

The parties being desirous of resolving this matter, and tha
Board finding that the within Consent Ordar '1is adequately
protective of the public intereat:

IT I5 ON THIS /f/% DAY OF ﬂe@, J”; 2010,
HEREEY ORDERED THAT:
i. Respondent is hereby REPRIMANDED by the Board for

engaging in conduct that relates adversely to the practice of
rvespiratory care mg discussed above.

2. Respondent shall maintain abgsoclute abstinence from
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all psychoactive substances and alcohol unless prescribed by a

‘treating physician for e documenced madical condition and in the

usual coures of Lhe treating physician’a wmedical practice with
notification to the Medical Diractor of the Professicnal Aseistence
!rg_gram of New Jersay (PAD).

3. Retponﬁont shall contimue to aubmit to randem urine
monitoring under the auspicea of the PAE at a frequenty of two
timas par weak. 8Bubgequent rgductionl in soreens will be at the
diporetion of the Rrecutive Medical Diractar of the PAR with
notification ko the Board.

4. Respondent shall demonstrate.regular documented
attendange at the guppert group of Alcoholics Ancnymous at a .
minimim of threa mestinge each weel{. . } ;

~ 5, Respondent ehall gomply with monthly fage-to-face '
visits with a repressntative of the PAP with reductions ac the
digoretien of the Executive Madical Diracter of the PAP with motive
to the Biaard. . |

€. Reepondent shall be responeible to ensure that tha
FAP suppliem aquartexly reports to the Board regarxding his progress.

An lmmediate (within 24 hours of awaremess) report both orally amd
in writing, ehall be made by the PAP to the Board of any
information that Resp@dmt engaged in any viclation of eny laws
_ regarding controlled dangeroys aubstances or alcohel oy any

positive urine sarean or failuge to appeay for urine monitoring.
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Further, Respondent expressly waives any claim to privilegs or

confidentiality chat he may have concerning the above outlined
reports and disclosures hy the PAP to the Board. A

7. A1 costs apsociated with the monitoring outlined
abovs shall be tha responsibility of, and paid directly by, Mr.
Capone.

8. Mr. Capone ghall continue te conply with his BAP progxam
and notify the Board in writing upon hie succesgful complation of
the entire EAP pxogram., PFurther, Mr. Capone shall potify the Board
immediately (within 24 hours of awareness) if he ceages to contimue

. with bis BAP program for any reason.

9. Mr. Capone hexeby consents to the entxy of an order

of automatic mumpension of license without notice, upon the Board‘s

~— raceipt of any information which the Board im its ascle disczeticn
deems rellable that Mr. Capone has failsd to comply with any of the
conditions sat forth abova, any other provision of éhis Order, or
any report of a confirmed poaitive urine, or a prima facie showing
of a relmpse or xecurrance of usa of alcohol or controlled
-uhat#nces.' \ ’

10, Mr. Capone mhall have the right to apply for removal of

the automatic suspevaion on five (5) days’ notice but in guch event
shall be limited to a showing that the urine teated was not his or
was a falee positive in the case of urine testing, ox that other

information aubmitted vas falpme.
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11, This Order ie¢ effeetive upon its £iling with the

Boaxd of Regpiratory Care.

)BRPIRATORY oxRe

STATE BOARD OF,

By: o e
nfiath Capek, Preajdent

1 have read and understand
the within Order and agree
to be bound by the taxms
therein. Censant is hereby
given for the Board tg enter
thig Qrder.

Josaph Ca%one .

I have read and undegrstand -
the within Oxder and agtee

to comply with the terme

which relata to the Professional

M:?%agﬂm (PAP) .

Lodis K,. Baxtér, Sr., M.D,
Executive Medical Diracroy
Profesgional Assistance Program

TOTAL P.05




