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STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY
DIVISION OF CONSUMER AFFATIRS
STATE BOARD OF MEDICAL EXAMINERS

IN THE MATTER OF

THE LICENSE OF : Administrative Action
: CONSENT ORDER OF
FRANK E.MW@IIAVERNA,M.D. : VOLUNTARY SURRENDER OF
LICENSE

LICENSE NO. M.A. 039711

TO PRACTICE MEDICINE
AND SURGERY IN THE
STATE OF NEW JERSEY

This matter was opened to the State Board of Medical
Examiners upon receipt of information that Frank E. Machiaverna,
M.D. ("Respondent”) had recently been observed prescribing and
filling numerous prescriptions for amphetamines, namely Adderall
and Ritalin, CDS Schedule IT, in the names of fictious patients.
Respondent represented himself at pharmacies as the parent of
minors who had been prescribed the medication, signing pharmacy
logs using a fictitious name. On January 11, 2011, when
questioned by Enforcement Bureau Investigators, Respondent

explained that he was suffering from a substance abuse problem.




According to information provided by Respondent to the

Attorney General, Respondent has admitted an abuse problem for
the past year and desires to seek medical treatment through the
Professional Assistance Program (PAP). He seeks leave to
voluntarily surrender his license to practice medicine and
surgery in the State of New Jersey to be deemed a temporary
suspension, in accordance with the terms of this Order. The Board
finding the within disposition to be adequately protective of the

public health, safety and welfar

IT IS, therefore, on this 31ST day of JANUARY .
2011, ORDERED THAT:

1. Respondent Frank E. Machiaverna, M.D. is hereby granted
leave and shall immediately surrender his license to practice
medicine and surgery in the State of New Jersey for a minimum
period of three months from the entry date of this Order. Such
surrender shall be deemed the temporary suspension

of his license.

2. Respondent shall return his current biennial
registration to the New Jersey State Board of Medical Examiners,
P.O.B. 183, Trenton, New Jersey 08625-0183, within three days of

the signing of this Order.

3. Respondent shall comply with the attached directives for
physicians whose surrender of licensure has been accepted by the

Board, which are incorporated herein by reference.

4. Within three days of the signing of the Order,




Respondent shall meet and enter into an agreement with the PAP at

his own cost, and provide to the PAP his prescription pads and
his original ¢ps registration and all copies for all registered

locations.

5. Respondent shall immediately advise the DEA of this

Order.

6. Prior to anv restoration of his license,

Respondent shall:

a. Appear before the Board or a committee
thereof to discuss his readiness to reenter
the practice of medicine. At that time,
Respondent shall be prepared to propose his
plans for future practice in New Jersey.

b. Provide the Board with evidence that he is
capable of discharging the functions of a
licensee in a manner consistent with the
public's health, safety and welfare and that
he is not then suffering from any impairment
or limitation resulting from the use of
C.D.S. which could affect his practice.

c. Provide the Board with evidence that he is
not a habitual user of C.D.S. that are not
part of a treatment plan in violation of
N.J.S.A. 45:9-16(b) and is not engaged in
professional misconduct in violation of
N.J.5.A. 45:1-21(e) .

da. Provide the PAP with a waiver permitting the
release to the Board of all reports from each
and every mental health professional
(including but not limited to:
psychologists, counselors, therapists,
psychiatrists) who have participated in
Respondent's care and/or treatment for the
disability in this matter during the period




of time from his initial entry into treatment
to his appearance before the Board. any
reports not provided by the pap shall be
provided by Respondent directly to the Board.

Provide the Board with a report from the
Professional Assistance Program (PAP)
detailing the nature and extent of his
involvement with that entity, if any. -

Affirmatively establish his fitness,
competence and capacity to re-enter the
active practice of medicine and surgery
within New Jersey.

Provide the Board with a full account of his
conduct during the intervening period of time
from his entry into treatment to his
appearance pursuant to this Order.




7. The parties hereby stipulate that entry of this Order

is without prejudice to further investigation and action by this
Board or other law enforcement entities resulting from

Respondent’s conduct prior to entry into treatment.

NEW JERSEY STATE BOARD OF
MEDICAL EXAMINERS

/""‘") /.\ . \\ "‘)
By: (\\<:¥:;ﬂ —rt ¢A7/Z“
Paul T. Jordan, h?ﬂ{

President

I have read and understood the
within Order and agree to its
terms. Consent is hereby given to
the Board to enter this Order. T
understand that this Order hag
serious legal consequences and have
decided to enter into this
agreement with the Board without
the advice of legal counsel, as is
my right,

Frank E. Machiaverna, M.D.

Louis E. Baxter, gSr., M.D., FASAM
‘Medical Director, Professional

Assistance Program
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NEW JERSEY STATE BOARD OF
MEDICAL EXAMINERS

By:

Paul T. Joxdan, M.D.
President
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Medical Dirfector, Professional
Assistance Program
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DIRECTIVES APPLICABLE TO ANY MEDICAL BOARD LICENSEE
WHO {S DISCIPLINED OR WHOSE SURRENDER OF LICENSURE

HAS BEEN ACCEPTED
APPROVED BY THE BOARD ON MAY 10, 2000

Alllicensees who are the subject of a disciplinary order of the Board are required to provide
the informatiofi required on the addendum to these directives. "The information provided
will be maintdined separately and will not be part of the public document fited with the
Board. Failure to provide the information required may result in further disciplinary action
for failing (o jcooperate with the Board, as required by N.LA.C. 13:45C-1 et seq:
Paragraphs: 1] through 4 below shall apply when a license Is suspended or revoked or
permanently surrendered, with or without prejudice. Paragraph 5 applies fo licensees who
are the subjeq of an order which, while permitting continued practice, containg a probation
or monitoring feguirement.

1. Document Return and Agency Notification

The licensee ghall promptly forward to the Board office at Post Office Box 183, 140 East
Front Street, Rnd floor, Trenton, New Jersey 08625-0183, the original license, current
biennial registration and, if applicable, the original CDS reglstration. ‘In addition, if the
licensee hold$ a Drug Enforcement Agency (DEA) registration, he or she shall promptly
advise the DHA of the licensure aclion. (With respsct to suspensions of a finite toarm, at
the conclusipr] of the term, the licensee may contact the Board office for the return of the
documents previously sumendered to the Board. In addition, at the conclusion of the term,
the licensee should contact the DEA 1o advise of tha resumption of practice and to
ascertain the |mpact of that change upon histher DEA registration.)

2. Pracﬁ e Cogsation

The licenseg ghall cease and desist from engaglng in the prai:ﬁce of medicine in this State.

This prohibifion not only bars a licensee from rendering professional sepvices, but also from
providing gn)apinlon as to professional praciice of its application, or representing
him/herself a3 being eliglble to practice. (Although the licensee need not affirmatively

advise patisn]s or others of the revocation, suspension or surrender, the licensee must
truthfully disclpse his/her licensure status in response to inquiry.) The disciplined licensee
is elso prohiblled from occupying, sharing or using office space In which another licensee
provides health care servicas. The disciplined licensee may contract for, accept payment
from anotherflicensee for or rent at fair market valus office premises and/or squipment.
lo no case imay the disciplined licenses authorize, allow or condone tha uce of his/her
provider nuinber by any health care praclice or any other licensee or health care pravider.
(In situation§ Wwhere the Yicensee has been suspended for less than one year, the llcensee
tnay accept payment from another professional who Is using his/her office during the
period that the licensee is suspanded, for the paymant of salares for office staff employed
at the time of .

the Board actlon.)
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A licensee whose license has been revoked, suspended for one (1) year or more or

permanenﬂy surrendered must remove signs and take affiimative actlon o stop
advertlsements by which his/her eligibility to practice is represented. The licensee must

also take stegs to remove his/her name from professional listings, telephone directories, - ,
tationery, or billings. if the licensee's name Is utilized in a group practice ~

professional
title, It shatl ¢

deleted. Prescription pads bearing the licenses's name shall be destroyed.
A destructig

situations whére = ficense has been suspended for Jess than one year, preseription pads
and medicatibns need not be destroyed but must be secured in a locked place for
safekeep(‘ng. '

3. Practite income Prohibltions/Divestiture of Equity Interest in Professional
Service Corparations and Limited Liability Companies

A licensee shifl not charge, receive or share in any fee for professional services rendered

by him/herself or others while barred from engaging in the professional practice. The

licensee may be compensated for the reasonable value of services lawfully rendered and

disbursements Incurred on a patient's behalf prior to the effective dale of the Board action.

A licensee who Is a sharsholder In 2 professional service corporation organized to engage
in the profesgional practice, whose license is revoked, surrendered or suspended for a
term of ane {1) year or more shall be deemed tg be disqualified from the practice within the
of the Professional Service Corporation Act (N.JS.A. 14A:17-11). A disqualified
licensee shall divest him/herself of all financial interest in the professional service
corporation; pprsuani ta N.J.SA, 14A17-13(c). A licensee wha is a member of a limited
liability company organized pursuant to N.J.S.A. 42:1-44, shall divest him/herself of all
financial interpst, Such divestiture shall occur within 90 days following the the entry of the
Order rendering the licansee disqualifiad to participate in the applicable form of ownership,
Upon di‘-lesiit re, a licensee shall forward to the Board & copy of documentation forwarded
to the Secretdry of State, Commercial Reporting Division, demonstrating that the interest
has been terminated. If the licenses is the sole sharehalder in a professional service
corporation; the corpeoration must be dissolved within 90 days of the licensee's
disqualificatidn.

4. Med} cal Records

f asa resilt pf the Board’s aclion, a practice is closed or transferred to another [ocation,
the licensee shali ensure that during the three (3) month period fdllowing the effective date
of the discipliary order, a message will be defivered to patients calling the former office
premises, adyising where records may be obtalned. The message should Inform patients
of the namep and telephone numbers of the licensee (or histher alforney) assuming
custody o;?h ? records. The sama Information shall siso be disseminated by means of a
nolice lo be published at ieast once per month for thres (3) moenths in a nawspaper of
general cirdulation in the geographic vicinily in which the practice was conducied. Atthe
end of the' three month perlod, the licensee shall file with the Board the name and
telephone aumber of the contact persan who will have access to medical tecords of former
patients. Any change in that individual or hia’her telephane number shall be promptiy
reported tothe Board. When a patient or his/her representative requests a copy of his/her
medical recqrd or asks that record be forwarded to ancther health care provider, the
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licensea éhéll promptly provide the record without charge to the patient.
5. Probafjon/Moniforing Conditions

With respedt lo any licensee who is the subject of any Order imposing a probation o
monltoring tefuirement or a stay of an active suspension, in whole or in part, which is
conditioned pigon compliance with a probation or monitoring requirement, the licensea shall
fully cooperale with the Board and its designated representatives, including the
Enforcement Bureau of the Division of Consumer Affairs, in ongoing moniforing of the
licensee's statlis and practice. Such monitoring shall be at the expense of the disciplined
practitioner.’

{@) . Monitoring of practice conditions may include, but is not limitad to, inspacticn
ofthe professibnal premises and f
(confidential
the Board O

(b)

Irgatment, monitoring or oversight of the practitioner, or maintained by a
rehabifilatiod program for impaired practifioners, If bodily substance monhitoring has been
ordered, thejpractitioner shaj fully cooperate by responding to a demand for breath, blocd,
urine or other{sample in a timely manner and providing the designaled sample.

P. 16/18
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: NOTIC PORTING P S OF BOARD
GARD ] ACTIONS
Pursuant o NiJ D.A, 52:14B-3(3), all orders of lhe New Jersey State Board of Medical Examiners are

avallable for public inspection. Should any Inquiry be made concerning the status of 3 licenses, the
Inquirer will be ivformed of the existence of the arder and a copy will be provided ¥ fequested. All
evidenfiary h ings, proceedings on motlons or other applications which are conductad 338 publle
hearings and th facord, including the transcript and documents marked in evidence, are available for
public inspect!n . Upon raquest.

Pursuant to 48
Bank any action
or pmfessionajl

FR Subtile A 60.8, the Board is obligated lo report to the National Practitionsrs Data
ating to a physician which is based on reasons relating to professional com petence
onduct;

{1) * \Vhich revokes or suspends (or otherwjse restrets) a license,
2 - feh eensures, reprimands or places on probation, )
3 nder which a license Is surrendered.

Pursuant to 45 CFR Section 61.7, the Board Is abligated to report to the Healthcare Integrity and
Data Bank, any formal or official actions, such as tevocation or suspension of g
ength of any such suspension), reprimand, eensure or prabation or any other loss of
license or the fight to apply for, of senew, a license of the provider, suppfier, or practitioner, whether by
voluntary suirender, nan-renewability, or otherwise, or any other negative action or

ederal or Siafe agency hat'is publicly avallable information.

In acoordancefw th an agreement with the Federation of Slate Medical Boards of the United States, s
list Gf ail discigfinary arders are provided to that organization on a monthly basis, -

Within the monti| following enity of an order, a summary of the order will appear on the public agenda
for the next mdrihly Board meating and is forwarded to thase members of the public requesting a capy. -
In addition, the shme summary will appear In the minutes of that Board meeting, which are also made
availeble to thosk requesting a capy. ' :

Within the magn following entry of an order, a summary of the order will eppearin a Monthly
Disciplinary Agti n Listing which is made avaliable la those members of the public fequesting a copy.

gis the Board disseminates to its licensees a newslettsr which includes a brlef
of the orders entered by the Board,

Cn a ;:lericn:liqf
description of @i

From lime tg fime, the Press Office of the Division of Consumer Affairs may issue releases Including
the summaries df the content of publia orders.

Nothing harelf |s tended in any way to fimil the Board, the Division or the Attorney General from
disclasing any pbiblic dacument. . .
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